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Zusammenfassung
Seit ihrer Gründung stand die Europäische Kommission im Fokus des wissenschaftlichen Interesses.
Debatten bezüglich ihrer Macht faszinieren Forscher verschiedener Teil der Sozialwissenschaften. Diese
kumulative Dissertation konzentriert sich auf das Ausmaß der Ermessensbefugnis der Kommission und
auf die Delegationsmuster innerhalb der Europäischen Union. Die Literatur zu Delegation und
Ermessensentscheidungen in komplexen institutionellen Umfeldern ist umfassend, weist jedoch
substanzielle Lücken auf. So ist es empirisch unklar, ob die Ermessensbefugnis durch die Policy-Salienz
innerhalb der EU-Mitgliedsstaaten beeinflusst wird, oder vielmehr durch die intrinsischen Charakteristika
und Präferenzen dieser Institution geprägt wird. In diesem Projekt schließe ich diese Forschungslücke
durch eine systematische Erfassung der Diskretions- und Delegationsmuster in der Europäischen Union.
Ich trage nicht nur zu Untersuchungen der Europäischen Kommission per se bei, sondern erweitere auch
die etablierte Literatur zu bürokratischer Entscheidungsfindung und legislativer Politik.
Diese Dissertation hat drei empirische Kapitel. Im ersten Teil zeige ich, dass die Größe des
Ermessensspielraumes, welcher der EU Kommission zur Verfügung steht, durch die Bedeutsamkeit
bedingt wird, die das Europäische Parlament und der Ministerrat einer bestimmten Policy beimessen. Mit
zunehmender Salienz der Policyentscheiden die EU Gesetzgeber sich eher für eine stärkere Kontrolle über
die Handlungen einer Agency in der Implementationsphase. Ich argumentiere, dass die EU Prinzipale das
Auftreten bürokratischer Abweichungen zu verhindern versuchen, um negative Effekte auf ihre
politischen Karrieren zu vermeiden. Ich unterscheide zwischen zwei Ursprüngen von Salienz: eine wird
durch das Ausmaß medialer Aufmerksamkeit gegenüber einer Policy begründet, während die zweite
durch die erwarteten Kosten der Policy für die Öffentlichkeit der Mitgliedsstaaten geprägt wird. Die
empirische Evidenz unterstützt die hypothesierte Beziehung und weist darauf hin, dass die EU Kommission
nicht derartig frei von öffentlichem Druck ist, wie man annehmen könnte.
Im zweiten Teil der Arbeit argumentiere ich, dass das Ausmaß der Entscheidungsbefugnis, die der
Kommission durch die EU Gesetzgeber gewährt wird, durch die Konstellation der internen Präferenzen
der Kommission geprägt ist. Meine Ergebnisse zeigen, dass das EP und der Ministerrat der Agency mehr
Entscheidungsspielraum zukommen lassen wenn die Päferenzen der führenden, als de facto Agency
handelnden Generaldirektionkongruenter mit den Standpunkten der Prinzipale sind als mit der generellen
Position der Kommission,. In diesen Fällen werden jegliche Abweichungen der DG von der vorgesehenen
Policy während der Implementierungsphase von den EU Prinzipalen dennoch als förderlich
i

wahrgenommen. Demzufolge handelt die DG als ein guter „Mandarin“ der EU Prinzipale. Dennoch
tendieren das EP und der Rat dazu sich hinsichtlich ihres Ausmaßes an Großzügigkeit gegenüber der
Agency zu unterscheiden. Zusätzlich prioritisieren die EU Prinzipale unterschiedliche Policy-Dimensionen
in ihrer Entscheidung für die Ermächtigung der Agency: die Ermessensentscheidungen des EP werden
stärker durch die Nähe der Präferenz zu ideologisch bestimmten Cleavages geprägt, während für den
Ministerrat der „Mandarin-Effekt“ sowohl auf der EU- wie auch der Links-Rechts-Dimension präsent ist.
Der letzte empirische Teil tritt einen Schritt zurück und untersucht die Chancen der Kommission als die
für die Implementationsphase ermächtigte Vertretung ausgewählt zu werden. Diese Kapitel erweitert das
zentrale

Prinzipal-Agenten

Rahmenkonzept

und

entwickelt

neue

Mechanismen,

die

die

Delegationsdynamiken in der EU definieren. Ich zeige, dass die Delegationsentscheidungen in der EU nicht
durch die Notwendigkeit der Kontrollerhaltung über die Agency, oder durch das Streben nach Ressourcen
der EU Prinzipale getrieben wird. Die Ergebnisse weisen vielmehr darauf hin, dass beide supranationalen
Gesetzgeber stärker geneigt sind die Kommission zu ermächtigen, wenn diese einen eher moderaten
Standpunkt

gegenüber

einer

Policy

vertritt.

Durch

dieses

Vorgehen

können

EU

Prinzipaleunvorhergesehene radikale Policy-Veränderungen verhindern. Darüber hinaus vermeiden es die
EU Gesetzgeber redistributive Policies an die supranationale Agency zu delegieren, um von
denpotenziellen Vorzügen der erfolgreichen Policy-Implementierung zu profitieren. Insgesamt zeige ich,
dass die Prinzipal-Agent-Theorie in ihrer jetzigen Form keine ausreichenden Instrumente zur Verfügung
stellt, um die Wahl der Agency zu erklären. Die von mir entwickelte gesamtheitliche Herangehensweise
ist deshalb dringend erforderlichum die Delegation in der Europäischen Union zu verstehen.
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Abstract
Since its foundation, the European Commission has been in the spotlight of scholarly attention. Debates
regarding its power continue to fascinate researchers from various sub-fields of Social Sciences. This
cumulative dissertation focuses on the extent of the Commission’s discretionary power and the patterns
of delegation in the European Union. Although the literature on delegation and discretion choices in
complex institutional settings is plentiful, the extant research has several substantial gaps. It remains
empirically unclear whether the Commission’s discretionary power is influenced by the policy salience
that is formed within the EU member-states or is rather shaped by the intrinsic characteristics and
preferences of this institution. In this project, I fill these gaps by building a systematic assessment of the
discretion and delegation patterns in the European Union. I contribute not only to the studies of the
European Commission, but also to a well-established literature on bureaucratic decision-making and
legislative politics.
This dissertation has three empirical chapters. In the first part I show that the amount of the Commission’s
discretion is conditioned on the level of salience the European Parliament and the Council of Ministers
attach to a policy at hand. As policy salience increases, the EU legislators choose to maintain more control
over the agency’s actions on the implementation stage. I maintain that the EU principals seek to prevent
bureaucratic drift from occurring to avoid its negative effects on their political careers. I differentiate
between two sources of salience: one is grounded in the extent of media-attention to a policy at hand,
while the other is formed by the prospective policy costs imposed on the member-states. The empirical
evidence yields support to the hypothesized relationship suggesting that perhaps the EU Commission is
not as free from public pressures as one may think.
In the second part of the thesis, I argue that the amount of discretionary power EU legislators are willing
to grant to the Commission is shaped by the constellation of the Commission’s internal preferences. My
results show that whenever the lead Directorate General’s preferences are more congruent with the
stances of the principals than the Commission’s common position, the EP and the Council tend to grant
more discretionary leeway to the supranational agency. In these cases, any of the lead DG’s deviations
from the envisioned policy during the implementation are still perceived as beneficial by the EU principals.
Therefore, the DG acts as a good “mandarin” of the EU principals. However, the EP and the Council tend
to differ in the extent of their generosity towards the agency. Additionally, the EU principals prioritize
different policy dimensions in their decision to empower the Commission: The EP’s discretionary choices
iii

are more affected by the preference proximity on the ideologically driven cleavage, while for the Council
of Ministers the “mandarin effect” is present on both the EU and Left-Right dimensions.
The last empirical part takes a step back and examines the chances of the Commission to be selected as
an agent for the implementation stage. This chapter extends the dominant Principal-Agent framework
and underlines new mechanisms defining delegation dynamics in the EU. I show that the delegation
choices in the EU are not driven by the need to maintain control or by the resource seeking rationale of
the EU principals. The results indicate that both supranational legislators are likely to empower the
Commission when it holds a more moderate stance on the policy at hand. The EU principals choose to do
so to avoid unforeseen radical policy changes. Next, the EU legislators avoid delegating redistributive
policies to the supranational agency to preserve a prospect of reaping the benefits of the successful policy
implementation. Overall, I show that the extant PA framework does not provide sufficient tools for
explaining the agency choice, and there is a pressing need to advance a more inclusive approach to
delegation in the European Union.
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The “political master” finds himself in the position of the “dilettante” who stands opposite the “expert.”
Max Weber (in Weber, Gerth, & Mills, 1958, 232)

1. Introduction
When and why would the political principals be willing to give up their control over the policy
implementation? Why do we observe any delegation of power in an institutional setting with loose control
mechanisms? What defines the extent of the discretionary power available to the agency? In this
dissertation, I seek to address these questions by scrutinizing the discretionary and delegation patterns in
the European Union (EU). Specifically, I focus on the determinants of the discretionary freedom granted
to the European Commission and the conditions defining its empowerment at the implementation stage.
When granted the discretionary power, this institution may affect everyday lives of people across the
entire Union by shaping a wide range of policies varying from establishing a plane schedule (Héritier 2015
and see Decision 2007/339/EC) to changing the dynamic of the competition market (see Case T-464/04)
or banning the use of hazardous substances (Directive 2002/95/EC).
This rather specific part of the legislative process is of particular importance for both researchers and
practitioners. Let us consider an example demonstrating the relevance of the discretionary limits imposed
on the Commission. In April 2008, the European Court of Justice (ECJ) ruled against the Commission in the
case brought up by the European Parliament (EP) and Denmark.1 The Commission was accused of
overstepping its power after it introduced the exception to the ban of hazardous substances in electrical
and electronic equipment stipulated under Directive 2002/95/EC. The directive was to be implemented
by July 2006, whilst nine months before its entering into force, the Commission introduced an exception
to the use of Decabromodiphenyl ether (DecaBDE)2 in polymeric applications. The plaintiffs underlined
that the Commission had overstepped its power when introducing an exception as it in no way considered
all reports indicating dangers of DecaBDE use. This example clearly demonstrates that, when granted
power, the institutional actors (or agencies) may act counter to the goals set by the principals. Without
established discretionary limits, the EU principals would have been unable to limit the action of the

1

For details see Case C-14/65.
DecaBDE is a brominated flame retardant, used in electrical and electronic goods. It is typically found in households
and offices, vehicles and some fabrics. It is known to be a widespread environmental contaminant which
accumulates in bodies of animals and birds, and can be found in humans. When going through the process of
degradation, DecaBDE de-brominates and thus forms a toxic substance.
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Commission. In fact, a clearly defined range of discretion indicates the framework within which the agency
can adjust the policy measures without violating the underlying motivations for a policy at hand.
Examples of the high-level cases where the Commission attempted to overstep its powers are rather
plentiful.3 In some instances, the ECJ rules against the supranational executive, while in others it does not.
However, without a clearly established range of the Commission’s leeway laid down in the legislative acts,
there would be no possibility to remedy the consequences of undesired actions carried out by a powerful
bureaucratic agent.
In this project, I argue that the discretion of the EU Commission should rather be seen as another source
of power for this institution. Unlike other studies, I do not adhere to the idea that the Commission only
acts as an agenda-setter in the earlier stages of the EU decision-making process. Instead, I maintain that
the discretion for the implementation of the policies, although restrictive in its nature, enables the
Commission to exercise the influence over the very last stage of the legislative process. The prospect of a
powerful supranational agency overseeing the implementation, in turn, substantially influences the
choices of the EU principals who are the subjects of the domestic pressures formed by current policies
and their consequences. Therefore, the prospective discretionary power of the Commission is portrayed
as a clear determinant of the decision-making dynamics in the EU. Furthermore, I show that the choice of
the powerful agency is driven by the preference proximity between the Commission and the EU principals.
The institutional setting prevents the EP and the Council from controlling the agency fully, therefore the
agent with preferences proximate to the principals becomes an appealing choice when it comes to
delegating the power for the implementation stage, especially when this agent holds quite conservative
policy stances.
However, the discretionary power of the EU Commission varies from one legislative act to another. This
variation has motivated researchers to scrutinize the extent of the agency discretionary leeway as well as
the factors that shape the choice of the agency in the Union (i.a. Franchino 2007; Pollack 2006; Ballmann,
Epstein, and O’Halloran 2002). Nevertheless, these efforts do not fully address the pertaining puzzle of
underlying incentives for empowering the supranational agency. Here, I provide a new insight into the
motivations of the legislative actors in the European Union to empower the European Commission
through granting it discretionary authority. I argue that the discretionary limits of the supranational
agency are shaped by the salience of the policy and the proximity of preferences between the EU
3

See, for instance, Case C-65/13 on implementation of Regulation (EU) 491/2011 codifying the right of workers for
freedom of movement; C-362/14 on ‘Safe Harbor Agreement’, etc.
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legislators and the Directorates General. This argument not only surpasses a purely institutional-level
approach by demonstrating the significance of the sub-institutional preferences, but also adds a missing
piece of the puzzle when it comes to the discretion-salience dichotomy. Furthermore, I show how interinstitutional conflict shifts and shapes the motivations of the EP and the Council of Ministers to select the
Commission as the empowered proxy in the first place. The results of the analysis are, by far, not trivial as
they show that existing theoretical predictions fall short of providing a complete explanation for the
patterns of discretion one observes on the supranational level, and that the decisions to delegate to the
supranational agency may not be following the anticipated trajectory.
In essence, this dissertation investigates the determinants of power granted to the European Commission
to implement European policies, and the fundamental motivations driving the EP and the Council’s
decision of releasing control over the actions of a bureaucratic agent. These issues touch upon the very
core of the relationship between legislative activities of the Union and the role of bureaucracy, linking
current research with an established debate on the representativeness of the EU policies and democratic
deficit (arguably) inherent to the Union. Furthermore, the timing of this research is particularly important.
It assesses the power of the Commission to affect the implementation of policies, which influence the
lives of people in the Union at the time when the public trust to this institution is at its lowest.4 More
broadly, this thesis adds to a growing literature examining the role of the supranational bureaucracy and
underlines new motives for delegation in a non-state setting. It further demonstrates the relevance of the
agency complexity in decision-making processes that would shape the discretionary power of the agency.
In doing so, I contribute to the established studies of delegation and bureaucratic politics and make first
steps for developing a more inclusive theory of delegation that looks beyond a stringent framework of the
extant approaches. In a way, this project locates its contributions on the intersection of legislative politics
studies in complex institutional settings and the literature concerned with the power of bureaucracy. In
fact, it advances the understanding of the intra-agency dynamics and demonstrates the importance of the
sub-institutional preferences in shaping the outcome of decision-making. Furthermore, it touches upon
literature on collective decision-making and bargaining that is typically concerned with the effects of
various preference constellations on the policies and actor’s choices. Lastly, the very focus on the EU
Commission unavoidably links this study to the research efforts concerned with the role of the unelected
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According to the Eurobarometer data, only 37 % of the respondents indicated that they tend to trust the
Commission. In contrast, the 2008 survey registered trustful attitude towards the Commission among 47% of the
respondents.
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officials in the policy formulation and implementation as well as their ability to shape the decisions of the
democratically elected actors.
I draw on a well-established Principal-Agent (PA) framework for modelling the relationship between the
European Commission acting as the agency, and the European Parliament and the Council of Ministers
taking the role of principals. Focusing on the Ordinary Legislative Procedure (OLP), I ensure that both
legislative chambers of the Union are incorporated into the analysis, and thus contribute to the most
recent studies of EU decision-making and bureaucratic politics. Furthermore, I demonstrate that the
extant approaches to studying the choice of agency may not be sufficient when applied to the unique
structure of the EU. Therefore, I develop a new way of extending the PA framework. The results point
towards a strong need to forward the established premises to provide a comprehensive and complete
explanation suitable for the European politics.
In what follows, I outline existing studies and develop the main argument of this research project.
Thereafter, I provide an overview of the main literatures and identify the gaps this project seeks to fill. I
highlight both the theoretical and the empirical contributions this research brings in and underline their
relevance. The chapter closes with an overview of the dissertation structure.

1.1.

Building the argument: The way to a new theory

This section introduces the underlying reasoning for the main argument of this dissertation. Below I
outline the core points of the theoretical premises in which I ground my expectations.

1.1.1. Legislative salience and discretion of the agency
Most findings concerned with the limits of discretionary power are well-grounded in the Principal-Agent
(PA) framework. Originating from micro-economics, this approach has quickly found its way to political
science and studies of bureaucracy. Its assumptions stipulate that a shareholder (a principal) would
choose to empower a proxy (an agent) to act on its behalf to improve the payoff. However, when granting
power, the principal would choose to maintain a certain amount of control over the agency’s actions to
prevent bureaucratic drift which occurs whenever the two actors have diverging interests. This logic of
controlled delegation has been widely applied in studies of Congressional oversight of the regulatory
agencies (Epstein and O’Halloran 1994; Volden 2002a). Although the analyses of the US policy-making
dynamics using the PA approach are plentiful, the application of the PA setting is slightly more challenging
when it comes to the European Union due to the complexity of the instructional design and overlapping
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competencies between the institutional branches inherent to the Union. In contrast to the US system, the
main executive body of the Union - the Commission - also plays a significant legislative role defined by its
unique right to initiate legislation. In addition to the overlapping competencies, the legislative power of
the EU is shared by the Council of Ministers and the EP. Under the OLP, both institutions possess the right
of veto and can affect both the approval of the legislative act and its content though introducing the
amendments they see fit. Within this amalgam of institutional competencies, the EP and the Council act
as primary principals that empower either the Commission or the National administrations to implement
European policies across the member-states. Although the principals have the opportunity to choose
between the executive agency, they have to account for yet another peculiar feature of the EU – a lack of
ex-post control over the policy implementation. Unlike their US counterparts, the EU principals can neither
prevent an approved policy from being implemented nor can they roll it back. This is particularly the case
when it comes to controlling the Commission acting as the agent. As a result, the EU principals resort to
the application of ex-ante control by restricting the extent of the executive discretion available to the
Commission by introducing limitations on its power directly onto the legislative texts, and thus choosing
the amount of freedom they are willing to grant to the supranational agency for the implementation
stage.
Extant findings on discretionary limits imposed on the EU Commission argue that there are several
pronounced factors shaping the choices of the executive leeway such as decision-making rule (Franchino
2005; Tsebelis and Garrett 2000), the level of legislative complexity (Pollack 2005), heterogeneity of
principals’ preferences (Conceição-Heldt 2017, 2011), or the level of conflict within the Council of
Ministers (Franchino 2005). Interestingly, this plethora of research fails to account for a rather intuitive
yet influential relationship between discretionary freedom of the executive and legislative salience. The
US-focused studies show that increasing importance of a policy is likely to result in a much tighter grip
over the empowered agency (Bawn 1997; Calvert, McCubbins, and Weingast 1989). However, to the best
of my knowledge, EU researchers almost entirely overlook this relationship. Instead, key research tends
to treat legislative salience as a rather secondary variable when examining the patterns of delegation
(Franchino 2005; Pollack 1997, 2003).
Looking to fill this gap in the literature, and drawing on the existing studies, I argue that the discretionary
power of the European Commission is pronouncedly shaped by the level of legislative salience. The
principals of the EU, namely, the Council and the European Parliament, are susceptible to the pressures
from the domestic levels. In the case of the Council that pressure may be exerted through the upcoming
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domestic elections, thus motivating a member-state representative to look over her shoulder when
making decisions. The EP, on the other hand, faces the pressure of the European elections.
The sources for policy salience may differ. On the one hand, the salience may be generated by the
perspective of potential costs imposed by the proposed policy. On the other hand, it may stem from the
level of public awareness regarding the policy. Although the source of the legislative importance the
supranational legislators attach to the policy at hand may vary, the effect of increasing salience on their
willingness to bear additional policy costs due to agency shirking should be equally pronounced. Drawing
on the most prominent studies, I posit that the saliency of the EU policies would curb the discretionary
range available to the EU Commission as both principals, the EP and the Council, would choose to maintain
more control over important measures. I show that this effect is consistent for the analyses on both the
institutional and substitutional level.

1.1.2. Directorates General and the executive leeway.
When focusing on the Commission, researchers tend to treat it as either a “black box” (Crombez 2000),
or on the contrary, as an organization dominated by the interests of individual civil servants (Smith 2003;
Wonka 2007). These well-established strands of research disregard the influence of the Commission’s
constitutive parts – the DGs – on the policies as well as outcomes of EU decision-making. Varying in terms
of size, capacity and the scope of their responsibilities, the Directorates are branches of the Commission
operating within a specific policy field. They draft legislation falling under their jurisdiction, carry out
research and oversee the implementation process when empowered. Taking into account that the DGs,
in fact, act as the de-facto agencies, it is rather surprising that current research tends to focus on either
the extent of their independence (Hartlapp, Metz, and Rauh 2013; Hörl, Warntjen, and Wonka 2005) or
turn their attention to the behavioral patterns of the DGs (Egeberg 2006; From 2002), while omitting a
crucial connection between the preferences of the Directorates and the extent of the executive discretion.
Within the framework of this project, I take a different route and examine the relationship between the
preferences of the lead DG and the extent of the discretionary power granted to the Commission for the
implementation stage. I maintain that the stance of the Directorate General primarily responsible for the
implementation of the policy is a crucial factor defining the size of the executive leeway. This argument is
firmly grounded in the procedural peculiarities of EU decision-making that relies on the logic of collective
actions. The process of preparation of a legislative proposal within the Commission stipulates that the
College of the Commissioners is to approve a proposed draft using simple majority voting, implying that
the final outcome would approximate the position of a median voter, and thus leaving room for the lead
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DG to be left in an outlying position. Given the informational exchange between the branches of the
Union, the conflict within the Commission is known to the EU legislators. Considering limited
opportunities to control the Commission at the implementation stage available to the supranational
principals, the PA approach suggests that the within-agency conflict should result in principals seeking to
maintain tighter grip over the implementation process (Calvert, McCubbins, and Weingast 1989). I test
this conjunction and refer to the role taken by the DG in this case as “watchdog” of the principals. In this
thesis, I show that this expectation fails to find empirical support. I demonstrate that the intra-institutional
conflict within the Commission motivates the principals to grant more power to the executive agency.
This result is robust and stable for the European dimension of the political space, whist on the ideological
dimension, it follows a similar trajectory but falls short of acceptable levels of statistical significance. My
proposed explanation states that this highly interesting effect is grounded in the fact that Commission
tends to be a preference outlier (Garrett and Tsebelis 1996; Hug 2003), and the misalignment of
preferences of the Commission as a whole and the lead DG grants the principals an opportunity to avoid
drastic measures to be implemented. In other words, the diverging preferences of the lead DG encourages
the EP and the Council to grant more leeway as the outcome of the policy they expect may be more
proximate to their ideal point. It is particularly important that this relationship is apparent on the EU
dimension, as it shows its increasing importance for the decision-making on the supranational level.
Next, I maintain that there is a different role the lead DG takes: a role of a good “mandarin” seeking to
fulfill the goals set by the principals. Thus, from this point of view, the EP and the Council would rather
grant more discretion to the agency whenever a preference of the lead DG is more congruent with their
own than the position of the Commission as the whole. Under this scenario, the EU legislators would
choose to widen the discretionary leeway for the Commission if they perceive that the internal conflict is
somewhat beneficial for them. The lead DG takes a role of a good “mandarin” whose actions benefit the
principals as its preference is closer to the position of the legislators in contrast to the proposed legislative
piece reflecting the position of the Commission’s median. As the proposed policies are affected by the
majority vote in the College of the Commission, the lead DG may end-up in an outlying position vis-à-vis
the College majority. However, at the implementation stages, it is the lead DG that acts as a de-facto
agency taking charge of the last stage of the legislative process for a policy falling under its jurisdiction.
This scenario finds empirical support clearly demonstrating that the proximity of the lead DG’s
preferences vis-à-vis the principals are strikingly important when it comes to granting executive leeway.
The hypothesized relationship holds for the ideologically driven Left-right dimension of the political space
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for both legislators. Yet, interestingly enough, it falls short of significance for the European Parliament on
the EU dimension. This peculiar fact is discussed in more detail in one of the following chapters.

1.1.3. Choosing the agent: When the Commission is a better choice.
Treating legislative decision-making as a sequential process where the latest stage is represented by the
decision on amount of discretion the empowered agency has, one cannot help but wonder how she got
there. The connectedness of the step-by-step decision-making motivated researchers to investigate the
choices of the executive agents rather extensively (i.a. Ballmann, Epstein, & O’Halloran, 2002; ConceiçãoHeldt, 2011; Epstein & O’Halloran, 1999; Franchino, 2005, 2007; McCubbins & Page, 1987; Volden, 2002).
These studies, in one way or another, rely on the PA framework when developing the arguments and
some of them reach rather contradictory conclusions. For instance, Franchino (2007) suggests that conflict
in the Council of Ministers is likely to shape the choice of the executive agency, while Thomson and
Torenvlied (2011) find that the presence of the conflictual Council does not affect the chance of delegation
to the Commission in any meaningful way.
These scholarly disagreements have motivated me to take a step back and extend the analysis of the
Commission’s power to the stage of delegation. In fact, I do not only contribute to the extant empirical
studies of delegation in the EU, but I also propose to take a step beyond a classic setting of the PA
perspective and extend its rigid premises in order to build a more complete understanding of the
delegation patterns in the Union. The underlying goals of the last empirical chapter, therefore, is not to
discredit extant approach to delegation in the EU, but rather broaden it in a way that allows to relax most
stringent assumptions of the PA framework. In a nut-shell, I investigate to what extent the EU-level
legislators guide their choices over delegation by following the principle of “cutting the costs” vis-à-vis
“choosing an ally”. I argue that the EU legislators will opt to delegate to the EU Commission even though
their ability to maintain control over the actions of this institution are highly limited if they share the policy
goals. At the same time, I posit that this relationship will hold independently from the amount of resources
available to the agency. Further, I show that the decision to delegate to the EU Commission, in contrast
to the PA predictions, is not dictated by the redistributive nature of the policies or their salience. The main
driving factor for the empowerment of the Commission is the proximity of its preferences to the
supranational principals. In contrast to previous studies, my results suggest that conflict in the Council of
Ministers does not affect the choice of the executive agency. I ground my expectations in the extension
of the Principal-Agent approach put forward by Abbot et al. (2016) suggesting that indirect governance is
not necessarily a strict cost-benefit calculation or a perpetual hunt for the best experts. The new
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perspective posits that the intrinsic motivations of the agency to pursue the same goal as envisioned by
the principal would drive the process of empowerment. Unlike in the PA setting, even a lack of ex-post
control should not prevent the principal from choosing the agency with more congruent goals.
These findings not only demonstrate that perhaps a rigid application of the PA perspective is not the best
way to proceed when examining the EU legislative politics, but they also point towards the complexity of
the issue at hand. The curvilinear effects that my models present have been largely ignored by the
literature, and the asymmetry of the effect further suggests that perhaps various preference divergence
of the actors may not have the same influence on the decision of the EU institutional actors.

1.2.

The Battle of Evermore: Theoretical and empirical contributions.

The contribution of this thesis is four-fold. First, it fills the existing gap in the literature and shows that on
the institutional level, the discretionary power of the EU Commission is largely shaped by the extent of
salience attached to a policy at hand. It demonstrates that, although intuitive, this salience-discretion
dichotomy is clearly present in the EU legislative process. The extent of the salience effect becomes most
pronounced when the importance of the policy is very high. Second, this research takes a long-needed
step and investigates the relationship between institution and sub-institutional factors when shaping the
discretionary power of the Commission. By doing so, I advance theoretical explanations for the underlying
reasons of restricting or empowering the supranational as well as provide empirical evidence suggesting
the importance of the sub-institutional actors and their motivation. Third, having thoroughly examined
the very last stage of the legislative process, I take a step back following inductive logic, and develop and
test a new perspective on the delegation choices in the European Union. This step allows me to
differentiate between delegation and discretion choices in the EU and brings to light a deficiency of a
highly popular Principal-Agent perspective. In other words, in this dissertation, I show that the delegation
choices in the EU cannot be fully explained by the simple cost-benefit calculation implied by the classic
assumptions of the PA approach. My results suggest, in both theoretical and empirical terms, that a more
complete explanation for the delegation choice in the European Union can only be developed if the extant
approaches are extended and allow room for incorporation of the uniqueness of the EU.
From the empirical point of view, my research efforts have resulted in a new comprehensive database
encompassing legislative acts falling under the Ordinary Legislative Procedure (OLP) between 2013 and
2016. This data-set includes not only measures of discretion and delegation, but also provides information
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on the political affiliations on the national and supranational level of the primarily responsible actors, the
position of the pivotal members in the European Parliament and the Council of Ministers, as well as the
lead Directorates General (DGs) in charge of the implementation and preparation of the legislative act at
hand. I discuss the data and the data-collection process in more detail in the subsequent chapters.
However, it is to be underlined that this cumbersome process allows me to develop an exhaustive analysis
of the determinants of the Commission’s discretion and test a new theoretical argument regarding
delegation choice in the EU. To this end, I examine institutional level relationship between the level of
executive freedom and legislative salience, while controlling for other factors. This step allows me to
demonstrate the causal connection between the two factors. Unlike other studies that tend to rely on
saliency indicators for purely descriptive purposes, I offer an empirical assessment of the relationship.
Next, I go beyond fixating on the institutional level and dive into the lacuna of sub-institutional
preferences of the Commission. By doing so, I resort to a different methodological strategy and assess the
results relying on various robustness checks and variable operationalization. This section of the analysis
clearly shows the importance of DGs’ preferences when it comes to the discretionary power of the EU
Commission, as well as demonstrates the dominance of ideologically driven Left-right (LR) dimension on
the last stages of the European Union decision-making. Lastly, I expand the focus of this dissertation by
introducing a comprehensive analysis of the delegation choices in the EU. Detailed information available
from the collected data allow me to take advantage of the cross-sectional nature of the data-set and
examine the relationship between actors’ preferences and delegation across various policy fields.
Naturally, there are possible concerns regarding the measures used in the data-set, especially when it
comes to capturing the preferences of the supranational actors relying on their political affiliations at the
national level. I use various strategies to counter the risk at each stage of the research. I also anticipate
some reservations regarding the time-frame covered by the data-set. Here, however, the reader needs to
turn to the recent history of the Union which would testify to the appropriateness of the period under
consideration as it includes several milestones such as a change of the Commissions – from Barroso II to
Juncker -, and the acceptance/joining of a new member-state (Croatia) influencing the distribution of
power within the legislative bodies of the Union. I discuss all relevant details regarding the emerging issues
and strategies to counteract them in the respective section of the dissertation and include the robustness
checks and additional clarifications into the accompanying appendix.
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1.3. Structure of the dissertation
In the following chapters, I present the theoretical account for the discretionary power of the European
Commission, discuss the data, and detail the empirical strategies and methods as well as the strategies to
deal with the arising challenges. Chapter 2 lays out the theoretical backbone of the dissertation. There, I
define central terms and provide definitions to the underlying concepts as well as offer a more detailed
account of the extant studies. To build my arguments, I rely on both EU and US studies. In Chapter 3, I
provide a detailed account of the data-collection strategy, data properties, and the operationalization of
the main variables. In this chapter, I address previous efforts to operationalize the concepts of delegation
and discretion, as well as compare the time-frames and focus of the extant data-sets. Furthermore, within
this chapter, I discuss such issues as log-rolling and issue-linkage which are often seen as highly
problematic when it comes to collecting date and coding legislative texts. This part of the thesis also
provides a highly detailed discussion regarding the main variables employed in the empirical chapters. For
a better overview of the variables, I include detailed descriptive information, and in most cases, graphical
representation. The chapter ends with the discussion of the diagnostics measures I carried out to ensure
that the empirical analyses do not violate the underlying assumptions of the constructed models and yield
robust results.
Following the data-related chapter, I present the empirical evidence to my theoretical expectations.
Chapter 4 examines the causal relationship between policy salience and the discretionary power of the
EU Commission. Drawing on the extant studies, I identify a gap in the extant literature on the discretionary
power of the European Commission and derive a set of testable hypotheses. These hypotheses clearly
differentiate between two sources of policy salience thus providing a more complete insight into the
causal relationship between policy importance stemming from the national level and the extent of the
Commission’s discretion.
The fifth chapter moves beyond the institutional level and examines the influence of the lead DG’s
preferences and the conflict within the Commission on the extent of the discretion available to the
Commission for the implementation. I maintain that the portrayal of the Commission as a unitary actor
with an undivided preference is not sufficient when it comes to the legislative decision-making in the
European Union. To this end, I integrate the preferences of the Commissions’ constitutive parts- the DGsinto the analysis of the agency discretion. I show how the proximity of the lead DG to the EU legislators
shapes the latter’s motivation to grant more discretion to the Commission on the implementation stage.
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In Chapter 6, I take a step back and investigate the determinants of the delegation choices preceding the
decision regarding discretion granted to the EU Commission. This chapter captures a non-linear
relationship between the delegation choice and the agency preferences across policy area. Furthermore,
the results of the analysis point towards substantial limitations in the ability of the Principal-Agent
approach for explaining the delegation patterns in the Union.
The thesis closes with a discussion of the potential drawbacks and shortcomings of this dissertation from
theoretical and empirical point of view. Having provided an overview for the potential improvements of
the study, this section underlines the relevance of this research effort as it advances our understanding
of EU decision-making and the underlying motivations and reservations for the empowering a proxy on
the supranational level.
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2. Literature Review: Laying out the Theoretical Foundation.
The underlying puzzle of this research project concerns the motivations of the EU principals to empower
an agency that they can hardly control at the implementation stage of the legislative process. In this
dissertation I propose a new way of thinking regarding the determinants of the discretionary power of the
Commission, as well as the delegation choices in the EU. However, to develop a well-grounded argument,
I turn to the extant studies allowing me to construct a conceptual framework for the analysis.
Political scientists have been interested in the determinant of agency discretion for over a quarter of a
century (Calvert, McCubbins, and Weingast 1989; Epstein and O’Halloran 1994; McCubbins and Page
1987; Schwartz and McCubbins 1984; Volden 2002). However, earlier research efforts have concentrated
on issues of delegation that can be portrayed as a “conditional grant of authority from a principal to an
agent that empowers the latter to act on behalf of the former” (Hawkins et al. 2006, 7). Extant
contributions initially has focused on the extent of the US congressional oversight and delegation choice
link the motivations for delegation to the need of reducing a workload and take advantage of the policy
expertise provided by the agency (Crozier, Huntington, and Watanuki 1975; Epstein and O’Halloran
1999b). In contrast, Fiorina (1982) has portrayed the decision to delegate as politically driven, and
determined primarily by the prospect of shifting blame for unpopular policies. In this view, policy-makers
detach themselves from any negative consequences of a policy preserving an opportunity to correct the
situation if such a need arises.
Studies disagree about the consequences of delegation: some argue that in case of the US Congress
delegating power to bureaucrats borders abdication (Lowi 1987), while others point towards benefits of
the controlled empowerment of a proxy (McCubbins, Noll, and Weingast 1989; Schwartz and McCubbins
1984). McCubbins (1999), for instance, contends that delegation becomes abdication if two main
conditions are met: the preferences of the principals and the agency diverge, and the principal lacks
effective control over the agency actions. In fact, the possibility of control over the empowered agency
captures the underlying idea of discretion implying a predefined range for maneuvering during the policy
implementation in order to adjust to unforeseen circumstances. Therefore, the studies that at first
focused on the delegation choices have slowly embraced the issue of executive discretion and its
determinants.
In this chapter I outline the theoretical and empirical basis for my dissertation, which analyses the
determinants of the Commission’s power at the implementation stage of the legislative process and
examines the motivations for empowerment of the supranational agency. I ground my analysis in the
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insights from the literature on legislative and bureaucratic politics which demonstrates the importance of
the principal-agent relationship in the institutional context. I identify the gaps in the literature and present
my approaches to addressing those shortcomings. The following sub-sections provide a review of the
extant studies and their findings. Drawing on them, I establish a conceptual framework of agency
discretion. Subsequently, I discuss the factors influencing discretionary power of the agency on the
institutional and sub-institutional level, and determinants of the delegation choice. The factors and
concepts outlined here form a cornerstone of this research and the following analysis. I conclude the
theoretical section of the dissertation with deriving my expectations and summarizing them in a concise
manner.

2.1.

Studies of Discretion: What does current literature tell us about discretion?

References to “agency discretion” can often be found in the literature on bureaucratic and legislative
politics. McCubbins et al. (1989) define discretion as actions that no political coalition can overturn,
essentially equating it with the limits of bureaucratic drift. In turn, bureaucratic drift can be defined as “a
difference between the policy passed in legislation […] and the policy as implemented by the bureaucratic
agent […]”(Shepsle 1992, 114).5 Epstein and O’Halloran (1999a) extend this definition by underlying that
agency discretion reflects a more stringent level of control imposed by the principals through the means
of ex-ante controls. In their view, the limits of discretion restrain the actions of the agency to a greater
extent as they imply the presence of a mechanism that would prevent the agency from carrying undesired
actions out rather than simply overturning them post factum as suggested by the ex-post oversight. Thus,
the discretion can be seen, as McCubbins (1999, 30) puts it, as a “possible room for […] interpretation in
carrying out the laws on land”.
Studies of discretion are well-grounded in the rational choice perspective and the Principal-Agent
approach. Earlier research underlines the dangers of agency empowerment. The prominent contribution
by Niskanen (1971) portrays the bureaucratic agent as a budget maximizer profiting from the limited
oversight capacity of the political principal. The author stresses that the agency may have its own
preferences that are not necessarily consistent with the ones of the principals. This very mismatch
between the preferences, combined with the power of bureaucratic agents is the source of bureaucratic
drift, and as a result, of a bias in implemented policies towards the position of the agent.

5

Epstein and O’Halloran (1994, 699) offer a more extended definition of bureaucratic drift characterizing it as “the
ability of an agency or other executive actors to enact outcomes different from the policies preferred by those who
originally delegated the power”.
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These concerns have given rise to a new strand of research investigating the effects of possible control
the principal may exercise over the empowered agency. Some authors examine the effects of judicial
review on the agency discretion (Gely and Spiller 1990; Spiller 1992), while others have turned to
scrutinizing the effectiveness of the control mechanisms (Calvert, McCubbins, and Weingast 1989;
McCubbins, Noll, and Weingast 1989; Schwartz and McCubbins 1984; Weingast 1984). The underlying
assumption of the latter strand of studies is that the control over bureaucrats is the principal-agent
problem, where the failure to control the agency stems from the informational asymmetry. The imposition
of the administrative control over the agency is seen as a means of compensating for this asymmetry that
allows principals to channel the behavior of the agency in the preferred direction. Although this focus on
the correlation of preferences between principal and the agent has been criticized (Moe 1987; Moe and
Wilson 1994), these ideas have resulted in a highly productive literature on delegation and discretionary
limits, shedding light on the issues of control over bureaucracy government responsibility and
effectiveness (Bawn 1997; Epstein and O’Halloran 1999a; Huber and Shipan 2002; McCubbins 1999;
Steunenberg 1996). From the theoretical point of view, the prominent contribution by Tsebelis (1995,
2002; Tsebelis and Yataganas 2002) posits that increasing stability of the political system and policies are
likely to result in higher level of discretion granted to the bureaucratic agencies. The system’s stability is
conditioned on the number of veto players with heterogeneous interest - their ability to cast a veto over
a decision prevents frequent changes of policies from occurring. Under this condition, the political
principals would be willing to grant more leeway to the agency. Later on, Epstein and O’Halloran (1994,
1999a) propose a formal representation of the discretionary choice faced by the political principals. Their
results suggest that discretionary range available to the agency will shrink as the uncertainty over the
policy outcome increases. Furthermore, as the preferences of the principal and the agent diverge, the
former would rather opt to maintain a tighter grip over the empowered proxy to avoid undesired
outcome. To test their propositions, Epstein and O’Halloran (1999b) compile a unique data-set of the US
post-war legislation. They propose a coding scheme which allows to differentiate between delegating and
restricting provisions embedded into the legislative texts. Relying on the obtained measures the authors
demonstrate that under divided government, the US Congress tends to delegate less authority and less
discretion to the executive branch, while independent agencies will enjoy more discretion (Epstein and
O’Halloran 1999a, 11).
Drawing on the framework laid out by Epstein and O’Halloran, Gailmard (2002) examines the agency’s
ability to engage into a costly subversion and bear the costs of proposing the policy laying outside its
discretionary bounds. In a similar vein, Volden (2002a) analyses the effects of a presidential veto on the
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extent of bureaucratic discretion. Overall, the extant findings suggest that the discretionary limits of the
agency are conditioned on the level of incongruence of preferences between the agency and the principal,
the conflict that may occur between multiple principals and extent of their preferences heterogeneity.
Furthermore, the agencies appear to be more successful in obtaining more leeway whenever the policy
issue is more complex.
Most of the milestone studies of the agency discretion are based on the US legislative politics. There are
only several attempts to assess the determinants of the agency discretion in the EU (Ballmann, Epstein,
and O’Halloran 2002; Franchino 2005, 2007; Pollack 1997; Thomson and Torenvlied 2011; Tsebelis and
Garrett 2001). It is even more striking that there is virtually no study in the last years seeking to re-examine
and validate previously established findings and assess newly developed practices and procedures in the
EU. Furthermore, the literature concerned with the issue of discretion is the EU tends to build on the
institutional level assumptions of unified actors and aggregated agency preferences. In what follows, I
discuss these research efforts and link them to the current project.

2.1.1. Executive Discretion in the European Union.
As discussed above, the matters of discretion and delegation are essentially an issue of the PA
relationship. In the European Union, the application of the framework is not clear, and at some points,
even challenging given the institutional arrangement of the Union. Perhaps, these very features have
deterred researchers from diving into the lacuna of agency leeway and principals’ preferences.
In the European Union, the Council of Ministers and the European Parliament act as co-legislators since
the Treaty of Maastricht that introduced the co-decision procedure. Gradual increase of the Parliamentary
role throughout the stage of legislative process has had its effect on the dynamics of decision-making
regarding discretion. Nowadays, having approved the content of a legislative act, both the EP and the
Council have to choose between national administrations and the Commission acting as the empowered
agency. However, despite taking the role of the principals, both institutions ability to fully control the
actions of the agency once the decision has been made. They neither can revert an undesired policy nor
initiate a new one, nor can they apply the sanctioning mechanisms. In a nut shell, the supranational
principals have two options at their disposal: take the infringing agency to court,6 or apply ex-ante controls
restricting its leeway in the first place. In this setting, the EU legislators tend to turn to the latter option in
order to control the empowered proxy. By defining the extent of the agency discretion, they seek to
6

Here one should keep in mind, that taking the agency to court would yield significant costs as it is time- and
resource-consuming process where the success of the outcome is not guaranteed.
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ensure that significant deviations from the envisioned outcome do not occur. However, the main goal of
this project is to shed light on the determinants of executive discretion available to the supranational
agent – the Commission. Unlike national administrations, the Commission’s actions cannot be monitored
through the national channels.7
Surprisingly this peculiar environment has not generated plentiful inquiries regarding the extent of the
Commission’s discretion. Extant studies highlight that the size of the leeway available to the supranational
executive indeed varies across policy fields and legislative procedures (Franchino 2004, 2005; Pollack
2005). Despite this general agreement, the researchers disagree on what dictates this variation. Tsebelis
and Garrett (2001), for instance, analyze the changes in power distribution between the EU institutions
since the signing of the Treaty of Rome. They emphasize that the right to decide over the discretionary
authority is shared by the “core” limiting the set of acceptable outcomes. Having developed a spatial
model demonstrating the effects of the changing procedures on the size of the executive leeway, the
authors maintain that the variation can be explained by the difference in the voting rule in the Council.
Specifically, Tsebelis and Garrett (2001: 376-383) show that the Commission tends to enjoy more freedom
under unanimity rule, therefore the gradual change of the Union towards the application of Qualified
Majority Voting (QMV) is likely to curb the discretionary power of the Commission.
Other studies have concentrated their attention on the role of the comitology system on agency discretion
and control preferences. Franchino (2000) finds that if neither supranational principals nor the
Commission is informed about future contingencies of an implemented policy the Commission would
always prefer full discretion. However, following Steunenberg (1996), the author stresses that the EU
legislative process structurally induces8 a different degree of discretion, where the consultation procedure
grants the most of it, while the assent procedure implies more control. In this setting, the co-decision
takes a somewhat intermediate place. Franchino posits that the European Commission holds an
advantageous position and can obtain higher levels of discretion by manipulating its power of legislative
initiative. The next step of the analysis yields results diverging from the findings of Epstein and O’Halloran
(1994), who posit that the agency may benefit from the principal’s ex-post veto. Franchino (2000) finds
7

This possibility is available when delegation occurs to the national administrations as each government may choose
to establish a monitoring authority. Furthermore, the activities of the national administrations are closely monitored
by the Commission.
8
According to Steunenberg (1996) structure-induced discretion stems from the institutional structure of the
decision-making process (for instance, by the two-level implementation of the European legislation or international
treaties), while information-induced discretion originates from the asymmetric distribution of information regarding
compliance and implementation related consequences. These factors motivate the principal to delegate authority
to the agency in the first place.
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that in case of the EU Commission, the managerial committees act as a powerful tool for control, and thus
restrict the room for adjustment available to the supranational agency. Later, Ballman et al. (2002) have
examined the role of the comitology yet again. Their conclusion is rather surprising as it postulates that
the presence of the committee system rather benefits the Commission as it shifts the policy outcome
toward the one preferred by the Commission rather than by the Council. The committee also tends to be
hesitant to refer proposals to the Council (due to its veto right), thus further strengthening the position
of the Commission in the bargaining game (Ballmann, Epstein, and O’Halloran 2002, 570–71)
Some more recent contributions examine if the dynamics of the legislative process varies across time
and/or policy area (Héritier and Moury 2011; Brandsma and Adriaensen 2017; Brandsma and BlomHansen 2016; Pollack 2003). For instance, Pollack (2003) analyzes patterns of discretion allocation in the
EU. Having scrutinized 35 policy areas, he finds that the Commission tends to enjoy most leeway in highly
complex policy areas and in cases where the implementation warrants an independent regulator in order
to avoid violations. Focusing on the international level interactions, da Conceição-Heldt (2011) posits that
agency in charge (in this case, the Commission) is granted more discretion if the principals’ preferences
are heterogeneous and the agency’s mandate is vaguely defined.
In his prominent work, Franchino (2007) presents the results diverging from Tsebelis and Garrett’s
predictions. Drawing on the Epstein-O’Halloran’s framework, he constructs a formal model capturing the
actors’ strategic motivations when choosing an executive agency. The results indicate conflict within the
Council of Ministers and the decision-making rules are the main determinant of the agency discretion in
the EU. However, in contrast to Tsebelis and Garrett’s findings, Franchino formally and empirically
demonstrates that the extent of the executive discretion in the EU tends to be larger under QMV as
opposed to unanimity. This contribution, by far, provides the most systematic account of the discretion
determinants in the EU.
Even though there were some efforts to build a systematic assessment of the Commission’s discretion,
the inquiries remain to be, with a rare exception, rather sporadic. Unlike the literature on the US legislative
politics, the EU researchers have failed to incorporate into their analysis features of the legislative act at
hand beyond its complexity. In fact, none of the studies to date have empirically assessed the relationship
between legislative salience and extent of the Commission’s discretion. To outline the extant findings and
gaps in research I summarize the core contributions focused on discretion in Table 2.1 below. In the
following subsection, I elaborate on the relevant literature and the concept of salience.
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Table 2.1. Summary of the core findings on agency discretion.
DV:
Discretion

Conflict between the
principals

Conflict between
principals and the
agents

Epstein and O’Halloran
(1999): Under divided
government the
independent agency will
enjoy more discretion.

Epstein and O’Halloran
(1999): Divergence of
preferences between
the principal and the
agent results in less
discretion.

US
studies
Volden (2002): Under
divided governments,
agency has more
discretion
Franchino (2007):
Conflict in the Council
increases Commission’s
discretion.
EU
Studies

Pollack (2003): Conflict in
the Council should
reduce Commission’s
discretion.

Decision-making
procedures

NA

Policy complexity

Policy Salience

Epstein and O’Halloran
(1995): Increasing
complexity of the issue
results in more delegated
authority for the agency.

Calvert et al. (1989): As the
salience attached to a
policy area increases,
political actors seek to
control the agency to a
greater extent.

NA

Bawn (1997): Increasing
importance of the agency
decision for the
constituencies results in a
tighter congressional grip
over the bureaucracy.

NA

--

NA

--

Franchino (2007):
Preference divergence
between Commission
and the Council results
in a smaller discretion.

Franchino (2007):
Discretion of the
Commission varies
by procedure:
larger under QMV.

Pollack (2003): Commission
tends to enjoy most leeway
in highly complex policy
areas.

--

Tsebelis and
Garrett (2001):
Discretion of the
EU Commission is
larger under
unanimity.

Franchino (2007) Negative
relationship between
complexity and discretion.
More discretion for the
Commission when generalist
skills are required.

Role of the
DGs

--

--

--

--

Note: The list of summarized contributions is not exhaustive, but it provides an overview of the main findings and the remaining research gaps.
The contributions were selected based on the Goggle Scholar citation reports. Benchmark for inclusion: Google Scholar citations≥ 100.
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2.1.2. Salience and discretion
In this subsection, I provide a more detailed outline of the salience-discretion relationship and fill the gaps
identified in the section above. Researchers usually find it particularly challenging to deal with the concept
of salience due to its multifaceted nature. In this project, I attempt to integrate this elusive notion into a
broader examination of the Commission’s discretionary powers. The main contributions of this part of the
project are two-folded. Firstly, it provides a systematic assessment of the salience-discretion dichotomy
highlighting the significance of this relationship for shaping the outcome of the legislative decisionmaking. Secondly, it differentiates between two sources of salience that drive the choices of the EU
principals, allowing me to develop a more inclusive analysis of the interactions between the Union’s
institutions. Consequently, the analysis and the results discussed here fill two substantive gaps in the
literature by presenting a long-awaited thorough examination of the saliency-effects on the legislative
politics and taking on a challenge of operationalizing the concept by proposing two suitable proxies.
Following Warntjen (2012) I treat salience as a concept that denotes a level of importance an actor
attached to a specific issue. It is formed as the function of the actor’s sensitivity to the issue. In case of
the legislative salience, it can be measured on the level of legislative acts or even specific issues included
into those acts, and contemporaneously as well as retrospectively (Beyers, Dür, and Wonka 2017;
Neshkova 2014; Andreas Warntjen 2012).
Calvert et al. (1989) examine the relationship between the policy area importance and the extent of the
agency discretion. They find that as the salience attached to a policy area increases, political actors seek
to control the agency to a greater extent (Calvert, McCubbins, and Weingast 1989, 589–90). In similar
vein, Bawn (1997) posits that increasing importance of the agency decision for the constituencies results
in Congress seeking to keep a tighter grip over the bureaucracy. Later Ringquist and colleagues (2003)
have tested these claims and found an overwhelming support for the causal connection between salience
and agency freedom.
Unlike their US counterparts, the EU researchers have somewhat excluded the salience-discretion
relationship from their view. Extant studies are more concerned with the motivations of the principals to
affect the outcome of the salient policies directly (Thomson 2011), or how it inclines actors to express
their support for a policy at hand (Rittberger 2000). Others portray salience as a factor driving the EU
policy makers to seek a compromise over the policy proposal in order to avoid legislative failure
(Schneider, Finke, and Bailer 2010). Only a handful of contributions attempt to link the limitations on the
leeway available to the supranational agency to the importance of the policy at hand. For instance, Dür
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and De Bièvre (2007) seek to link agency discretion, salience and legislative credibility. Their results
suggest that to avoid problems of credibility, the legislators would seek to control the agency more in
policy area that generate concentrated benefits and impose costs on a broader population. Thus, the
authors equate policy salience with the perspective of punishment arising over the legislators in case of
unsuccessful implementation.
Despite these efforts, there is no study to date that offers a systematic assessment of the salience effect
on the extent of the agency discretion in the context of the EU legislative politics. Furthermore, even if
the theoretical relationship were hinted upon, it has not been tested empirically. In this project I fill this
gap by modelling the causal link between these two crucial factors and show how legislative salience
attached to a policy may pronouncedly curb the discretionary power available to the Commission. I argue
that as the salience of the policy rises, the EU principals would be more hesitant to grant the authority to
the Commission as they lack the means of control over the actions of the agency. Furthermore, extant
research indicates that salience may stem from different sources. Considering that both the EP and the
Council are subject to public pressures from the national level, the importance of the policy for the
member-state population shall drive the effect. Therefore, as the awareness of the population regarding
a policy increases, the legislators are subjected to more pressure. Cohen (1993a) and Kiousis (2004) show
that amount of media attention greatly shapes the perception of an issue as more or less salient. De Vries
(2011) finds that media attention motivates the voters to act upon their preferences towards the EU
during the EP elections. Therefore, I maintain that media attention can be used as a proxy to capture the
effect of policy salience. Consequently, the policies falling into the media stoplight tend be salient for the
EU legislators who in their turn would seek to restrict the power of the Commission in those cases.
Furthermore, the saliency of a policy may be dictated by the prospective costs that policy imposes on the
population. Faced with the credibility problem for the policies generating concentrated costs for
important constituencies, the legislators are tempted to grant more discretion to the agency (Dür and De
Bièvre 2007; Pollack 2006). Their decision is motivated by the prospect of blame-shifting in case of
negative policy consequences, while the diffuse nature of benefits yielded by the policy implies that no
other constituency will able to solely claim the benefits. Unlike studies of legislators’ (or any elected
political actor) behavior on the national level where constituencies can be easily identified, the
examination of the supranational decision-making is slightly more challenging as the actions and choices
of the EU legislators affect the entire member-states. However, some policies may benefit wider
population while imposing pronounced costs on specific groups. One example of those policies would be
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environmental regulations that yield benefit for the entire population, but burden, for instance, industry
with higher standards. These concentrated costs are more easily detectable, and thus are more likely to
generate pressure from the national level on the supranational representatives. Drawing on this, I argue
that the EU legislators would seek a have less constrained Commission for the implementation of the
policies that can result in concentrated costs.

2.1.3. Role of the DGs
As the discussion above demonstrates the extant inquiries regarding Commission’s discretion tend to
model the hypothesized relationship on the institutional level. More often than not the Commission is
treated as a unitary actor where preferences of its constitutive departments are aggregated and
translated into a common institutional position. In this part of the research project I seek to move beyond
the assumption of unitary Commission and to encompass the influence of the Commissions’ constitutive
parts - the Directorates General – on the dynamic of the legislative politics in the EU. I incorporate the
preferences of the DG into the analysis and show how their relative location vis-à-vis the EU principals
shape the decision regarding agency discretion. In addition, I demonstrate that perhaps the expectations
grounded solely in the classic PA approach may not be sufficient for grasping the complexity of the EU
decision-making.9
To start from the beginning, the view of the Commission as a unitary actor is, at least partly, grounded in
the simple majority rule it employs for the Collegial10 decision-making, and in the number of selection
filters applied to the appointment of the Commissioners (Tsebelis and Garrett 2000). In this setting, the
median Commissioner is bound to cast a pivotal vote (Crombez and Hix 2011). However, in their study,
Hörl et al. (2005) urge to challenge this restricting assumption, as in their view, the Commissioners leading
the DGs are semi-independent and do not exercise influence in policy areas laying beyond their
jurisdiction (Laver and Shepsle 1994, 1996). Thus, the position captured by a policy proposal would rather
correspond to the position of the Commissioner in charge rather than to the entire Commission. This
argument is further extended by Hooghe (2005) who posits that national and partisan factors rather than
sectoral interest shape the attitudes of the supranational administrators, thus implying the link between
the supranational preferences of the DGs and the ideological leanings of the personnel. A contradicting

9

The literature review, the argument and parts of the empirical analysis presented here overlap with the article by
Ershova (2018).
10
The College of Commissioners is comprised of all 28 Commissioners and meets, as a rule, once a week. During
these meetings, the decisions are made using oral procedure where each participant has a right to express her
disagreement. For discussion on decision-making procedures in the Commission please see the Appendix.
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view is put forward by Joana and Smith (2004) who suggest that some Commissioners seek influence
outside their policy area (non-portfolio role), while others prefer to concentrate only on their own
portfolio. Recently, Hartlapp et al. (2014) explore the internal dynamics in the EU Commission. Relying on
the case studies, the authors show that the decision-making process in this institution is rather conflictual,
and the process of policy formulation is clearly dominated by the lead DG. In other words, it appears that
when it comes to the policy formulation in a specific field it is only reasonable to consider the position of
the lead DG.
The studies clearly point towards a crucial role the lead DG plays in the processes of legislative decisionmaking and policy-implementation. Furthermore, they hint to the overwhelming opportunities of the lead
DG to shape legislation. However, once the decision-making rules in the Commission are more closely
examined the role become less clear. As discussed above, the College relies on a simple majority rule, thus
the outcome approximates a median voter. In contrast, researchers seem to suggest that the preferences
reflected in the legislation would rather approximate to the position of a lead DG. In fact, this assumption
is rather bold, and would hold only if the lead DG is able to exercise extreme control over its peers, or if
the unanimity rule is applied for the decision-making practices. Neither of these conditions hold in case
of the EU Commission. Thus, one observes a scenario, where the decision does approximate a median
voter, but this does not that the lead DG holds the same preference. Put differently, the procedural rules
in the Commission leave a room for an internal conflict of preferences, where a proposal that afterward
goes to the Council and the EP, approximates the will of the majority, while the de-facto agent – the lead
DG – holds an outlying stance.
Here though, one should account for a decreasing frequency of voting the College which implies that there
might be other ways to resolve intra-Commission’s differences over the proposal that increase
opportunities of the individual DGs to shape the legislative proposal (Egeberg 2006; Hartlapp, Metz, and
Rauh 2010; Kassim et al. 2013, 2017). However, I argue that these concerns, although most reasonable,
are not influential for the purposes of this research. The Rules of Procedure of the Commission (European
Union Publication Office 2000) stipulate several procedures for the deliberations in the Commission
varying from oral discussion to empowerment. Each process, however, requires extensive crossdepartmental coordination, and explicit consents from the relevant DGs for moving forward. This very
requirement of consent steers the outcome towards the one preferred by the majority. Furthermore, the
Secretariat General takes upon a gate-keeping role by preserving the right to reject a biased proposal
(Hartlapp, Metz, and Rauh 2013). In other words, the identified patterns of the decreasing voting in the
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Commission do not undermine the de jure rule of the majoritarian support for the adoption of a legislative
proposal.
Thus, drawing on the previous studies and findings presented above, I argue that the preference of the
lead DG can exert significant influence when it comes to defining the agency discretion. Given an
incongruence of preferences between the majority the Commission and the lead DG, the EU legislators
receive a signal of potential bureaucratic drift at the implementation stage. At this point, the EP and the
Council can either restrict the agency to avoid negative consequences of implementation, or they can
assess the type of Commission conflict and take advantage of it. In a nut shell, these options imply that
the lead DG can be seen in one of the two roles: A Watchdog of the principals that notifies them about a
potential issue, or a Mandarin - the good bureaucrat whose preferences and actions would benefit the
principals despite the conflict within the Commission. Under the first type of circumstances, the legislators
would logically seek to maintain more control. However, I maintain that the second role would become
dominant whenever the stance of the lead DG is closer to the ideal preferences of the supranational
principals than the EU Commission’s median position. Under this scenario, the EP and the Council would
rather seek to leave more room for maneuvering available to the de-facto agency as its deviations from
the prescribed policy would only yield higher utility for them.

2.2. Delegation: PA and extensions
In the last empirical part of the dissertation, I turn my focus to the delegation choice in the Union. In fact,
the decision to delegate precedes the one regarding discretion of the agency. Consequently, I incorporate
this part of the legislative process into the project with a goal of developing a more complete and
comprehensive assessment of the delegation choice in the EU. Building on a new extension of the PA
perspective outlined below, I argue that in the European Union the delegation to the EU Commission is
grounded in the considerations of the preference proximity. The decision to delegate to the supranational
agency is not driven by the assessment of agency capacity or policy salience, but rather dictated by the
nature of preference divergence. I anticipate that the legislators are more tolerant of the deviations in
preferences whenever the position of the Commission is less pro-policy active or, put differently, more
conservative. I expect that an agency with a less pro-active stance on a policy is less likely to seek a radical
change of the existing status quo. The core contribution of this part of the research project is in its
theoretical innovation and empirical assessment of the newly proposed arguments. Not only I rely on a
novel data-set when testing the claims, I also show that the Principal-Agent framework, as it is typically
conceived by the researchers, is not sufficient to explain the delegation choice in the EU and should be
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extended. Therefore, the final chapter maps an avenue for extension of the PA approach and offers the
first empirical evidence supporting the need to construct a more inclusive framework of analysis for the
delegation choice in the Union.
The literature on delegation and discretion in legislative politics is closely intertwined. Delegation
presupposes granting authority by one actor to another with the goal of carrying out a task efficiently. In
this section, I briefly underline the core findings regarding motivations of the principals to delegate
authority based on the PA view and propose an extension of the existing theory and its application to the
EU.
The extant literature underlines that the benefits of delegation lie in the reduction of transaction and
decision-making costs, enhancement of credible commitments and allowing a room for blame-shifting
(Majone 2001a; Tallberg 2002). The former reasoning implies that the principals will choose an agency
that is capable of carrying out a task with fewer costs, and will prevent bureaucratic drift by establishing
mechanisms of control over the agency actions (Epstein and O’Halloran 1999a). Although in theory, the
principals may choose the agency with the preferences approximating to their own, in practice it may
become a challenging exercise, and thus, the established mechanisms of control should ensure that
agency adheres to a predefined course of action. However, Bendor and Mierowitz (2004) show that
appointing an ally may not be the optimal solution because if the agency cannot pre-commit to a policy
and the obtaining information is costly, the principal and the agent will face a collective action problem.
In this setting, the principal should delegate the authority to the agency whose preferences intermediately
deviating from her own. Furthermore, research shows that decision to delegate is pronouncedly shaped
by the capacity of the potential agent (Huber and McCarty 2004). When the capacity of the agency is low,
it cannot reliably control the outcome of the policy implementation. As a result, the motivation of the
principals to delegate the authority to the low-capacity agent decreases. 11
The logic of credible commitments, on the other hand, suggests that one would observe delegation to an
independent or a benevolent broker whose preferences may diverge from those of the principal (Majone
2001a, 104). This motivation becomes most pronounced when the preferences of the principals are
conflictual, and to ensure the commitment of all the parties, the principals chose to delegate the authority

11

Here one should also differentiate between capacity and expertise. These two concepts are closely connected, but
they differ in terms of their temporal effect on the implementation. A lack of the former would imply the effects on
the policy independently from the actions the agency takes, while the latter manifests its effects on the choices the
agency makes (Gailmard and Patty 2012).

25

to the agency that would carry our implementation. Here the EU studies argue that the delegation to the
Commission would occur whenever the EU member-states disagree about policy outcome, even though
the stance of the Commission on the policy may differ (Thomson and Torenvlied 2011). However, here
one should yet again be concerned with a negative effect of diminishing agency capacity.
Lastly, Tallberg (2002) stresses that delegation to an agency opens a room for blame-shifting for political
actors. In the EU in particular, the supranational principals are subjects to popular pressures, and thus the
alternative to shift blame for unsuccessful, costly or simply unpopular policies is an attractive opportunity
for them (Moravcsik 1998; Smith 1997). When blamed for a policy failure or negative consequences, the
supranational institutions often lack capacity as perhaps interest to shift the blame back to the principals.
Along similar lines, Alesina and Tabellini (2007) suggest that the delegation to a bureaucratic agency is
less likely if a principal seeks to reap the benefits of the policy. Namely, if a policy at hand benefits to a
wider population (redistributive policies), the principal would retain control over the implementation, as
a potential effect of implementation increases her chances of building a winning coalition of voters in the
next elections.
The extant studies have sought to compare different perspectives on delegation in regard to
empowerment of the EU Commission. For instance Thomson and Torenvlied (2011) find more support
towards transaction costs perspective suggesting that the EU legislators grant authority to the EU
Commission to reduce the costs of implementation through the use of its expertise. In Majone’s view
(2001a) there are two logic at work simultaneously: logic of credible commitments and transaction costs.
However, these results fail to fully explain the underlying motivations for delegation of the
implementation powers to the EU Commission. In fact, the argument that the choice of the Commission
as an agency based on the logic of cutting the costs is rather dubious, as it implies that Commission is
capable of a) pre-committing to a policy outcome, b) it has a better capacity to implement a policy, and
c) it can be controlled by the principals. However, the Commission can rarely predict the policy outcome
considering a variation of the starting conditions among 28 member states, and the fact that despite a
broad mandate, its resources are highly constrained (Bouwen 2009; Mattli and Seddon 2014).
Furthermore, the EU principals, unlike the US legislators, lack credible means of punishment for deviations
during the implementation and cannot rescind the granted authority and have to resort to the ex-ante
restriction of the Commission (meaning limiting its discretionary power). In the table below, I summarize
in a concise way the core findings and perspectives on the delegation choices.
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Table 2.2. Summary of the core findings on delegation.
DV:
Delegation

Conflict between/within the
principals

Conflict between principals
and the agents

Agency capacity

Ability to control
the agency

Blame-shifting//reaping
the benefits

Epstein and O’Halloran (1999):
Under divided government the
US congress delegates less
power to the executive branch
and more to the independent
agencies;

Epstein and O’Halloran
(1999): Delegation to the
agency with marginally
diverging preferences is likely
if it mitigates the uncertainty.

Huber and McCarty
(2004): Capacity of the
agency determines the
chances of delegation:
the higher the capacity
the higher the chance of
delegation.

Abbot et al.
(2015). Ability to
control the agency
does not affect
the chances of
delegation.

Alesina and Tabellini
(2007): delegation to a
bureaucratic agency is less
likely is the principals want
to reap the benefits of the
policy implementation

Bendor and Mierowitz (2004)
Collective action problem
when/if appointing an “ally”
that cannot pre-commit to a
policy.

Abbot et al. (2015)
Empowerment of the
proxy is not driven by
capacity or expertise of
the agency.

Hawkins et al
(2006): Principals
will establish the
control over the
agents when
delegating.

--

--

--

--

Tallberg (2002) Delegation
to a bureaucratic agency is
more likely when the
principal is seeking to
avoid the blame

--

--

US
Congress
--

--

Franchino (2007): Conflict in the
Council increases the likelihood
of delegation to the
Commission.
EU
Legislature

Pollack (2003): The delegation
to the Commission is less likely
when the EU member-states
disagree about the policy
outcome.

Abbot et al. (2015) Preference
proximity will be the main
driver for the delegation
decision
Majone (2001): Delegation to
an independent agency even if
the preferences of the agency
and the principals diverge
(Credible commitments).
Franchino (2007) Delegation
to the Commission is less likely
as the conflict between the MS
and Commission intensifies

--

Ballman et al.(2002):
expertise and capacity
shape the chances of
delegation.

--

Note: The table contains only the core contributions and does not claim to provide an exhaustive overview of all the delegation related
publications. The contributions were selected based on the Goggle citation reports. Benchmark for inclusion: Google Scholar citations≥ 100.
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Drawing on the extant studies, and the controversy outlined above, I argue that in fact there is a different
logic of delegation at work in the EU. Following a prominent study by Abbot et al. (2016), I maintain that
the reasoning for choosing the agency in the EU rather resembles Orchestration. Similar to the PA
assumption of delegation, it implies the empowerment of a proxy for carrying out a specific task. However,
it encompasses the scenario when the principals guide their agency choice solely by the congruence of
their preferences with those of the agency in pursuance of a common goal. This perspective assumes that
when lacking opportunities to exercise control, the principals would resort to soft inducements in steering
and mobilizing the agent.12 Furthermore, Abbot et al. (2016) theorize that the priority of the goal
congruence outweighs the considerations of capabilities available to the agent. In fact, when faced with
the choice between a well-endowed agent with conflicting goals and the one with modest resources but
similar preferences, the principal is expected to opt for the latter. This perspective is similar, in some way,
to the selection model pioneered by Miller and Stokes (1963) and further examined by Mansbridge (2009).
The core difference lies in the view over the control abilities over the agency. The selection model does
not deny the means of punishing the agency for drifting or slacking (even though these measures are seen
as peripheral). In contrast, Abbot et al. (2016) underline that even if any control mechanisms would be in
place, they would rather be encapsulated in a form of soft means such as financial or ideational nudging.
Thus, I posit that the delegation to the EU Commission is not driven by the capacity of this agency or policy
salience. It is, in fact, dictated by the nature of preference divergence. The favoritism towards a less
change-seeking agent may be an indicator of very different mechanisms shaping the delegation patterns
on the supranational level. In the section below, I summarize in a concise way the core findings and
perspectives on the delegation choices.

12

Here I intentionally preserve the terminology of principal-agent in order to maintain consistency of the prose.
However, it is to be noted that Abbot et al. (2016; see also Abbott 2015) refer to the principals as “Orchestrators”
and the agents as “Intermediary”.
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2.3. Towards a new theory of bureaucratic decision-making.
The core argument of this study postulates that the EU Commission’s ability to shape and shift the policies
on the implementation stage should be seen as a source of power of this institution as the anticipation of
the discretionary alterations of the policy structure the behavior and choices of the EU principals on the
earlier stages of the legislative process. To examine the determinants of this power, I have turned to the
extant studies of discretion and delegation summarized in the previous sub-sections. This concise
representation pin-points the controversies in the obtained results and highlights the multitude of
methodological approaches employed by the researches focusing on the issue of delegation choice and
discretionary leeway of the agency. Drawing on the existing research focused on the bureaucratic politics,
I argued that the discretionary power available to the EU Commission is conditioned on the institution
and sub-institutional factors. Furthermore, I maintained that the empowerment of the Commission
cannot be fully explained by the standard PA framework so widely applied in the studies of the EU
legislative politics. Here, drawing on the extant findings, I present my expectations and provide their
comprehensive summary.
Discretion-Salience: I posit that the discretionary leeway the EU principals are willing to grant to the
Commission is conditioned on the salience of the legislative act at hand. Being subjected to the domestic
pressures, the Council and the EP may choose to avoid potential punishment from the domestic level for
any unexpected policy deviations during the implementation. They would choose to do so by maintaining
a stringent control over the actions of the supranational agency they empower. I underline that salience
is a complex but also flexible concept. For this inquiry, I focus on policy salience generated by the domestic
level of the EU member-states. I expect that increasing importance of the policy for the population will
motivate the Council and the EP to impose more stringent control over the room for maneuvering they
grant to the Commission. This negative effect is consistent and stable for both media-driven salience and
for the one driven by potential policy costs. Differentiating between the root-causes for legislative salience
allows, in fact, not only testing the relationship between agency discretion and legislative preferences,
but also hints towards an indirect relationship between the preferences of the population and the power
of the executive agent.
The DGs’ preferences, Conflict and Discretion: Further, I have underlined the importance of disaggregating
the preferences of the EU Commission. I posit that the lead DG acting as a de facto agency at the
implementation stage may hold an outlying preference vis-à-vis the Commission majority due to
procedural rules used in this institution. Considering that the lead DG do maintain their interests, the
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empowerment of the Commission torn by the conflict may shape the decision regarding extent of power
the EU principals are willing to grant. I propose two scenarios how this may happen. In fact, I argue that
the lead DG can take two roles - the Watchdog or the Mandarin. The watchdog role implies that the DG
unintentionally signals to the principals regarding a conflict raging within the Commission, thus implying
a potential bureaucratic drift at the implementation stage.13 Thus, if this scenario dominates, the EP and
the Council opt to restrict the amount of discretion to prevent policy deviations from the agreed track.
The second proposed role of a Mandarin implies that the deviating position of the lead DG is seen as
beneficial by the principals, thus motivating them to endow the agency with more discretionary power,
as any steering of a policy towards the position of the lead DG during the implementation would only
increase the Council’s and the EP’s utility. In this scenario, the position of the lead DG is closer to the ideal
point of the legislators than the Commission’s common position. As the procedural rules demand a
legislative proposal to be approved by the majority in the College, a proposed policy goal may differ from
the position of the lead DG. In the situation when the DG’s position is more congruent with the legislators’
preferences than the outcome envisioned in the legislation (reflecting the stance of the Commission as
the whole), the principals would seek to give more leeway to the agency to increase chances of beneficial
deviations at the implementation stage.
Preference proximity and delegation: Lastly, I have outlined the approaches to integration and highlighted
a potential avenue for new insights. I posit that, in contrast to the standard PA prediction, the choice of
the implementing agency is not driven by its characteristics or by policy salience. I maintain that the main
determinant of the successful delegation to the EU Commission is the location of the Commission’s
preferences vis-à-vis the principals. This expectation is grounded in the expansion of the Principal-Agent
approached proposed by Abbot et al. (2016). However, unlike the proposed framework I argue that the
type of preference proximity will matter most for the success of the Commission’s empowerment. To be
more precise, the policy stances may deviate in two different ways, and an agency may have more or less
pro-policy stance. For instance, the Commission may be more (less supportive) to the expansion
(retrenchment) of the education policies vis-à-vis principals’ position on the matter. My argument
postulates that the principals although guided by the proximity of preferences in the first place, will be
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This role somewhat overlaps with the idea of “fire-alarms” mechanisms, yet there is a crucial difference. The FireAlarm mechanism suggests a present of the third parties that will signal the principal about deviations. Here,
however, I maintain that the signaling happens unintentionally and occurs due to extensive informational exchange
between institutional bodies during the legislative process.
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more tolerant to the deviations of the agency position towards less supportive side of spectrum.14 I
anticipate this non-linear effect because a more restrained stance of the agency implies that even in the
case of bureaucratic drift it would not impose overly radical changes while steering a policy. At the same
time, the capacity of the Commission to handle the implementation of a specific policy should not be of
concern for the legislators as they can improve the resource endowment of a specific department if
needed after the decision to delegate is made.

Table 2.3. Summary of expectations.
DV

Delegation to the
Commission

IV of interest

Effect on the DV

Alignment of the preferences

+

Capacity of the Commission

0

Policy Costs and policy salience

0

Media-driven salience

-

NA

Costly policies

-

NA

Intra-Commission conflict

-

Discretion of the EU
Commission

Congruence of the DG’s and
Principals’ preferences

+

Dimensionality

Policy split

LR and Pro-/AntiEU
LR and Pro-/AntiEU

Note: NA stands for ‘not applicable’; LR indicates Left-Right dimensionality.

I summarize these expectations in Table 2.. The first column indicates the choice of the dependent
variable, while the second one provides the overview of the main explanatory variables used to test the
above stated conjunctions. The following column shows the direction of the effect. Lastly, I include the
indicator for dimensionality for each part of the empirical analysis. This indicator shows how exactly the
actors’ preferences were assessed and how I attribute them to specific sectors of the multi-dimensional

14

If put in the context of Left-Right dimension, this type of deviation would indicate that the Commission is more
conservative.
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political space. When I examine the effect of the lead DG’s preferences on the discretionary limits of the
Commission, I locate the preferences of the actors on two dimensions: ideologically driven Left-Right and
Pro-/Anti-EU. For the chapter focused on the delegation choice in the EU, I move beyond this restricting
assumption of the two-dimensional political space and segregate actor’s preferences by policy area
included into the data-set. This policy split allows to me to see more pronounced patterns inherent to EU
decision-making without limiting them to only two dimensions.
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3. Linking the Argument to the Empirical Foundation
This chapter provides a detailed outline of the empirical foundation for the following chapters. Namely,
here I describe and discuss sample selection, main measurements, the comparability of the data-set with
the previous efforts of collecting data focused on the EU discretion and delegation.

3.1.

Sample selection and Measurement of the discretion and delegation

The idea of the leeway available to an empowered proxy can be well-explained when put in terms of
Principal-Agent relationship. In fact, it does not simply suggest a freedom of the agent, but also a
possibility of limiting that freedom through imposition of control mechanisms varying from monitoring
and sanctioning to judicial involvement. In case of the European Union, the opportunities to exercise
control over the supranational executive are scarce and lack intermediary measures such as rescinding
the authority and appointing a new agent or imposing penalties for drifting. In this restricted setting, the
EU legislators turn to the discretion as a means of control. They introduce the limitations on the actions
of the agency into the very legislative act to be approved and voted upon. These acts stipulate not only
the power of the Commission but also their extent.
In their prominent work, Epstein and O’Halloran (1999b, 275) develop a coding scheme allowing to
operationalize the patterns of delegation and extent of agency discretion established in the legislative
acts. Later on, Franchino (2007, 84) has applied it to the EU legislation. In what follows I describe my main
steps of the coding process and measurement construction, while the Appendix to this chapter provides
a detailed overview of the coding scheme and the rules of procedure applied for the data collection.
There are several data-sets that have been used for the analysis of the discretionary power of the EU
Commission. The first one compiled by Franchino (2004, 2007) includes over 150 legislative act adopted
between 1958 and 1999. Although this exhaustive data-set provides invaluable information, it cannot
reflect the changes that have occurred within the in the last 19 years, such as almost doubling the number
of member-states (thus changing dynamics of the decision-making), provisions in the new Treaties that
have been adopted (and thus influenced the procedures of policy- making), as well as the effect of external
factors such as economic crisis.
An alternative data-set is compiled by Thomson and Torenvlied (2011), and it includes legislative acts that
were on the Council agenda in 1999, 2000, or introduced after the 2004 Eastern enlargement but before
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the end of 2005.15 Similar to Franchino’s data-set, this resource does not account for the effects of the
Lisbon treaty and can only partially contribute to the examination of the currently dominant Ordinary
legislative procedure. Therefore, I resort to collecting new data on the extent of executive discretion and
patterns of delegation in the European Union.
Here, I clarify the process of sample selection and justification for focusing on the secondary legislation of
the EU. After the ratification of the Lisbon Treaty the application of the OLP slowly became more
widespread. This procedure presupposes the involvement of both legislative actors, the Council and the
Parliament, standing on equal footing and policy makers of the Union.16 The official statistics indicates
that under the 7th legislative term over 90% of the legislative proposals fell under the OLP (DG for Internal
Policies of the Union and Directorate Legislative Coordination and Conciliations 2017). To account for the
increasing importance of this procedure, I focus on the legislative acts were adopted under it. To obtain
the legislative acts, I turn to the publications in the Official Journal of the European Union. All the
documents are currently available online via the EUR-Lex web-page.17 As Borghetto and Mäder (2014)
show, secondary legislative pieces reflect fluctuations in decision-makers’ preferences even if they result
from the political changes on domestic arenas (such as electoral change). Furthermore, secondary
legislative acts contain more specific provisions stipulating responsibilities of the executive agent and the
limits of its power. Lastly, the focus on the EU secondary legislation establishes a larger population of
cases.
However, some concerns regarding data collection strategy stem from the issues of log-rolling as well as
issue-linkage that may occur during the legislative process. In the EU studies, the issues are regarded as
“linked” if they are “simultaneously discussed for the joint settlement” (McKibben 2010, 700) and actors
can exchange concessions during the negotiation process (Conconi and Perroni 2002, 424). In other words,
it highlights the possibility of building an agreement over multiple issues at the same time. Elaborating on
this, Conconi & Perroni (2002) underline that actors can bargain not only over different issues at the same
time, but also over different dimensions. Although intra-institutional bargaining within the Council and
the Parliament could follow issue-by-issue patterns, the legislative proposal is approved only after options
have been negotiated and an agreement has been reached. Consequently, the measurement of the

15

For details, please see Thomson and Torenvlied (2011, 147–52).
Here, I intentionally avoid a discussion regarding the effects of the co-decision and its transformation on the power
distribution between the EP and the Council. However, for discussion, please see Schneider and Ershova (2018),
Costello and Thomson (2013), Crombez and Høyland (2015) .
17
To gain access and to download multiple legislative acts, the web-site requires registration. It is free of charge.
16
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discretion on the aggregated proposal level reflects a common stance of the legislators on the provisions
of a legislative proposal, as well as on the preferred outcome.
Another issue to address is a potential log-rolling. Buchanan and Tullock (1962) define logrolling as vote
trading between actors. It allows actors to indicate the intensity of their preference by trading votes on
issues they care little about for votes on the important issues. However, this vote-trading makes sense if
the second actor is pivotal in voting on an issue of high importance for the first actor, and vice versa
(Drüner 2007, 105). This setting is most applicable to the unanimity-based voting in the legislative bodies.
However, this thesis focuses on the OLP, where QMV requirements apply. Furthermore, for the logrolling
to occur, preferences of the actors and salience levels they attach to specific issues should differ
reciprocally, while the vote-exchange agreement is to be binding. These conditions resemble the setting
of the compromise model of the EU legislative politics (for details see Mattila and Lane 2001). However,
my data-set focuses on the level of legislative proposal, and thus the log-rolling occurring across issues
within a legislative act does not affect the analysis.
The time frame of the data-set starts from 2013. I have opted for this cutting point due to several reasons.
Firstly, this is the year when the last enlargement of the European Union occurred, and Croatia joined the
European club. Furthermore, according to the Eurostat, 2013 has been the year for the EU when GDP of
the block has registered positive growth rates, thus suggesting that the crises hardships may have been
overcome (Eurostat 2017). Lastly, coding the legislative acts adopted from 2013 onwards allow to capture
the behavior and preference of two Commissions - Barroso II and Juncker.
Having defined the starting point of the document selection, and the type of the legislation (secondary), I
have filtered the results in order to remain with the legislative pieces falling under OLP. In fact, this rather
straightforward approach is justifiable as it allows avoiding a case-selection bias and approximates the
procedure to stratified random sampling, where strata are defined by the OLP and the type of legislation.
As the result, any inferences drawn from this research project are justifiable for the population of cases
under the OLP and for the secondary EU laws.
I have focused the data collection efforts on the legislative acts that have passed through the entire
decision-making process and have been approved and adopted by the EU legislators. Although, one may
argue that focusing on the Commission’s proposals could have yield more interesting results, I remain
convinced that examining discretion of the agency in charge of the implementation cannot be based on
the drafts or simply proposals as any measures stipulated there are subject to potential revision, alteration
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or removal. Thus, constructing data-set relying on the proposals of the Commission would result in two
fundamental issues: Firstly, it will inflate the sample size without providing a definitive information on the
level of discretion available to the agency. Secondly, and more importantly, the obtained data would not
be appropriate for the analysis of the final decision but would rather demand for a formulation of a
substantially different research question. I summarize my data collection efforts focused on the agency
discretion and delegation choices and contrast them to the previous data-sets in Table 3.1.
Table 3.1.Studies of delegation and executive discretion. Summary of the used data.
Authors

Timeframe

Data

Level

Criteria for selecting
legislative acts

Epstein
and
O’Halloran
(1999a)

19471992

Delegation to
the executive
branch &
discretion
levels

US policy
initiatives

• Major legislation
selected using
Mayhew’s (1991)
three-step selection.

--

Legislative acts

Franchino
(2007)

19581999

Discretion &
delegation
choices in
the EU

Major EU
laws

• Major legislation
selected using
Mayhew’s (1991)
three-step selection.

LR

Legislative acts

Thomson
&
Torenvlied
(2011)

1999,

Discretion of
the EU
Commission
& incentives
to deviate.

Legislative
proposals

• The time-period
involved;
• The type of
legislative procedure
followed;
• The level of political
importance.

--

Discretion &
delegation
choices in
the EU

Legislative
acts under
OLP

• Type of legislative
procedure: OLP;
• Passed the approval
of both Council and
the EP.

LR;

2000,
2004,
2005

Current
data-set

20132016

Dimensions

Source of
information

CMP

Interviews
Legislative proposals

Policy split

Legislative acts,
ParlGov
CMP
Euromanifesto

Table 3.1 shows that the current data-set has quite a few features in common with the previous studies
of EU discretion. Similarly to Epstein and O’Halloran (1999a) and Franchino (2007), it focuses on the
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approved legislation. However, unlike these studies it does not assume a selection of the legislative acts
as a two-step procedure. Instead it rather offers the information on legislation falling under a predefined
procedure. However, one should exercise caution when dealing with this sample as there is potential for
a bias towards older legislation due to the lengthiness of the publication process the acts must go through.
Specifically, not all the legislative acts go to print in the Official Journal of the EU right after their adoption.
It takes time for the legislation to be published and become available in a readable and finalized form.
Thus, it is not impossible that some acts fell through the cracks as they simply appeared online after the
data-collection process has been finalized.
Unlike Thomson and Torenvlied (2011), I do not select the legislative acts based on the level of their
importance. For the purposes of this project, the data-set contains a set of indicators capturing the
salience of the legislative act. I discuss them in more details below and in the Appendix.

3.1.1. Dependent variables
In this subsection I discuss the dependent variables used in the empirical chapters that follow. Below I
provide details on the operationalization and measurements of the agency discretion and delegation
choice in the European Union. I also show the trends captured by the data as well as the similarity of the
identified measurement features to the previous coding efforts.
Discretion: Essentially, a measure of discretion consists of several components. The first component is
captured by the delegation choice indicating which agency oversees the implementation and is able to
steer the outcome away from the status quo. This information has been obtained from reading the
legislative acts. If a provision in the legislative act indicates a delegation of power to a bureaucratic entity
under the auspices of or appointed by the Commission, then I treat it as a provision that delegates the
power to the European Commission.18 Following Epstein and O’Halloran (1994) and Franchino (2007), I
rely on the delegation ratio. In their works, the researchers have constructed a delegation ratio as a
proportion of delegating provision over the number of major provisions in the legislative act. In this
project I propose a slightly different approach: instead of using a total number of major provisions, I
construct the delegation ratio using a sum of delegating and constraining provisions as a denominator. In
this way one avoids an artificial reduction of the ratio due to a high denominator and relies on a more
well-grained indicator for the empowering provision, thus providing a measure that cuts out informational
noise.

18

Similar logic applies to coding delegation to the National Administrations.
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The second element of the discretion measure refers to the constraint ratio. It reflects a proportion of
constraining provision over the total number of possible control mechanisms. Here I adhere to the Epstein
and O’Halloran and Franchino suggestion and set a total number of possible constraints to twelve (a
detailed overview of the constraining mechanisms is available in the Appendix). The obtained proportion
is weighted by the delegation ratio.
Previous studies indicate that there is a positive relationship between the extent of delegation and the
number of constraints when it comes to empowering the agency (McCubbins and Page 1987; Epstein and
O’Halloran 1999a; Franchino 2007, 99). This in fact implies that the more power the legislators would
grant to a proxy, the more constrains they are likely to impose as well. Establishing a similar pattern in the
current data-set would be an additional robustness check for the collected data. I have constructed the
delegation and constraint measurements and examined the relationship between the two. The regression
analysis supports my expectation of positive relationship between the extent of delegation and the
number of constraints. Consistently with finding presented in Franchino (2007), increasing delegation
results in a greater control from the principals (Figure A1. 1). The effect is more pronounced for the EU
Commission.
Next, I turned to the constraints imposed to control the agency. The Appendix shows the frequencies of
different control mechanisms applications to the Commission and the national administrations. Similarly,
to the previous studies, the data indicate that the EU legislators appear to apply fewer control
mechanisms on average to the national administrations while delegating them more power than they do
to the Commission.19
To construct a measure for the discretion of the agency, I calculate the difference between the delegation
ratio and the weighted result of the constraint ratio. The resulting variable is bound between 0 and 1.
Figure 3.1 below displays a distribution of the discretion variable for (a) the National administrations and
(b) EU Commission. Having a sample of legislative acts downloaded, it was not possible to a priori identify
the agency in charge of the implementation. Thus, the resulted data-set includes measurement of
discretion and delegation for both the Commission and the national administrations. To provide a more
complete view of the data, I include descriptive information for both indicators.

19

A similar pattern has been identified by Franchino (2007, 86–88)
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Figure 3.1. Distribution of the discretion granted to the EU Commission and National administrations.

Note: (a) N=107, μ=0.24, σ=0.13; (b) N=141, μ=0.28, σ=0.19. Cases of non-delegation to each
agency were excluded. 20
The distribution of the discretion measurements is clearly more skewed towards zero in case of the
European Commission (panel b), suggesting that this institution rarely enjoys a large leeway granted by
the EU legislators. At the same time, panel (a) suggests that national administrations tend to be indulged
by a wider discretion for the implementation stage more often than the Commission.
Expectedly, the level of discretion varies depending on the agency and policy area. Figure 3.2 shows the
variation for both discretion indicators split by the Directorate General in charge.21 Figure A1. 2 in the

20

For overview on non-delegation cases, see Table A1. 5 in the Appendix.
The correlation between the Commission delegation ratio and national administration delegation ratio is -0.75
(p=0.01, n=218). This negative relationship is consistent with Thomson and Torenvlied (2011) and Franchino (2007).
The variable of the delegation provisions to different agencies is also consistent with previous studies: the NAs have
higher mean and SD. Furthermore, the patterns of distribution of the agency discretion are consistent with previous
studies and skewed towards zero for the Commission.
21
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appendix displays the distribution of the agency’s discretion across the DGs for each Commission’s term
separately.
Figure 3.2. Distribution of the Discretion by Policy area.

Note: Number of cases in a full sample 248.

The trends indicated by the data are quite straightforward, suggesting that the discretion of the national
administration tends to be lower when the Commission enjoys a broader leeway. This pattern is not
surprising as it simply indicates that in certain policy areas, one of the agencies has more power than the
other.
Although this current data-set is rather limited in terms of the time frame, a certain cross-year variation
can be detected when each of the constitutive ratios are examined (see Figure 3.3). There is an apparent
increase in the discretion ratio of the EU Commission from 2013 to 2015. However, the trend appears to
be changing in 2016 when the level of discretion drops. The variation for the discretion of the national
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administration shows somewhat an opposite dynamic - in contrast to the EU Commission, the level of
discretion for the national administrations plummeted in 2015 and slightly increased in 2016.22

Figure 3.3. Time-trends in delegation, discretion and constraint ratios.

Note: Mean values of the ratios for each year are used.

In the following empirical chapters, I also rely on a different and perhaps a slightly coarser proxy of
discretion - the count of the constraining provisions included into legislation. This measurement is in fact
in a perfect correlation with the constraint ratio (ρ = 1, p − value < 0.001). Unlike the ratio-based
operationalization, this proxy is not bound between 0 and 1, thus allowing for wider range of
methodological approaches for analyzing the data. This rather straightforward operationalization allows
for easier interpretation of the results, while putting to rest concerns regarding the performance of the
models in explaining the tail-variance of the ratio-based measurement. The number of constraints
captures the amount of control mechanisms directly embedded into the legislative act by the legislators.
22

Here I intentionally do not dive into the discussion of the trends as I believe it is slightly outside the scope of the
current project.
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In other words, it is the opposite to the idea of agency discretion.23 A more detailed descriptive
information on the dependent variables is included in Table 3.2 below.
Delegation: This variable has been constructed using delegating provisions in each legislative act. In a nutshell, this measurement captures a relative empowerment of the Commission vis-à-vis national
administrations. I code it as a dichotomous, where 1 indicates that the number of delegating provisions
to the European Commission was strictly higher than the number of delegating provisions to the national
administrations, and zero otherwise. I have encountered one case, where the both agencies have been
mentioned as an empowered proxy equal number of times. I classify this case as a delegation to the
national demonstration. This decision also ensures that the positive cases are defined by a strict criterion
of delegation and exclude borderline situations making the results of the analysis focused on the patterns
of delegation more conservative.
Table below provides descriptive statistics for the dependent variables.
Table 3.2. Summary statistics for measures of discretion and delegation by agency in charge.
Variable

N

Mean

SD

Min

Max

Discretion of the EU Commission

141

0.28

0.19

0.03

1

Delegation ratio for Commission

141

0.49

0.18

0.17

1

Number of constraints imposed on
the EU Commission

141

5.45

2.44

0

11

Discretion of the National
administrations

107

0.25

0.13

0

1

Delegation ratio for the National
administrations

107

0.44

0.15

0

0.67

Delegation choice (1=Commission)

248

0.57

0.49

0

1

A list of all variables included in the data-set and their central characteristics is provided in the
Appendix to this chapter. I also describe all control variables and the relevant coding details in the
Appendices for the respective empirical chapters. There, I also provide more details on the sample utilized

23

The variables “Commission’s discretion” and “Number of constraints” show a strong significant negative
correlation of ρ = −0.77 , p − value < 0.001.
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in each empirical chapter. Below I proceed with a discussion of the main independent variables and their
characteristics.

3.1.2. Main independent variables
This sub-section provides a more detailed outline of the main independent variable operationalization
and highlights the rationale behind these measurements.
Salience
My first theoretical argument posits that on the institutional level a decision to empower the EU
Commission with more discretion is dictated by the level of legislative salience. Previous studies have
sought to capture salience using various sources of information. The extant studies underline that amount
of media-attention can shape the perception of an issue as being more or less important (Cohen 1993a;
Kiousis 2004). For instance, Beyers et al. (2017) build a comprehensive data-set encompassing 125
legislative acts. For each observation, the authors use various news reports in order to identify the main
stakeholders and differentiate private and public actors. The results of the factor analysis indicate that
media-attention is systematically related to both the number of organized interest groups and the
decision-makers’ salience assessment.
Alternative way to capture the level of legislative salience is to turn to the expert interviews. This
technique allows me constructing a more precise actor-specific measurement. One of the most wellknown applications of this approach is Decision-Making in the European Union (DEU) project that has
accumulated information on the salience of the legislative issues for over 70 proposals for all the member
states (Thomson et al. 2012). The main disadvantage of this strategy is that it is very costly in terms of
resources and timing (Warntjen 2012). Additionally, a reliance on the expert interview may bring in
additional bias into the measurement as the opinions on whether a policy had been important or not may
vary pronouncedly.
Next, the studies stress that one may turn to text analysis to code salience attached to an issue as well as
to a legislative act as the whole. Budge et al. (2013), for instance, rely on the content of the manifesto’s
of the national parties in order to examine the importance of a specific policy area for each party. On the
aggregate level, these indicators may be suitable for capturing the overall governmental stance on the
matter at hand. However, this operationalization is highly criticized, as the manifesto-based indicators are
likely to reflect the ideological position of the parties rather than the salience of the legislation (Hagemann
2008).

43

Other studies have taken a different route when trying to measure salience and turned to the policy
characteristics as factors that would shape the importance of a policy measure for the politicians. Drawing
on the credibility argument, authors have thought to categorize policies into ones generating diffuse or
concentrated costs. As discussed Chapter 2, the policies can be seen as salient if they affect a broader
population as this undermines the possibility of building “a winning coalition of voters” for the political
actors. At the same time, a politician would also seek to avoid blame for imposition of costs on a specific
part of the community, and thus would exploit the opportunity to avoid controlling the supranational
agency that can potentially take the blame for the implementation of these policies (Dür and De Bièvre
2007; Givens and Luedtke 2005; Pollack 2006). For the purposes of this dissertation, I construct two
measurements capturing legislative salience – the first one is rooted in public opinion regarding a policy
at hand and generated through the media attention; the second one focuses on the type of costs a policy
can generate. I discuss them in more details below.
Media-Driven salience: To construct this indicator, I have turned to the number of newspaper articles
written on each of the legislative act included into the data-set in six media-outlets: EuroNews (in German
and English, coded separately), European Voice, Europolitics, Financial Times, Le Monde, and Frankfurter
Allgemeine Zeitung. The first three outlets focus primarily on EU politics and tend to report extensively on
the political developments within the Union. The three following outlets provide additional information
from non-English language sources, thus allowing to avoid a pronounced bias in the constructed indicator
for media-driven salience (for a similar strategy see Beyers et al. 2014; Beyers, Dür, and Wonka 2017).
Figure 3.4. Number of media reports per legislative act.
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To access the publications from these outlets, I have relied on the services of Nexus and Factiva search
engines (“Factiva, from Dow Jones” 2018; “Nexis®: General Search” 2016). As data collection efforts that
are based only on English search terms may affect the results, I have carried out the search in English,
German and French trice for each legislative act using the title and different keywords combinations. To
filter relevant results, I have limited the time-frame for the search to half a year prior to the adoption of
the legislative piece and one month after the act was adopted. The repeated publications have been
excluded. A count of the reports across news outlets constitutes the measurement of legislative salience.
Figure 3.4 provides a first descriptive glimpse on the distribution of the variable.
Cost-Driven salience: Drawing on the extant studies, I classify policies into two broad categories (Franchino
2007; Pollack 2003). The category coded as “1” includes all the acts that can impose costs on a broader
population, whereas the reference category encompasses polices that generate concentrated costs and
diffuse benefits. The categorization of policies is not as straightforward as one may hope. One the one
hand, certain policies, such as environmental or consumer protection can clearly be attributed to the
category benefiting a broader population, while imposing costs on a narrow sector of the communities
(Epstein and O’Halloran 1999a). Similarly, such policy areas as agriculture and fisheries, transportation or
taxation are likely to generate diffuse costs. However, nowadays the European Union encompasses much
broader spectrum of policies, and some of them, for instance worker’s mobility regulations or social
security, may be seen as imposing concentrated costs for some member-states, while producing diffuse
costs for others. I turn to a more conservative perspective and treat these cases as generating
concentrated costs borne by but also yielding benefits to a broader population as it is impossible to
disaggregate the effect of this policies across members states. Considering that one of the EU integration
underlying goals is to achieve convergence between the member-states, it is not unreasonable to assume
that these policies seek to benefit most countries and not only to the selected few, thus suggesting that
the benefits will be enjoyed by a broader population. At the same time, the manipulation of these policies
strategically to benefit very specific constituencies as it is often assumed in the US literature (Epstein and
O’Halloran 1999a), appears to be quite challenging in the EU setting due to the effects of the decisionmaking process. In case of trade legislation, I follow Franchino’s logic suggesting that due to the nature of
the EU single market, most legislation in this policy favors “intra-EU export-oriented industries at the
expense of import-competing ones” (Franchino 2007, 189), thus generating concentrated benefits. I
include a table in the appendix providing more details on the policy categorization (see Table A2. 2.). As
indicated above, this variable is dichotomous, where “1” stand for the policies generating diffuse costs,
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and “0” points towards the measures benefiting a broader population. Figure 3.5. shows the distribution
of the variable by categories for the full sample.

Figure 3.5. Cost-driven Salience.

Note: The frequencies above are constructed using a full sample of legislative acts, without
differentiating between cases of delegation to the Commission or National administrations.

These indicators are used as main independent variables in the first empirical chapter assessing the effect
of salience on the extent of the executive discretion granted to the EU Commission. The descriptive
statistics on the main independent and control variables can be found in Table A2. 1.

The DGs and conflict of preferences.
The second step of this research contribution moves beyond a purely institutional level analysis and seek
to disaggregate the preferences of the European Commission. Namely, I focus on the level of Directorates
General that act as de-facto agencies at the implementation stage. The empirical chapter assesses the
effects of the preference incongruence between the DGs, the Commission median and both EU legislators.
To test the derived hypotheses regarding the DG’s roles during the legislative process, I collect the data
on the location of DGs’ preferences on two dimensions structuring the EU political space: Left-Right(LR)
and Pro-/Anti-EU (Hagemann and Hoyland 2008; Hix and Lord 1997; Hooghe, Marks, and Wilson 2002;
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Roger, Otjes, and van der Veer 2017). Extant studies of the DGs’ influence tend to either rely on the
survey-based data (Kassim et al. 2013) or turn to the case-studies (Hartlapp, Metz, and Rauh 2014). These
approaches have clear merits as they allow to construct more precise measurements drawing on the
responses of the officials to the predefined question as well as enhance the internal validity of the
research. However, these efforts focus exclusively on the EU Commission leaving the two legislators and
the extent of their influence on the policy outcomes outside the scope of the investigation. Furthermore,
the surveys tend to target the administrative part of the DG thus overstressing the role of bureaucracy
and curbing the effects of Commissioner’s leadership (Kassim et al. 2013).
To address these shortcomings, I turn to a different strategy of data collection. I rely on two dominant
dimensions in the EU political space as structuring for the empirical focus. Drawing on the previous studies
suggesting that political affiliations of the EU Commissioner can be indicative of the DG’s stance in the
College (Hartlapp, Metz, and Rauh 2013, 2014), and can structure the behavior of the DG in the
Commission (Joana and Smith 2004), I identify the Commissioner in charge of the lead DG for each
legislative act included in the data-set and her political affiliation using General Report on the Activities of
the European Union and Munzinger Archive. In the next step I turn to the “Parliaments and governments
database” (ParlGov) (Döring and Manow 2016) to obtain partisan preferences on two dimensions for each
Commissioner based on her party affiliations. Some of the Commissioners declare to be independent (for
example, Romanian Commissioner, Dacian Cioloş). Therefore, their preferences are not easy to infer. To
avoid the issue of missing data, while accounting for a selection process of the Commissioners, I consider
their preferences to be in line with the government in power at the time of their appointment.
Conflict in the Commission: The Rules of Procedure of the European Commission (2000) indicate that the
voting in the College of the Commissioners relies on the majority requirement. This, in turn, suggests that
the outcomes approximate the median position. To obtain this position, I collect information regarding
preferences of all Commissioners leading the DGs under two Commission’s terms (Barroso II and Juncker).
The calculation of median position is straightforward as the Commissioners are equals and can cast only
one vote. Next, I measure the distance between the position of the lead DG and the Commission median
on both dimensions. The indicator for the conflict within the Commission takes a value of “1” if the
distance between the two positions equals or exceeds 1, and “0” otherwise.24 For the descriptive statistics
see Table A3. 3.

24

The cut-point of 1 was chosen as it approximates to mean absolute distance between the position of the lead DG
and the median of the Commission on the LR and pro-/anti-EU dimension (Mean Distance on LR= 0.92; mean
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Preference proximity to the EU principals: Next, to examine the effect of preference proximity between
the lead DG and the EU legislators - the EP and the Council, - I collect information of the location of the
principals’ preferences on both underlying dimensions. The dependent variables’ time span covers two
EP terms (2009-2014; 2014-nowadays). To obtain the median position of the EP, I rely on the data from
ParlGov containing information on the parties in the Parliament, the number of seats they won at the EP
elections, total number of seats, and partisan preferences on the relevant dimensions. I exclude from
consideration the parties that have not won any seats in the EP. To account for the influence of individual
party, I calculate the position of each party on each dimension and weight it by the proportion of seats it
obtained during the elections over the total number of seats it is possible to win for its home-country.
Having calculated this, I measure a median of position of the EP using a conventional algorithm for LR and
EU dimension.
Obtaining preference of the Council is less straightforward as under OLP, this institution relies on the
Qualified Majority Voting (QMV), implying the importance of a pivotal member for shaping the outcome
of the decision-making. However, the main difficulty is that a proposed policy may suggest two types of
changes, put in a more LR terms, either more towards left or more towards right side of the spectrum.
This implies that depending on the type of shift, a decision of a different pivot will be the critical one
defining if a legislation obtains the legislative approval. The appendix demonstrates this conditionality.
Next, the Council consists of the national ministers, who are subjects to domestic electoral changes.
Consequently, every now and then, the composition of the Council changes, thus shifting the role of the
decisive pivot from one member-state to another. To account for these properties of the intra-Council
decision-making, I have collected information of the governmental preferences on the LR and EU
dimensions while controlling any electoral change on the national arena.25 Thereafter, I weigh the
positions of the Council members by the vote share attributed to their respective countries. Using the
QMV requirements, I identify the pivotal members.
For the EU dimension, the issue with identifying a relevant pivot is quite easily solvable as it is reasonable
to argue that the EU legislation seeks to advance the integration process rather than reverse it.
Consequently, the relevant position in the Council would be represented by the most pro-EU member
among the least pro-EU member-states. However, when it comes to the LR dimension, the identification

Distance on the EU=1.1). Thus, only rather conflictual situations are coded as 1, whereas more consensual stances
are treated as a reference category.
25

If there were changes in the government in power, I adjust the preferences’ distribution accordingly.
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of the pivot is not as straightforward, as there is no shortcut that would allow identifying a direction of
the shift proposed in a legislative piece without examining the content of that legislative acts. Hence, I
categorize the legislative acts in the sample using the Comparative Manifesto Project (CMP) coding
scheme (detailed discussion in the Appendix).26 Next, I turn to the content of the legislative acts and
identify whether proposed measures imply a more left- or right-leaning policy using the categories and
the sub-categories identified in the CMP. For instance, Regulation(EU) 374/2014 on the reduction or
elimination of customs duties on goods originating in Ukraine is attributed to the CMP category of
“Protectionism: Negative” as it implies opening the markets and removing the barriers. This category is
included as a constitutive for the right-leaning measures. As a result, I code this legislation as suggesting
a right-leaning policy. Thus, the relevant pivot would hold most right position among the left-leaning
members. Similar logic is applied to the rest of the coding.27 Having identified the direction of the policy
shift, I eliminated an irrelevant Council pivot, thus identifying a decisive actor in this institution for each
legislative act.
Having determined the median position of the EP and the Council pivot, I calculate the distances between
the legislators and the Commission median, as well as between the EU legislators and the lead DG. Having
estimated absolute distances, I construct dichotomous variable that takes a value of “1” if a position of
the lead DG is closer to the preference of the legislators than the median position of the Commission. A
more detailed description of the coding procedure, as well as the discussion of categorization of the policy
shifts are included in the appendix (Table A3. 1 ). Furthermore, Table A3. 3 shows summary statistics for
the constructed measurements.
Preference congruence across policies
The third part of this project examines the link be preferences’ congruence and the delegation choice in
the European Union. However, unlike the previous chapter, this chapter moves beyond the traditional
dimensionality of the political space. Instead, I focus on the positions of the main actors across different
policy areas. Unfortunately, ParlGov data-set provides relatively limited information regarding political
actor’s preferences beyond LR and EU dimension. As a result, I turn to the information provided by CMP
(Budge et al. 2013) and Euromanifesto study (Schmitt et al. 2016). Both projects rely on the information
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A similar strategy has been used in Franchino (2007).
Here one should keep in mind, that the shift of the legislation is not always uni-directional within the categories,
meaning that one category may include both types of shifts, and they are dependent on the measures stipulated in
the legislative acts.
27
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derived from the manifestoes of political parties and utilize the same coding scheme providing
comparable data-sets. Applying a similar algorithm of data collection as described in the previous section
I construct the indicators capturing the position of the Council, the EP, and the Commission for ten policy
areas (see Table 3.3.).

Table 3.3. Summary of Policy categories and count of corresponding legislative acts.

Category

CMP category(ies) and EUROMANIFESTO

N of legislative
acts

Protectionism

Per. 407- per406 (protectionism negativepositive)

18

Market regulation

per 403. Market Regulation

65

Agriculture

per703 (Agriculture and Farmers: PositiveNegative)

16

Social Justice

per 503a.

13

Market Economy

Per 401+414 (Free enterprise +economic
orthodoxy)

55

Environment

Environment per 501

17

Welfare

(per 504-505; expansion - retrenchment)

4

Market Economy -Planned
Economy

Per 401+per 414-per 403-per 404-per 412

12

Internationalism

per.107. Internationalism positive

10

Education

per506 (Education positive) – per. 507
(Education negative)

9

Unclassified
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In the next step, I estimate the distances between the Commission median and each of the EU legislators.
I opt not to recode the distances between actors’ stances on a certain policy into dichotomous indicators
and chose to utilize the continuous ones as this operationalization provides a more detailed information
on the variable (for summary statistics on these measurements, see the Appendix). The measurement
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varies from negative to positive values. The box-plots in Figure 3.6 show the coded distances in
preferences between the Commission median position and both legislators by Commission term. The
boxes represent the interquartile ranges while the whiskers mark highest and lowest values of the
variables. The cross-cutting line within the box signifies the median value of the variables. The markers
outside the whiskers represent outlying cases. There are apparent outliers in three out of four categories.
Under both Commission terms, there are unusual cases when one assesses the disagreement between
the Commission and the Council. No cases were identified as outlying simultaneously for both legislators,
suggesting that perhaps the underlying disagreement was between one principal and the Commission.28

Figure 3.6. Distances between actor's preference by the Commission term.

To provide a clearer link between the discussed variables and the chapters presented below Table 3.2
provides an outline of the main independent variables by chapter. The first column in the table indicates
the chapter number. The second column provides information on the dependent variable used in each

28

One perhaps may speculate about possible inter-institutional coalitions between one principal and the
Commission.
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chapters of this dissertation. Thereafter I outline an alternative operationalization of the DV, where
appropriate, for the robustness checks.
Table 3.4. Summary of the main variables by chapter.
Chapter

4

5

6

Dependent
Variable

DV for
robustness
checks

The Commission’s
discretion
(Continuous
variable: discretion
ratio)

Number of
constraints
imposed on the
Commission
(Continuous,
count)

The Commission’s
discretion
(Continuous
variable: discretion
ratio)

Number of
constraints
imposed on the
Commission
(Continuous,
count)

Delegation Choice
(dichotomous
variable)

Independent variable

Media-Driven salience

Cost-Driven salience

Method

Ordinary least
square (OLS) with
log-transformed
dependent
variable and
robust standard
errors (SE)

Conflict in the Commission
• DG vis-à-vis Commission
DG Preference proximity to the EU
principals:
• DG-Council vis-à-vis
Commission-Council
• DG-EP vis-à-vis Commission-EP

Preference congruence across
policies:
•
•
•
•

Commission-Council pivot
Commission-EP median
Policy costs
Policy salience *policy costs

Note: Selection of a specific method is discussed in the respective chapter.
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Generalized linear
Model (GLM) with
Gamma family and
log-links. Robust
standard errors

Logistic regression
adjusted with
restricted cubic
splines

3.2. Data diagnostics
Each of the following chapters relies on the empirical analyses and utilizes a set of various regressions to
test the derived hypotheses. It known that any regression-based examination in fact relies on a number
of underlying assumptions that can be involuntary violated. The violation of these assumptions is likely to
influence the results and undermine their reliability. To address these issues, I perform a series of
diagnostics in each empirical part and take appropriate steps to counteract detected problems. I applied
the Breusch-Pagan (Breusch and Pagan 1979) and the Cameron-Triverdi (Cameron and Trivedi 1990) tests
to detect heteroscedasticity. To counteract the heteroscedasticity effect where appropriate, I use the
Huber/White “sandwich” estimators allowing to relax the assumptions of the independence and constant
variance of the standard errors. Next, to detect the collinearity I examine the variance inflation factors
(VIF) with the cut-point of “2” (Craney and Surles 2002) for each model included in the subsequent
chapters.29
In this research I also face concerns of endogeneity. This problem may manifest due to multiple reasons,
such as an omission of a variable that is correlated with some regressors, the dependent and independent
variables being simultaneously determined, the sample is incorrectly specified, or if there is a substantial
measurement error in at least one of the regressors. Ignoring the issue may result in biased estimates
especially when it comes to the models based on the ordinary least square (OLS) estimation. To address
the concerns, I have taken several steps. Firstly, I have ensured that the coding and data-collection
decisions have been grounded in previous literature ensuring that the choice of the measuring strategy is
appropriate. I have coded the information related to the legislation in such a way as to ensure that the
main independent variables are measured prior to the approval of the legislative act (for instance, the I
rely on the preferences of the actors that I infer based on the dates before the legislative act was
approved). Furthermore, it is not uncommon for the constructed models to suffer from omitted variable
bias (OVB) resulting in distorted expected values. To avoid this imperfection issue I turn to the RAMSEY
test (Ramsey 1969). Next, to assure that the OLS-based models in this project are not affected by the
endogeneity, I performed the Durbin-Wu-Hausman test where necessary. Additionally, to address a more
specific type of endogeneity concerns dictated by the sample selection,30 I turned to the Heckman twostep model that allows me to account for the non-randomly selected samples. The results did not point
towards any bias in the sample selection when discretionary limits of the Commission are analyzed. I have
29

There is no consensus between researchers regarding the VIF cut-point (Berk 1977; Stine 1995). I opt for a more
conservative approach in order to prevent the concerns of multicollinearity from undermining the results.
30
These concerns may become most apparent in the following chapter.
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additionally performed the Hausman test to check if fixed-effect model specification is superior to the
random-effect one. The results suggest that the difference between estimates of the two models is not
systematic. This, in turn, allows me to conclude that the sample used for the analysis of the discretionary
limits does not lead to the biasness of the results.
For all the models, I have also examined the leverage of observations using Cook’s distances and the
DFBetas (for discussion see Cook 1977; Sulthan and Jayakumar 2014; Bollen and Jackman 1990; Belsley,
Kuh, and Welsch 1980). Observations with Cook’s distances exceeding 4⁄𝑛, where 𝑛 is the number of
observations, were removed from the analysis. In case of DFbetas, I rely on Bollen and Jackman (1990,
267) in their suggestion of using value of “1” as a cut-point.
Having explored the opportunity to improve the analysis, I have opted to utilize Generalized Linear Models
(GLM) in the fifth chapter of this project. The advantage of these models is apparent when the dependent
variable is skewed and its distribution is not heavy-tailed (Manning and Mullahy 2001). It is typical that
researchers face quite a few difficulties to justify the specification of these models, as there are only a
handful of ways to test the appropriateness of the family and the link functions for the data at hand. To
ensure the appropriateness of the model specification I turn to the Modified Park test (MPT) (Manning
and Mullahy 2001; Statcompute 2016; Basu 2005). This test also incorporates such assessments means as
the Pregibon test (checks a linearity of response on the scale of estimation), the modified Hosmer and
Lemeshow, and Pearson’s tests. Using the output from these estimations, I specify the appropriate
models.
In the final empirical section of this project, I have turned to a new way to model nonlinear relationship
and relied on the restricted cubic splines (RCS)31 (Buis 2009b, 2009a; Croxford 2016). This approach is
more flexible than the usage of polynomials or their fractional extensions (FP) as it allows modelling both
positive and negative values on the explanatory variables. Additionally, it is a well-known issue with the
use of polynomial transformation – the difficulty of interpreting the output in case of small (as well as very
large) values. The restricted cubic splines, in contrast, offer a comprehensive way of handling various value
ranges and can be easily represented graphically thus simplifying the interpretation of the results. Though,
in terms of performance, both the FP and the RCS appear to provide rather unbiased estimates for the
models in contrast to such methods of non-linear modelling as natural and penalized splines

31

Here one should be very clear that restricted cubic splines do not require the time dimension and allow modelling
that is not in search of establishing trends, although, the underlying logic of fitting the curves is similar.
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(Govindarajulu et al. 2009). However, the RCS offer more flexible curves and allow avoiding a mis-fit on
the tails of the variable distribution (Croxford 2016).
Although the data do include a short time-dimension, its limited span restricts the possibilities for the
longitudinal examination. This implies that the ability of the models to capture changed in the outcome
over time is quite limited. However, the data-set includes the indicator for the two Commission terms and
thus allows detecting the underlying differences between them.
In what follows I present three empirical chapters that build on the theoretical and empirical framework
outlined. Chapter 4 addresses the relationship between legislative salience and extent of executive
discretion. Chapter 5 moves beyond a purely institutional level of analysis and disentangles the link
between the preferences of the Directorates General and the size of the leeway granted to the EU
Commission. The final empirical chapter takes a step back and scrutinizes the relationship between the
delegation choice and policy preferences of the actors.
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4. What Does Salience Have to do with It? Exploring Determinants of the
Commission’s Discretionary Power.
4.1. Introduction32
In October 2014, the European Court of Justice (ECJ) ruled that the European Commission had allegedly
overstepped its discretionary power when implementing Regulation (EU) 492/2011 codifying the right of
workers for freedom of movement.

33

Acting as an executive agency, the EU Commission defined

application of the provisions to benefit specific categories of workers (e.g. young workers), while opening
the Eures Networks to public providers using the means of implementing acts. In doing so, the Commission
pushed the extent of its discretionary power to the extreme leading to a lawsuit initiated by the European
Parliament (EP). This example shows that supranational executive agency is bound by strictly defined
limits, while legislative actors are not hesitant in applying harsh and costly controls over the agency
adherence to the established discretionary range. However, what does define those limits and bounds
that the agency has to adhere to? Under what conditions would the EU legislators choose to grant more
leeway to the Commission?
Prior work shows that the decision-making rule (Franchino 2005; Tsebelis and Garrett 2000), the level of
complexity (Pollack 2006), the heterogeneity of principals’ preferences (Conceição-Heldt 2011), or the
level of conflict inside the Council (Franchino 2005) can define the level of discretion granted to the
Commission. In contrast to the EU focused literature, US researchers have found a pronounced effect of
salience attributed to the legislative act on the extent of the executive freedom (Bawn, 1997; Calvert,
McCubbins, & Weingast, 1989). The findings suggest that higher levels of importance would lead to a
more constrained implementation process. Surprisingly, this intuitive result has been almost entirely
overlooked by the EU researchers. Instead, most studies appear to be concerned with explaining the
patterns of delegation within the EU where salience is a secondary variable (Franchino 2005; Pollack
2006), while there is no systematic analysis of its effects on the levels of discretion granted to EU executive
body.
This dissertation argues that the discretionary leeway of the Commissions should be treated as yet
another source of power for this institution to affect the decision-making process in the EU. The ability to

32

This chapter is an amended version of the research paper that is currently under review. Earlier versions of this
paper were presented at Annual Mid-West Political Science Association Conference in Chicago (April 2016), and at
the Graduate School of Decision Sciences Colloquium in Konstanz (December 2016).
33
For details please see Case C-65/13
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shape the outcome of a legislative measure cannot be easily ignored neither by scholars not practitioners.
Drawing on this point, I maintain that despite already identified factors shaping the extent of this power,
there several highly influential variables that have been overlooked. In this chapter, I demonstrate how
the salience stemming from the national level shapes the motivations of the EU principals to maintain
tighter grip over the behavior of the supranational executive on the implementation stage. To this end, I
turn to the the principal-agent (PA) framework, that allows to capture the logic of the proxy
empowerment. I show that the EU institutional setting restricts the Council’s and the EP’s ability to
maintain control over implementation of policies leaving them no choice but to impose discretionary
limits on the Commission in the very beginning of the legislative process, as a means of ensuring optimal
policy outcome. My results rest on the fact that the EU legislators are aware of the need to maintain
agency flexibility in adjusting policies to inherent cross-country differences within the EU, as well as to
unforeseen circumstances. However, under the pressure generated by the importance of the policy at
hand, their tolerance towards potential deviations from the envisioned policy outcome diminishes, thus
leading to a more controlled agency overseeing the implementation process.
This chapter extends the current literature on the EU decision-making process and legislative politics that
tend to either focus on the earlier stages of the decision-making and assess salience as a factor shaping
the policies themselves; or instead treat this factor as sort of a selection criteria for the data collection
preceding the empirical analysis (e.g. Thomson and Torenvlied 2011). Additionally, by separating two
sources of salience, this contribution adds to the studies concerned with relationship between the elected
leaders and public concerns, as it relies on two different mechanisms of generating policy salience.
The empirical analysis is based on a new data-set encompassing legislation approved after the Lisbon
treaty. The Treaty extended the application of the OLP and determined a new dynamic in the legislative
process. In fact, OLP, represents the next step in the transformation of the EP into an equal legislator with
the Council (Crombez, Steunenberg, and Corbett 2000; Crombez and Vangerven 2014; Tsebelis and
Garrett 2000). The increasing role of EP took its toll on the number of policy alternatives and outcomes
acceptable for both legislators and the Commission: As the number of veto players has increased, the
Commission is forced to consider the preferences of both legislators, and the extent of their tolerance to
deviations from the most preferred alternatives. To account for these features, I collect new data on
agency discretion relying on the content of the legislative acts that have passed the approval of the EP
and the Council under OLP between 2013 and 2016. I supplement the data-set with information on various
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characteristics of each legislative acts including the extent of intra- and inter-institutional conflict
associated with the approval process, the Commission term under which it has been approved.
There are several apparent trends that emerged from the empirical assessment. In line with the previous
studies, the chapter shows that the conflict within the Council of Ministers affects the extent of the agency
discretion. However, the identified effect contradicts the prominent study by Franchino (2007) who shows
that the disagreement within the Council leads to more discretionary power available to the Commission
for the implementation stage. At the same time, a negative effect of the intra-Council conflict is in line
with the prediction famously voiced by Pollack (2003) who maintains that in conflictual cases the Council
would rather seek to keep the Commission on a shorter leash in order to avoid unexpected policy drifts.
Furthermore, in line with the derived hypotheses, the analysis shows that the policy salience clearly
shapes the decision on the extent of the Commission. Both identified sources of policy salience show
significant diminishing effect on the power of the Commissions to steer the legislation one way or another.
This influence is robust across various operationalizations of the dependent variables as predictors, as
well as across model specifications. However, the magnitude of the effect associated with policy salience
differs across the two sources.
The chapter is organized as following. I start with a brief highlight of the prominent contributions. I
proceed with the review of the theoretical assumptions and derive the hypotheses. The section is followed
by the sample overview, a discussion of model specification and the characteristics of the control
variables, and the presentation of the main results. In the subsequent part, I outline my efforts to ensure
the robustness of the findings through alternative variable operationalization and model specification. I
conclude the chapter with the discussion of the results and their implications.

4.2. Discretion and salience dichotomy
As discussed in the previous chapter, “discretion” can be defined as actions that no coalition of principals
can overturn (Franchino 2000; Schwartz and McCubbins 1984). The extension of this definition Epstein
and O’Halloran (1994) suggest that in a PA setting, the principals would seek to impose stringent ex-ante
controls to prevent bureaucratic drift. In his prominent article, Franchino (2000) theorizes that one can
link the agent’s ex-ante defined discretionary limits to the ex-post control. He demonstrates this
relationship by examining the effects of predefined procedures in the EU (comitology) and principals’
preferences on the size of the executive leeway.
These studies demonstrate that in theory, there are quite a few ways to exert control over the agency
behaviour and restrict its deviations from the pre-established course of action at the implementation
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stage of the legislative process. However, the control mechanisms available to the EU principals are more
limited. This is a distinctive feature of the Union – the EU legislators have only few ways to regulate agency
actions at the implementation stage, and their choice of the control methods is generally restricted to exante measures. In this setting, one might expect that agency discretion is very well-defined by the existing
rules, and in most cases, it is quite limited. However, previous studies show that the level of discretion
varies substantially across policy areas and legislative procedures (Franchino 2005; Pollack 2006).
Interestingly, this is about the only thing the scholars of the EU agree on when it comes to the agency
leeway.
One of the apparent controversies in the literature concerns the procedural characteristics of the EU
decision-making process, which shape the extent of the executive discretion. In their seminal work,
Tsebelis and Garrett (2001) develop a spatial model that allowed to conclude that the discretion of the EU
Commission is greater under the unanimity based procedures. Their conclusion rests on the concept of
the core and the notion of changes in the balance of power between the institutions due to the evolution
of the EU after the Treaty of Rome. In contrast, Franchino (2007) reaches different results. Drawing upon
the PA literature, he develops a formal model aimed at identifying the strategies of the legislators in
choosing executive agents. In the setting of informational asymmetry, a better-informed agent can steer
the policy towards her preferred outcome, whereas principals may limit the level of discretion and
maintain control over the agency. The results suggest that the conflict within the Council and the decision–
making rule are the main determinants of the discretion levels for both, the Commission and the national
administrators. The quantitative analysis yields the support to the formal results indicating that majority
voting, as opposed to unanimity, increases Commission’s discretion over the implementation process.
In contrast to the European studies, US researchers have broadened their perspectives regarding the
determinants of agency leeway. One of the literature extensions points towards the apparent link
between salience of the policy and the motivations of the principals to keep the agency in check. Calvert
et al. (1989, pp. 589–590) inferred that “all else being equal, the more important a policy area to
politicians, the lower the amount of agency discretion”. This argument is grounded in the comparative
statistics showing the politicians’ (principals’) greater willingness to spend more efforts in important areas
to reduce the uncertainty they face. Furthermore, literature also shows that the higher the importance
of the agency decisions for the constituencies, the more incentives the Congress has to keep a tight grip
over the bureaucratic agency (Bawn, 1997; Ringquist et al., 2003).

59

Several EU studies rely on the concept of salience in explaining outcomes of decision-making process.
Examining “Open Network Provision” directive Rittberger (2000) demonstrates that varying levels of issue
salience define a degree of Parliamentary influence over legislative outcomes, as well as likelihood of the
EP supporting legislative proposals in the first place. Similarly, Thomson (2011) finds that decision-makers
who attached high level of salience to an issue will devote more political resources in order to influence
the outcome and approximate it to their preferences. Schneider et al. (2010), by contrast, argue that the
salience levels act as a motivating factor for the policy-makers to opt for a compromise and give up their
influence over the outcome to increase the chance of the decision being adopted. Other studies assess
the extent to which the omission of the salience-measuring variable could affect the results of the existing
models. For instance, König and Junge (2007) propose to incorporate salience as a weight for the
specification of the actors preferences. Their findings indicate that the preference misspecification can
distort the prediction of the model regarding potential effect of legislative salience as well as other
characteristics of the legislation.
Despite a broad range of studies focused on effects of salience on various political processes, there are
only a few attempts to assess its effects on the executive discretion. Drawing mostly on the descriptive
evidence, Pollack (2006) maintains that the Commission tends to have more discretion in policy areas
generating concentrated costs. In similar vein, some authors attempt to link legislative salience, executive
discretion and legislative credibility (Dür and De Bièvre 2007; Pollack 2006; Hawkins et al. 2006). The
results indicate that problems of credibility may arise when the policy generates diffuse benefits for the
public but inflicts concentrated costs on the important constituencies (Dür & De Bièvre, 2007; Pollack,
2006). Consequently, the discretion in these policy areas should be larger as no constituency will be able
to claim credit, while the concentrated costs open a possibility for blame-shifting. Considering that heads
of the national governments are members of the Council, they are susceptible to domestic pressures.
Anticipating a potential punishment from the national level, the European level principals should be more
likely to grant higher levels of discretion in the policy areas that would generate concentrated costs.34
Drawing on these studies and considering the EU institutional limits in terms of ex-post control of the
agency, I expect that the EU legislators will use the opportunity to restrict the Commission at the
implementation stage by imposing stricter control when the level of salience increases. While, facing a
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While case of the US, the definition of constituencies is rather straightforward (Bullock & Brady, 1983; Weissberg,
1979), for the EU it is not as clear, as the EP is elected directly and across the member-states, while the members of
the Council represent member-state governments in power at that point in time.
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prospect of bureaucratic drift during the implementation of a highly important legislative act, the EU
principals have limited opportunities to restrict or punish the executive. As a consequence, the imposition
of clear-cut boundaries on the executive leeway is the means to reduce an uncertainty regarding the
outcome of the implementation. Increasing legislative importance motivates the principals to use
available control mechanisms and curtail the discretionary leeway of the EU Commission. However, driven
by the need to maintain agency efficiency, the principles will always leave a room for policy adjustment
when defining the agency freedom. Thus, I anticipate that the executive agent will always possess some
level of discretionary power granted to it by the legislative actors.
Having established the general expectation, it crucial to discern the channels through which the policy
salience on the EU level may be formed. I maintain that there are two primarily sources of policy
importance. The first one stems from the ability of the media to influence public opinion. Literature show
that amount of media attention can affect perceptions of the issue being more or less salient (Cohen
1993b; Kiousis 2004; McCombs and Shaw 1972). Cohen (1993a, 13) notes that press “may not be
successful much of the time in telling people what to think, but it is stunningly successful in telling its
readers what to think about”. This approach is widely applied in the agenda-setting studies stressing that
the presence of the story in the news conveys salience ques to the audience affecting its perceived
importance (Kiousis 2004). On the national level, where the public acts as a principal and can punish the
agent (a government in power) if a certain concern is ignored, the importance of an issue has substantial
effects on the political scene. This mechanism can be easily extended to the supranational level of the EU
institutions. De Vries et al. (2011) find that the media attention motivates the votes during the EP election
to act upon their preferences towards EU. At the same time, the members of the Council of Ministers are
subjects to domestic pressures as they are nationally elected politicians. Consequently, as the media
attention increases, the level of salience EU legislators attach to a specific legislative act rises. Thus, the
first hypothesis indicates:
H4-1 a: The higher the salience of a legislative act, the lower the Commission’s discretion will be
(salience as media attention).
The second source of policy salience is rooted in the type of policies that are about to be implemented by
the agency in charge. Being susceptible to public pressures, representatives of the member-states are
likely to be affected by the salience stems from the costs generated by the introduced policy. The more
costs are imposed on a broader public within an important constituency of the legislator, the more likely
that the voters will express their dissatisfaction with the extant government during the national elections.
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The prospect of punishment from the national level generates saliency legislators attach to the policy.
Therefore, this cost-driven salience influences a decision over the executive discretion, as any potential
deviation during this stage would increase the costs borne by the population, and thus undermine
domestic support of the legislator.
H4-1 b: The Commission’s discretion is lower if the policy generates costs borne by a broader
population (cost-driven salience).

4.3.

Analysis

The empirical analysis of the association between salience and executive discretion is based on the dataset described in the previous chapter and the appendix. In what follows I provide an overview on
specification of the models and discuss independent variables’ characteristics.

4.3.1. Model specification
The first hypothesis maintains that the degree of the Commission’s discretion is defined by media-driven
salience. I opt to treat this indicator as continuous variable to preserve as much information as possible.
The descriptive statistics for both variable operationalization is included in the Appendix. for this chapter.
The second hypothesis points to a negative relation between cost-driven salience and discretion. To
operationalize the costs of the policies, I distinguished between policies that yield diffuse and
concentrated costs (for policy areas in each category see Table A2.2)
Following the extant literature focused on bureaucratic discretion, I introduce several control variables.
First, Hansen (2014) finds that the distance in preferences between the Council and the EP reduces the
chance if a legislative act being approved in the first reading. I have traced a number of readings a
legislative act passed through in order to capture the inter-institutional conflict. I coded it as “1” if a
legislative act was approved after the first reading, and “0” otherwise. Second, studies underline that the
heterogeneity of the principals’ preferences and the extent of the conflict between them (specifically in
the Council) drive the decision to restrict the agent (Conceição-Heldt 2011; Franchino 2007). To account
for these effects, I incorporate two indicators: the number of the debates in the Council of Ministers and
abstention votes in the Council. The logic here is rather straightforward: the higher the number of the
debates, the more differences between the Council members had to be settled and negotiated (Intrainstitutional conflict; count variable). Whereas the abstention votes may point to a less pronounced divide
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between the member-states as they signify a protest by the member-states that are unable to form the
blocking minority, and unwilling to signal their true position on the issue.35
However, the conflict between the legislators may reach a much higher level of intensity but would not
be sufficiently detected by the indicators presented above. Therefore, I trace if inter-institutional
negotiations have been launched. This would indicate that the EP and the Council have not reached an
agreement over the legislation through the amendments and turns of readings, thus signifying a very high
level of disagreement between them. The indicator is coded as dichotomous.
Literature shows that the number of recitals preceding the legislative text can be used as the
measurement of the overall salience of the legislative act as it reflects the how extensively the proposal
have been discussed by them and how many potential repercussions of the policies the legislators foresee
(Häge and Naurin 2013; Warntjen 2012). I include a logarithmically transformed count of the recitals into
the analysis (for discussion see the Appendix for this chapter).
The focus of this analysis is on the extent of the discretionary leeway available to the EU Commission;
thus, I draw a sub-sample that encompasses cases of the delegation to the Commission from the data-set.
In this setting, the sub-sample may be biased due to its non-random nature. In other words, the
discretionary limits that are observed in the model would be unobservably driven by the delegation
choice. To address this concern, I construct the two-step Heckman selection model (Heckman 1976) in
order to examine if any bias is present and influential. The identification of bias is rather straightforward
in these models as it is captured by the Inverse Mills ratio (λ). The significance of this indicator in the
model clearly would point towards the selection bias. The estimated model yields 𝜆 = −0.19, 𝑝 −
𝑣𝑎𝑙𝑢𝑒 = 0.59, 𝐶𝐼 = (−0.9, 0.5) suggesting no significant or detectable selection bias in the sub-sample
(for a complete output see Table A2. 3).
Having established that, I proceed with the main model specification. The dependent variable varies
between zero and one and thus allows for treating it as continuous. However, the skewedness towards
zero warrants a transformation to approximate the distribution to the Gaussian and improve the chance
of not violating any regression assumptions. To assess which transformation is appropriate, I turn to the
Box-Cox regression where I specify a full model. The result suggests that the logarithmic transformation
is appropriate given the model specification (𝜃 = 0.03, 𝐿𝑅 𝑡𝑒𝑠𝑡 = 0.10; 𝑝 − 𝑣𝑎𝑙𝑢𝑒 = 0.00).

35

The variable is coded as categorical, where a reference category stands for ‘no abstention vote; “1” indicates one
abstention vote, and “2” captures the cases when two or more abstention votes were registered.
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Next, typically researchers are facing the issue of heteroscedastic standard errors in their estimations. The
OLS models affected by heteroscedasticity tend to fail in producing Best Linear Unbiased Estimates (BLUE)
and are likely to generate imprecise standard errors. This in turn affects the test statistics and confidence
intervals for the coefficients. Extant tests, such as the Breusch-Pagan and/or Cook-Weisberg test, perform
quite well in detecting heteroscedasticity. Therefore, I apply them to all the models. Additionally, I visually
examine the variance of the error terms and include robust standard errors into the analysis.
One may argue that the amount of the executive leeway to some extent is defined by non-random
qualities of the legislation, such as its approval under specific Commission. To account for this possibility,
I test the fixed-effect vs. random effect specification using the Hausman test. The results suggest that the
differences are not systematic, thus rejecting the need for fixed effect model (𝜒 2 = 4.88, 𝑃𝑟𝑜𝑏 > 𝜒 2 =
0.77). However, the time trends in the previous chapter indicate that there is a certain difference
between the two Commission terms. Thus, I include this indicator as a control.36
Pollack (2006) suggests that the length of the legislative act can be a meaningful predictor of the
discretion level granted to the executive. However, this indicator is highly correlated with the number of
recitals (𝜌 = 0.78, 𝑝 < 0.001) and thus increases multicollinearity in the model. This, in turn, heightens
the chance of type II error due to the inflation of the standard errors and diminished t-value. To avoid this
prospect, I do not include the control for the length of legislative pieces, but I do account for the number
of recitals the contain.
Ν

I remove the observation with the Cook distances larger than 4 from the analysis to exclude the effects of
the outliers. The table below shows the results of the non-linear least squared models with robust
standard errors.

4.3.2. Results of the analysis
Table 4.1 presents the results of the non-linear regression with log-transformed dependent variable with
robust standard errors. The first model suggests that executive discretion is sensitive to several factors.
Firstly, each increase in media reports results in 4 % more restricted supranational agency. Another factor
limiting the Commission is the inter-institutional conflict indicating that the executive leeway is
pronouncedly reduced (22%) whenever legislative act is approved in the first reading. On the one hand,
this result is rather surprising as it suggests that the less disagreement there is between two legislative
chambers of the EU, the less leeway will be grated to the executive agent. On the other hand, this finding
36

Here 1 stands for Juncker’s terms, while 0 indicates Barroso II Commission.
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suggests a possible strive for a compromise between the branches: they choose to limit the agency
discretion while ensuring the successful adoption of the legislation.
Table 4.1. Regression results.
DV: Logged Commission's
Discretion
Media attention

(M1)

(M2)

(M3)

-0.25**
(0.01)
-0.003
(0.91)

-0.19*
(0.05)
-0.26**
(0.05)
-0.01
(0.61)

-0.04***
(0.00)
-0.21**
(0.03)
-0.24**
(0.03)
-0.0003
(0.99)

-0.36***
(0.00)
0.13
(0.21)
-0.14
(0.27)
-0.37***
(0.00)
0.19**
(0.03)
0.03
(0.90)
130
0.455
3.6e-15

-0.36***
(0.00)
0.19
(0.16)
-0.11
(0.34)
-0.47***
(0.00)
0.18**
(0.04)
0.34
(0.22)
130
0.450
4.9e-14

-0.38***
(0.00)
0.17
(0.16)
-0.12
(0.29)
-0.44***
(0.00)
0.16*
(0.06)
0.34
(0.19)
130
0.477
2.5e-16

-0.04***
(0.00)

Cost-Driven Salience
First reading
Number of Council debates
Council abstention votes
Council abstention votes=1
Council abstention votes≥2
Interinstitutional negotiations
Number of recitals (logged)
Commission Term (1=Junker)
Constant
Observations
R2
p
Note: p-values in parentheses
*

p < 0.10, ** p < 0.05, *** p < 0.01

The discretionary range is also affected by the extent of the disagreement within the Council: one
registered abstention vote in Council leads to a 30 % reduction in the Commission’s discretionary range
in comparison with cases when all the country representatives cast their votes. However, once two or
more states chose to abstain during the voting process, the effect is reversed but falls short of significance
levels. Possibly, this volatility is grounded in the (un-)likelihood of forming the blocking minority for one
state that objects proposed measures vis-à-vis several states. The prospect of blocking minority motivates
the Council members to maintain less control over the agency, thus allowing more variation in the
outcome of the policy. The coefficients are statistically different (F(2, 120) = 9.10, p = 0.001). Next,
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increasing number of recitals further restricts the freedom of the supranational agency: 1 % increase in
the number of recitals would shrink the discretion for about 0.44 %. An interesting effect is present for
the Commission’s term. It appears that this institution tends to enjoy wider leeway under Juncker’s
leadership in comparison to the previous term. Overall, M1 offers support for the H4-1 a. The second
model examines the effects of cost-driven salience on the Commission’s discretion. In line with the
hypothesized relationship, when it comes to policies generating costs for a wider population, the
legislators would rather prefer to restrict the executive agency. Namely, the discretion of the EU
Commission shrinks for 18 %. The control variables show similar effects to the first model suggesting that
the internal conflict in the Council of Ministers as well as increasing number of recitals are likely to result
in more constrained agency.
Figure 4.1. Results of the full model.

Note: Please note that some coefficients are logged, thus should be interpreted
in as elasticities.

The third column in Table 4.1 contains the effect of the full model that examines the effect of media- costdriven salience simultaneously. The size and the direction of the effects for both variables of interest are
essentially unchanged. Each increase in media reports results in a 4% drop in the size of the Commission’s
leeway, while the policy costs tend to curb the discretionary freedom of the supranational agency for
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about 19%. Consistently with previous models, number of recitals and adoption in the first reading shrink
discretionary range available to the Commission. The full model is consistent in capturing an unusual
effect of the Council abstention votes indicating that one abstention results in narrower discretion,
whereas more apathy in the Council fails to show significant results (see Figure 4.1 for the summary of
the results).
Overall, the findings indicate that salience of the legislative act is indeed an influential factor when it
comes to the extent of the executive freedom. High level of media attention increases the importance of
the legislative act for both legislative chambers of the EU, thus motivating the legislators to maintain more
control over the agent. At the same time, the policies that tend to produce costs borne by a wider public,
are clearly treated with caution by the legislative actors when it comes to the empowering an executive
that can be hardly controlled. The discretion for these policies tends to be consistently smaller than for
the policies that do not impose diffuse costs. Grounded in the dependency of member-states
representatives on the domestic public support, the cost-driven salience appears to restrict the extent of
the supranational freedom (H4-1 b).
The analysis also detects several other peculiar trends. For instance, the legislative acts that were adopted
in the first reading tend to be less empowering for the Commission. A potential explanation is grounded
in the compromises the legislators achieve before the voting takes place, and their willingness to restrict
the discretion of the executive to some extent, but to ensure the adoption of the legislative act while
cutting the costs of the legislative failure. Furthermore, an interesting effect is exerted by the abstention
votes in the Council of Ministers: one abstention vote in the Council leads to a generally more restricted
Commission. However, this effect reverses when it comes to a higher number of abstaining countries but
falls short of statistical significance. It is feasible that this non-linear effect is justified by the need to
accommodate varying preferences of the member-states – when more abstentions are registered, it
signals a disagreement within the Council over specific aspects of the legislative act (in contrast, to explicit
opposition). Not imposing tighter restrictions on the agency’s discretionary range allows disagreeing
members to smooth the strictness of the implementation process of specific policy aspects. Lastly, the
number of recitals appear to be inversely related to the freedom of the EU agency. This relationship is
quite expected as, in a way, the variable itself is aimed at capturing an overall salience attached to the
legislative piece. Consequently, this effect can be treated as additional support for the hypothesized
inverse relationship between importance of the legislative acts and the amount discretion granted to the
EU Commission.
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4.3.3. Robustness of the results.
To ensure the robustness of the results, I re-ran the models using a different model specification. I opted
for a robust regression as it allows accounting for potentially influential observations exerting high
leverage over the results (for the outputs see the Appendix).
Furthermore, to make sure that the results are not driven by the operationalization of the DV variable, I
use a number of constraints embedded into each legislative act as an alternative operationalization for
discretion (for the results see Figure 4.2, and for DV descriptive see Figure A2. 1). Here one should keep
in mind, that the alternative operationalization of the DV implies that the discretion of the Commissions
decreases as the number of constraints goes up. Next, to ensure that the results are not driven by the
type of the EU competencies, I include an appropriate control variable that categorize the competencies
ranging from exclusively EU to the EU taking a supplementary role. The results are not affected by the
inclusion of this factor (see Figure A2. 2).
Figure 4.2. Results of the robustness estimations.

The next step, I assess if the analysis suffers from the omitted linear or non-linear interaction terms by
employing multivariable fractional polynomials. To this end, I code the dependent variable as a dummy
by using its mean value of the logged discretion variable as a cut point. The indicator is coded as 1 if logged
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discretion was above a mean value, and zero otherwise. In the next step, I construct a logit model
integrated into modelling interactions between pairs of covariates. The model suggests several significant
interactions. However, the inclusion of neither of them affects the main results (for details see Table A2.
5). At this point, one may quite confidently argue that the hypothesized effect of policy salience dictated
by the media attention as well as by the prospective policy costs pronouncedly shaped the leeway the
omission has for the implementation stage.
Table 4.2. Regression results with a different operationalization of the media-based predictor.
DV: Logged discretion
Media attention
Medium level
High level

(1)

(2)

-0.15*
(0.08)
-0.25*
(0.06)

-0.25***
(0.01)
-0.0035
(0.89)

-0.17*
(0.06)
-0.28**
(0.03)
-0.22**
(0.03)
-0.24**
(0.02)
-0.00046
(0.98)

-0.36***
(0.00)
0.15
(0.16)
-0.14
(0.24)
-0.39***
(0.00)
0.17**
(0.05)
0.084
(0.73)
130
0.452
8.5e-14

-0.38***
(0.00)
0.19
(0.12)
-0.13
(0.25)
-0.46***
(0.00)
0.14
(0.12)
0.40
(0.13)
130
0.475
5.7e-15

Cost-Driven Salience
First reading
Number of Council debates
Council abstention votes
Council abstention votes=1
Council abstention votes≥2
Interinstitutional negotiations
Number of recitals (logged)
Number of recitals (logged)
Constant
Observations
R2
p
p-values in parentheses. * p < 0.10, ** p < 0.05, *** p < 0.01

Lastly, I examine the association between discretion and categorized measure of salience to model any
uncaptured non-linearity. I code the media-attention variable as “1” if the legislation has not been
discussed in the media or was discussed only once, while category “2” includes cases when 2-4 media

69

reports focused on the legislation. The rest of the cases fall into category “3” corresponding to high media
attention. Table 4.2 shows the results of the analysis.
The effect of media-driven salience remains significant and negative across models. It is quite expected
that the category with high media attention shows such a large effect across models (25% and 28%). At
the same time, the category for the medium level of media attention show a more modest effect on
discretion varying from 15% to 17% in comparison to no or minimum media spotlight. This further
reinforces the support for the first hypothesis maintaining that increase in media-driven salience will
result in a more restricted leeway available to the Commission. At the same time, the influence of the
cost-driven salience on the amount of Commission’s discretionary freedom remains stable and significant.
The effect size shows only a very minor variation.

4.4. Discussion and Conclusion
This chapter assesses the first argument of this dissertation regarding the extent of the discretionary
power available to the EU Commission. Discretionary limits are one of few control mechanisms available
to the EU legislators when it comes to keeping the grip over the policy implementation. Established studies
of the US bureaucratic politics clearly point toward the significance of the legislative salience as a predictor
for the level of freedom the agency enjoys at the implementation stage. Yet, the EU scholars have failed
to test the relationship between the two factors so far. In this chapter I fill this gap and provide the first
empirical test of the salience-discretion dichotomy. My results show that the EU Commission’s
discretionary power is heavily dependent on the level of importance the EP and the Council attach to the
legislative act. Congruently with the US focused studies, the increasing importance of the EU legislative
acts motivates the legislators to maintain higher control over the implementation to prevent potential
bureaucratic drift. Considering that the representatives in the Council of Ministers are highly dependent
on their national political arenas, the increased media attention would enhance the “public scrutiny” of
their actions on the supranational arena. As consequence, the costs of unfavourable outcome of
implementation are likely to affect political prospects of the incumbent government. To counteract the
effect of increased policy salience, the legislator is likely to increase the number of control over the
implementation process to avoid negative consequences. For instance, Regulation (EU) No 1316/2013
stipulating establishment of Connecting Europe Facility has been caught media spotlight. A number of
reports focused on a share of Cohesion funds dedicated to a new facility as well as potential failure of the
project due to inability of some countries to reform their rail market structure. Awareness of prospective
reforms and thus potentially generated costs for a wider population together with high media attention
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resulted in supranational legislators choosing to maintain tighter grip over the Commission at the
implementation stage to prevent it from deviating from a carefully crafted compromise reflected in the
legislative act (Commission’s discretion in this case was about 0.08). On the contrary, when it came to
exceptional trade measures and suspending the application of Bosnia and Herzegovina (Regulation (EU)
2015/2423), the Commission enjoyed a wide room for manoeuvring (discretion is about 0.5). Apparently,
this issue has not made it into the media cycle, neither has it triggered disagreement within the Council
(there were no debates over this legislative piece) or the EP (adopted in the first reading). However, I
believe that the legislators chose to avoid granting a full discretion to the Commission as the policy change
has a potential to generate costs for a wider population.
In other words, this chapter presents the first test of the main argument of this research project
postulating that discretionary leeway of the Commission can be seen as a power of this institution, as it
shapes the expectations and choices of the EU legislators during decision-making process. It provides the
first systematic glance into a logically anticipated relationship between the supranational legislators and
the agency, while making a clear reference to the EU principals’ awareness of prospective domestic
pressures.
From the empirical point of view, the contribution of this chapter is apparent as no study to date has
empirically assessed the causal relationship between the discretion of the supranational agency and the
level of policy salience. However, when interpreting the findings, researchers should be aware of the dataset limitations stemming from its limited scope. The validity of the current results can be enhanced
through the expansion of the data-set and perhaps by developing a new way of capturing salience levels
which would allow to segregate the importance attached to a legislative act by each legislator. Also,
considering that all the information was obtained from the officially published legislative acts, there is
virtually no feasible way to deduce the location of legislators’ and executive’s preferences. Consequently,
the effects of intra-institutional conflict in the Council and the level of EP indifference remain on a rather
aggregated level when captured by the proxies. Therefore, one may turn to interviews as a means to
construct a more precise measure of legislative preferences.
Next, drawing on the established literature, this chapter offers a clear-cut conceptual link between the
two influential factors allowing researches to develop more comprehensive and inclusive models
reflecting the peculiarities of the supranational politics. This study is of relevance for policy practitioners
as much as for academics, as it shows that the decision-making outcomes may be predicted based on the
knowledge of policy importance. At the same time, the robust results suggesting that the discretionary
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power of a supranational executive is clearly susceptible to the political pressures from domestic level
contribute to the ever-persisting debate on the democratic deficit within the EU. It appears that the very
institution that is seen as the least accountable within the Union is far from being immune to public
demands, and more often than not is restrained due to a lurking fear of domestic costs anticipated by the
EU legislators.
A comprehensive analysis of the discretion determinant on the institutional level provided in this chapter
paves the way to the next step this project takes - the examination of the effects exerted by the subinstitutional actors and their preferences.
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5. The Watchdog or the Mandarin? Assessing the Impact of the Directorates
General on the EU Legislative Process.
5.1. Introduction37
Many studies have sought to explain what factors define the amount of executive leeway granted to the
EU Commission. However, most of them tend to treat the Commission as either a unitary actor (Crombez
2000; Franchino 2007) or as an organization where individual preferences dominate (Smith 2003; Wonka
2007). These clearly defined strands of research disregard the influences of the Commission’s Directorates
General (DGs) on policies and outcomes of the Union’s decision-making processes. The DGs are the
branches of the Commission responsible for specific policy fields but they differ in terms of resources,
sizes, and ranges of responsibilities. Each Commissioner is charged with the responsibility to lead at least
one of the Directorates. Under their leadership, the DGs act as the turning wheels of the EU Commission
that carry out research, obtain information necessary, draft legislation in their policy areas, and are later
charged with the implementation of EU policy. Considering the nature of the DG, it is quite surprising that
current research on their role and influence on legislative politics of the EU is rather limited. Extant studies
concerned with the roles of the DGs tend to focus either on behavioural patterns exerted by the
Directorates (Christiansen 1997; From 2002) or on the level of their independence (Hartlapp et al. 2013;
Hörl et al. 2005).
In contrast, in this chapter of the thesis, I examine the extent to which preferences of the DGs shape the
amount of discretion granted to the Commission on the implementation stage of the legislative process.
I test two perspectives assessing the role of the DG: “the Watchdog” and “the Mandarin” of EU principals.
The former suggests that the internal conflict in the Commission will notify the supranational principals
about potential bureaucratic drift, leading to a narrower discretionary range available to the executive
agency. Whilst, “the Mandarin” view maintains that the EU principals are willing to grant more discretion
to the agency whenever a preference of the lead DG is more congruent with their own, as it ensures that
the “good bureaucrat” safeguards the implementation of a policy preferred by the EU principals.

37

This chapter is an amended version of the article with the same title published online first at Journal of European
Public Policy. Earlier versions of this paper were presented at 24th International Conference of Europeanists in
Glasgow (July 2017) and Annual Mid-West Political Science Association Conference in Chicago (April 2017).
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To test these claims, I turn to the principal-agent (PA) framework which explains the relationship between
EU legislative and executive branches, and highlights opportunities for legislators to control an executive
agent. Building on the US focused literature explaining the leeway granted to bureaucratic agencies
(Calvert et al. 1989), I anticipate that EU legislators grant more discretion when the preference of a lead
DG is closer to their own than the Commission’s common position. However, they limit the freedom of
the executive when the position of a lead DG deviates from the median of the Commission.
This chapter contributes to our understanding of intra-institutional and inter-institutional dynamics
inherent to the EU. By disaggregating the preferences of the EU Commission, it traces the influence of
individual DGs acting under the leadership of the Commissioners on the EU legislative processes, and
sheds light on how different configurations of preferences of the sub-institutional actors steer the
decision-making in the Union. Furthermore, it links the extant research focused on EU legislative dynamics
to a well-established literature on bureaucratic politics and collective decision-making. In doing so it
explores the effects of political dimensions on the motivation of the supranational principals when
determining the extent of the executive discretion. In fact, this contribution is the first one to step beyond
the institutional level examination of the Commission’s discretionary limits. It shows that the discretionary
power of the EU Commission perhaps is not rooted only in its unique institutional role, but to some extent
it is shaped by a typically unobserved intra-institutional dynamic.
The results suggest that the Commission’s discretion is affected by the location of preference of a lead DG
relative to the preference of EU legislators. Both the Council and the European Parliament (EP) choose to
grant more executive leeway whenever the position of a lead DG is closer to their own than the median
position of the EU Commission. However, this effect is dependent on the dimension of political space. I
find that the EP decisions are driven rather by ideological considerations than the concerns for EU
integration, whereas the Council’s choice to grant higher level of executive discretion is clearly traceable
on both dimensions. Lastly and counterintuitively, the internal conflict between the DGs under the
Commissioners’ leadership leads to more executive leeway available to the Commission at the
implementation stage.
This chapter proceeds by discussing extant studies of the DG and their role in the EU Commission and the
College of the Commissioners.
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5.2. Commission disaggregated: Literature review and theoretical framework
As the discussion in previous chapters shows, most studies of the EU Commission are well-grounded in
the PA framework. They differ in their methodological approaches, and sometime in their conclusions,
but more often than not, they see the Commission as a unitary actor and assess factors influencing its
discretion on the institutional level without looking beyond the analysis of an aggregated agency.
Consequently, inferences regarding discretionary limits ignore the effects of the internal structures of the
Commission, as well as the possibility of preferences conflicting within this institution. As Waterman and
Meier (1998:196) underline, a simple dyadic PA model is not suitable for capturing the dynamic interaction
between several principals, and the multiple and complex agents. The congruency of principals’ and
agent’s goals, as well as the goals of the multiple agents is a powerful motivation for the principals to
relinquish a stringent control thus increasing agency discretion.
This chapter fills this gap in the literature by examining the role of the DG in shaping the Commission’s
power. In this section I provide an overview of the studies focused on the DGs and their role within the
Commission. I proceed by fine-graining my argument and deriving a set of testable hypotheses.

5.2.1. The Commission and the DGs: State of the art
Compared to the Council or the EP, decision-making dynamics in the Commission have received less
scholarly attention, partially due to a lack of empirical data on the Commissioners’ votes in the College of
the Commission, and/or recorded speeches and minutes from the meetings. Faced with this problem,
extant literature tends to treat the Commission as a unitary actor (Crombez, Steunenberg, and Corbett
2000; Tsebelis and Garrett 2000). This assumption is based on the formal rule of a simple majority applied
for intra-Commission decision-making, where a median Commissioner is bound to cast a pivotal vote
defining the policy position of the Commission (Crombez and Hix 2011; Tsebelis and Garrett 2000).
In their overview of spatial models of EU legislative decision-making, Hörl et al. (2005) stress the need to
challenge this assumption. Following Laver and Shepsle (1996), they argue that EU Commissioners are
quasi-independent in determining policies in their jurisdiction, and do not exercise influence over the DGs
of their colleagues. Thus, a proposal the Commission formulates corresponds to the respective position
of the Commissioner who drafts it. Therefore, the DG position expressed in the legislative proposal put
forward in from of the College is likely to be in line with the position of the Commissioner (see discussion
below). Consequently, the Commissioners can introduce a legislative draft that is favourable to their
country, or that would increase resources of the DG they belong to. This finding is supported by Hooghe
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(2005), who maintains that national and partisan factors shape the attitudes of the supranational
administrators, rather than sectoral interests. Later, Wonka (2008) carries-out two case studies to capture
the dynamic of Commissions’ decision-making. He shows that there are no clear-cut conditions that define
the dominance of one Commissioner’s role over another. However, the portfolio role (or scenario) seem
to provide the most analytical leverage for the DG acting as and agenda–setter and drafting legislation
(Wonka 2008: 1158).
Another approach to studying the DGs focused on analysing their role and behavioural patterns. From
(2002) examines roles the DGs perform during decision-making processes using a case study of the DG for
Competition. He shows that institutional setting and multiple sources of political pressure shape the role
the Directorate performs across different stages of decision-making. This organizational behaviour of the
DG is characterized by the routinization of the internal procedures.
Most recently, Hartlapp et al. (2014) scrutinize the internal dynamics and position formation of the
Commission. The authors maintain that the position of the Commission can be shaped by the conflicts
and interactions between its administrative and political arms. Relying on previous findings the authors
underline that most of the substantial work on the legislative proposal is done on the administrative level
(represented by the DGs), where the DG responsible for the policy area dominates. From this perspective,
the interaction within the Commission is hierarchically organized. The second organizing line follows the
sectoral division that is a well-known feature in political systems (Christiansen 1997). In the setting of the
Commission, the sectoral fractionalization is observed between the “DGs and services that make up the
organizational map” (Hartlapp et al. 2014:16). This line specifies policy interests and, therefore, different
positions within the Commission. The authors focus on the DG level as it conceptually links the individual
actions to the organizational behaviour. They find that DGs are the main driving force on the policy
formulation stage, and the interaction between the DGs is rather prone to conflict - 38 out of 48 cases
show substantial deviation of positions of the DGs.
Overall, the extant studies increasingly turn their attention to the issues of intra-institutional dynamics
within the supranational executive. Highlighting the behavioural patterns and factors influencing them,
researchers are mostly concerned with the influence of the DG on the policy-formulation. However, there
is a gap in the literature linking the preference configuration within the Commission with the amount of
discretionary power granted to the Commission, and by the extension to the DG, for the implementation
stage.
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5.2.2. The Directorates Generals, the College and the conflict
Some studies assume that a lead Commissioner, and by proxy a DG, are the only decisive actors at the
policy formulation stage. Although it might be the case in the earlier stages of legislative drafting, the
influence of a single DG is undermined by the existence of formal rules within the Commission. Each DG
has certain preferences over the policy outcome. An aggregation of actors’ preferences should lead to the
outcome that is perceived as socially optimal, meaning it “[...] will be socially preferred or indifferent to
all other alternatives” (Brown 1975:458). The necessary condition requires that no other alternative
receives a majority of votes. When the alternatives are independent of one another and the outcome
satisfies the above stated conditions, the final policy will also be Pareto-efficient. Following Hörl et al.
(2005), the authoritative influence of a single Commissioner defines the outcome. This perspective implies
that one of the actors assumes the role of a “dictator” steering the outcome toward her preferred position
and the rest of the actors follow this path regardless of their ideal preferences. This scenario is plausible
under extreme control or the unanimity requirement, while neither of those conditions holds when it
comes to the College of Commissioners. The Commission’s decision-making rule uses a majority criterion,
and each Commissioner, representing her DGs, has one vote, which excludes a possibility of exercising
extreme domination over the voting dynamics in the College. The logic of the decisive set is applicable to
the Commission as it is formed by the majority of actors voting for the same outcome. Thus, using majority
voting, the College selects a preferred outcome. The aggregation vote is translated into a position
reflected in a legislative proposal submitted to the Council and the EP and approximates a median position
of the Commission (see Figure 5.1).
Figure 5.1. Preferences of the actors.
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Recent studies highlight the decreasing frequency of voting in the College (i.a. Kassim et al., 2013),
suggesting the lead DGs have increasing opportunities to obtain their preferred outcome by using
procedures other than voting in the College. However, the use of various procedures requires extensive
coordination across policy fields and the explicit consent of the relevant DGs, thus enhancing the flow of
information across the Directorates. This consent requirement, in fact, steers the outcome towards the
one preferred by the majority as it empowers non-lead DGs to introduce changes they see fit. Consider a
highly conflictual case, where the DGs fail to reach consensus on the proposal: the de jure rules require
oral deliberations which may be perceived as yet another way of steering the proposed measures away
from the one preferred by the lead DG, and towards a majority-supported draft. If the inter-DG
disagreements are not settled here, the item would then reach the College and be voted upon, thus
setting the process onto the expected track. Lastly, the lead DG is further restricted in using its
(informational) advantage vis-à-vis the rest of the Directorates by the Secretariat General acting as a gatekeeper and rejecting the proposals that are obviously biased (Hartlapp, Metz, and Rauh 2013). Thus, the
use of the various procedures within the Commission does not undermine a de jure rule of the majority
support as the mechanisms establishing these procedures prevent the lead DG from acting as a dictator
when it comes to approving legislative drafts.
In the next step, one should consider legislative decision-making as a linear process. It starts with the
formulation stage where the lead DG develops38 the proposal voted upon in the College. Next, the
proposal is put to vote by the EU principals – the EP and the Council. At this point, the principals determine
the substance of the proposal and whether the Commission or national administrations will oversee the
implementation. Once the votes are cast, and the decision over the content of a legislative proposal is
made, the preference of a lead DG might deviate from the position expressed in the approved version of
a proposal due to its approximation to the median position of the Commission. This is particularly plausible
considering earlier findings on the conflict dynamics and interest structures in the Commission. Some of
them suggest that the internal decision-making within the Commission is not always consensual, and that
the head of the DG would tend to act along the sectoral interests inherent to a specific Directorate (e.g.
Wonka 2008). Hartlapp et al. (2014) portray the rationale underlying the DGs’ competence-seeking efforts
as the main driver of conflictual behaviour. These studies accentuate a crucial point: The Commission is
not necessarily a consensual institution. Diverging positions of the College majority and the lead DG
warrant the incongruence of preferences over the policy outcome. Considering that the lead DG is a de

38

I intentionally do not discuss the intra-DG conflicts as they fall outside the scope of this thesis.
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facto agency responsible for the implementation, the preference discord leads to a conundrum where an
agency empowered by the delegation to implement a policy has a diverging preference over the desired
result.39
Next, the extent of this preference discord is further affected by the amendments that the Council and
the EP introduce. Following the PA logic, the agent has an incentive to shirk and steer the policy closer to
its ideal point. To counteract this behaviour, legislative actors limit the Commission’s, and by extension a
lead DG’s discretion while leaving a room for the executive agent to adapt a policy to unforeseen
circumstances if such may arise.
Considering extensive consultations between the Commission and the EU legislators (see Christiansen
2002; Craig & Búrca 2011), carried out prior to drafting a legislative proposal, it is reasonable to assume
that the legislators know the ideal position of a lead DG. The discrepancy of the lead DG’s stance and the
position of the legislative act provides a window of opportunity for shirking at the implementation stage
that should motivate the Council and the EP to restrict the discretion level granted to the executive agent.
Moreover, these motivations are amplified by the inability of the legislators to initiate a new policy aimed
at restoring the status quo and by the salience of the policy stipulated in legislative acts.
The PA setting dictates that the distance between the principal and the agent’s preferences defines
discretionary limits. However, in the case of the EU, the legislators must agree on the legislative measures
leading to the policy outcome. Thus, the distance between the agreed policy and the ideal preference of
a lead DG will indicate an agent’s motivation to shirk. Considering that proposals are approved by the
College, the position of an adopted legislation will approximate a median position of the College. Bendor
and Mierowitz (2004) argue that the principal is worse-off when subordinates, or agents, are preferences
outliers. As the de-facto agent’s ideal point furthers from the principals’, the latter’s utility falls. As the
position of the DG is known, the misalignment of the preferences within the Commission should alert the
EU legislators about potential deviation of the policy outcome even if the median position of the
Commission corresponds to the policy preferred by the principals. Thus, the lead DG acts as a watchdog
of the principals by expressing its diverging position and signalling to the EP and the Council regarding
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The DG would act as a de facto agency with certain discretion level due to the Commission’s organizational
structure where each branch (DG) specializes on a policy subfield. They are in charge of the proposal formulation
and implementation. Therefore, discussing the discretion of the EU Commission, one in fact underlines the leeway
of a specific DG on the implementation stage.
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intra-institutional conflict. This, in its turn, should motivate the legislators to maintain a tighter grip over
the implementation stage. Therefore,
H 5-1: The discretionary limits will be narrower whenever there is a conflict between the
Commission and the lead DG (The Watchdog).
However, the preference discord within the Commission may be beneficial for the legislators. Depending
on the location of the lead DG preference, the legislators may be more inclined to grant wider discretion
to the agency, whenever the internal conflict in the Commission increases their utility. In this scenario,
the lead DG takes a role of a good “mandarin” whose actions benefit the principals as its preference is
closer to the position of the legislators in contrast to the proposed legislative act. Any deviations of a welldisciplined bureaucratic unit result in a more favourable outcome, which motivates the principals to
encourage these deviations on the implementations stage by indulging the agency with a wider discretion.
H 5-2: (a)The Council and the (b)EP will grant more discretion when the position of a lead DG is
closer to their preferred outcome than the median position of the EU Commission
(The Mandarin).

5.3. Variables and analysis
The dependent variable in this chapter remains to be the extent of the Commission’s discretion. The
variable is continuous and varies between zero and one.
The one of the main independent variables in this chapter – preference proximity on two dimensions captures the distance of the DG stance to the ones of the principals vis-à-vis the position of the
Commissions median (Table A3. 3). The second measurement reflects whether there was a conflict within
the Commission and estimates it by coding the cases when the stance of the lead DG deviates from the
Commission’s median.
The position of the lead DG is inferred based on the party affiliations of the Commissioners in charge. This
operationalization may raise several concerns. First one concerns the stability of the lead DG’s preferences
as the Commissioners hold their posts for five years only, while the EU legislative process may last longer.
However, with the increasing QMV application and co-decision-based practices across policy areas, the
duration of the legislative process decreased to an average of 19 months by 2014,40 reducing the number
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DG for Internal Policies of the Union and Directorate for Legislative Coordination and Conciliations, Conciliation
and Co-decision Unit. (2014) A Guide to how the European Parliament Co-legislates under Ordinary Legislative
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of legislative acts “inherited” by a newly appointed Commission. Furthermore, I code the preferences of
the Commissioner in charge of the DG at the time of approval by the EP and the Council. This encapsulates
the decision-making process from the influence of the prospective Commissioners ensuring that the
agency leeway is defined by the distribution of Commissioner’s preferences at the time of the approval.
Literature shows that the Commissioners’ appointments follow certain patterns in terms of a crosscountry distribution of portfolios (Thomson 2008) and ideological dominance in specific services and DGs
within the EU Commission. Drawing on the survey data, Hooghe (2012, 17) shows that regulatory DGs
tend to be more conservative, while DGs handling external relations - more socially liberal. These patterns
further contribute to a relative stability of preferences within the Commission from one term to another.
The second concern regarding this operationalization touches upon the issue of Commissioner’s
leadership within the DG. From the conceptual point of view, I maintain that the Commissioner in charge
shapes the stance of the DG, thus implying that DG preferences stem from the individual leanings. I ground
this assumption in the extant literature demonstrating that the Commissioners are likely to define a role
of their DG (Joana and Smith 2004), as one of their main duties is to exercise control over the activities of
the entrusted Directorate (Wille 2013). This assumption is supported by the hierarchical relationship
between the lead Commissioner and the administrative part of the DG where the Commissioner defines
the tune for the inner workings of the administration and not the other way around (see Thomson 2008;
Kassim 2017).41 Although, it would have been beneficial to somehow categorise the cases depending on
the strength of the Commissioner’s leadership within her own DG, unfortunately there are no data that
allow to construct such an indicator. Consequently, drawing on the extant literature, I believe that one
may reasonably argue that the Commissioner in charge influences the behaviour and stances of her DG.
Taking into account the results of the previous chapter, I have introduce the following control variables
to ensure that the models do not suffer from the omitted variable bias: the level of legislative salience
(measured as a level of media attention and as a number of recitals), the conflict in the Council (number
of debates and number of abstention votes), and inter-institutional conflict between legislators (the
number of readings a legislative act went through and by a dichotomous variable for a start of
interinstitutional negotiations).

Procedure.
http://www.epgencms.europarl.europa.eu/cmsdata/upload/3679a0a2-80fd-43c2-aec8a72121ff3010/Guide-ordinary-legislative-procedure-en.pdf (Accessed 3 November 2018).
41
As Juncker puts it, “the Directors-General […], have to obey their Commissioners and not the other way around”
(Kassim 2017, 20).
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5.3.1. Methods and results
Descriptive statistics indicates that the dependent variable is skewed towards zero, and thus violates the
assumption of normal distribution (see Table A3. 3). Some studies rely on logarithmic transformation to
tackle this issue, and then proceed with the OLS regression. However, in presence of heterogeneity of
residuals on the log-scale, the OLS would yield biased and imprecise results. I examine the data and
construct a log-linear model where the dependent variable is log–transformed discretion of the EU
Commission. Having identified outliers (observations with the Cook’s distance > 4/𝑛), I conduct a
regression analysis with robust standard errors. The Breusch-Pagan test suggests that the residuals are
heteroscedastic in this model (𝜒 2 (1) = 2.66, 𝑃𝑟𝑜𝑏 > 𝜒 2 = 0.103), and thus the obtained
exponentiated log-scale predictions might be biased. Following Manning & Mullahy (2001), I assess the
kurtosis of the log-scaled residuals from the regression model (Pr.kurtosis being different from a Normal
distribution = 0.6, 𝑃𝑟𝑜𝑏 > 𝜒 2 = 0.85). The results suggest that log-residuals are not heavily-tailed to
justify the use of log-transformation of the DV and reliance on OLS. Thus, I opt for Generalized Linear
model (GLM). This model does not entail a retransformation of the predictors. However, the specification
of the GLM model requires a thorough selection of distributional family and link function. I rely on a
Modified Park’s test (MPT) for family and link specification (Table A3. 4).42 The results suggest the use of
Gamma distribution using log link when constructing the model.
Model 1 and 2 in Table 5.1 assess the effects of the conflict within the EU Commission on the size of the
executive leeway suggesting that preference discord on the EU dimension is the influential factor affecting
the amount of discretionary power that the agency has on the implementation stage. Whenever the lead
DG holds a position substantially different from the median of the Commission on the EU dimension, the
agency has about 20% more leeway with other factors being kept constant. However, when it comes to
the ideological aspect of the conflict, the effect falls short of significance. This variation provides sufficient
evidence to reject H 5-1 while pointing out the dominance of the integration-related considerations when
the conflict within the executive branch is known. Considering the Commission’s role as a “benevolent”
broker of the EU integration, the dominance of this dimension is not surprising. However, the direction of
the effect contradicts to the premises of the PA model, indicating that increasing conflict should lead to
more control over the agency actions. Perhaps, this unusual effect is driven by the type of DG-Commission
preference misalignment, where the Commission holds a pro-integration outlying stance, while the lead
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Health Service Research Unit at Penn Medicine (see http://www.uphs.upenn.edu/dgimhsr/stat-cstanal.htm)
provides an integrated script for performing the MPT. (accessed December 2017).
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DG represents a more moderate alternative. As a result, the legislators would choose to indulge a lessintegrationist DG with more leeway to steer the outcome away from the extreme common stance of the
Commission.
The coefficients for Models 3-6 indicate that both legislators are willing to grant more discretionary
leeway to the agency when the position of the lead DG is closer to their own than the median stance of
the Commission. However, the effects vary in their magnitude as well as statistical significance for the
Council and the EP and across the dimensions. The EU-dimension appears to be influential only for the
Council that tends to grant more leeway whenever the lead DG’s preference is more congruent with its
own. The proximity on the LR dimension indicates that the Council increases the agency discretion by
roughly 30% whenever the ideological leaning of the lead DG is more congruent with the Council’s own
position. In the case of the Parliament, the effect of preference proximity falls short of significance on the
EU-dimension. This non-significant result contradicts recent findings indicating that the EU- dimension
tends to be rather prominent for the EP decision-making, especially when it comes to plenary sessions
(see Roger et al., 2017). Although, the EP is often seen as an active protagonist of integration, meaning
that its preferences are rather pro-EU in the first place. In this setting, the deviation of the lead DG position
may signify either a “too Pro-EU” stance that is not acceptable even for the EP, or exactly the opposite –
the lead DG holds the preference that is not “pro-EU” enough. However, the proximity of the DG to the
EP on the LR dimension results in wider discretionary bounds for the executive agency. In a way, these
findings suggest that the EP considerations for the implementation stage are driven by the ideological
considerations rather than concern for the pace of the integration. Table A3. 5 presents the results of the
model encompassing both dimensions and agency proximity to the EP. It suggests that the effect of the
preference congruence between the EP and the lead DG is a meaningful predictor only for the LR divide
of the political space. The effect size is similar to the unidimensional model indicating an approximately
21% increase in agency discretion.
All models fit the data rather well; however, Akaike’s information criterion suggests that the model
focused on the LR dimension of the Council decision performs substantially better than a similar model
for the EU dimension. Yet, no such differences in model-fit are found for agency proximity to the EP. The
results indicate that both legislators tend to increase executive leeway if the preference of the lead DG is
closer to their own (H 5-2a and b). Though the extent of the agency empowerment varies from one
legislator to another. Perhaps, the DG’s drift is potentially more beneficial for the principals, as this
deviation would steer the outcome of a policy closer to the legislators’ preference.
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Table 5.1. Generalized linear model results.
Commission’s Discretion
Conflict within the Commission
(Left-Right dimension)

M1
1.05
(0.58)

M2

M3

M4

M5

M6

1.20**
(0.05)

Conflict within the Commission
(Integration dimension)
Proximity on Integration
Dimension
Council-DG vis- à-vis Council-Com

1.20**
(0.04)

EP-DG vis- à-vis EP-Com

1.06
(0.51)

Proximity on Left-Right dimension
1.30**
(0.05)

Council-DG vis-à-vis Council Com

1.21**
(0.09)

EP- DG vis- à-vis EP-Com
Media Attention
Medium
High

0.96 (0.68)
0.67(0.00)***

0.96 (0.70)
0.66 (0.00)***

0.94 (0.53)
0.69(0.00)***

0.96 (0.65)
0.68(0.00)***

1.01 (0.93)
0.73(0.01) ***

0.98 (0.57)
0.68(0.00)***

Diffuse costs
Number of debates in the Council
Recitals (logged)

1.27(0.02)**
0.96(0.08)*
0.58(0.00)***

1.37 (0.00)***
0.96(0.07)*
0.55(0.00)***

1.22(0.06)*
0.96(0.09)*
0.59(0.00)***

1.23(0.06)*
0.96(0.12)
0.59(0.00)***

1.35(0.01)***
0.94 (0.04)**
0.54(0.00)***

1.43(0.01)***
0.96(0.15)
0.56(0.00)***

Abstention votes in the Council
Categ 2= 1 vote
Categ 3≥2 vote

0.76(0.08)*
1.34 (0.01)***

0.80 (0.13)
1.39(0.00)***

0.81(0.11)
1.32(0.08)*

0.77(0.05)**
1.31 (0.11)

0.84 (0.21)
1.37(0.08)*

0.76(0.03)**
1.28(0.13)

Interinstitutional negotiations
First reading=1
Constant
Observations
AIC/BIC

0.84(0.07)*
0.81(0.01)**
1.93(0.00) ***
124
-63.74/-32.72

0.80 (0.13)
1.39(0.00)***
1.99(0.00)***
124
-64.52/-33.49

.80(.00)***
.83 (.03)*
1.56(.03)**
124
-64.52/-33.49

0.83 (0.23)
0.81 (0.16)
1.81(0.03)**
124
-63.77/-32.74

21.46/22.37
9.2e-32

20.68/20.51
4.4e-33

21.00/21.99
4.7e-22

21.43/22.65
1.4e-20

Deviance/ Pearson 𝜒 2
p

Exponentiated coefficients; p-values in parentheses. * p < 0.10, ** p < 0.05, *** p < 0.01
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0.80 (0.15)
0.84 (0.29)
2.03(0.01)***
102
-50.85/-22.09
16.00/17.13
1.8e-24

0.85 (0.27)
0.87 (0.35)
1.82(0.02)**
124
-64.26/-33.24
21.00/22.6
1.9e-21

5.3.2. Robustness checks and the limitations of the study
For the robustness checks, I construct additional models controlling for other potentially influential
factors. All the details regarding operationalization and results are reported in the Appendix. To assess
whether the redistributive conflict in the Council influences the extent of the executive discretion, I
introduce a variable capturing if a head of the lead DG and the Council pivot come from the countrycontributor. Results are presented in Figure 5.2 showing that this factor does not suppress the effect of
agency proximity. However, on the LR dimension, whenever the Council pivotal member and the
Commissioner come from a less wealthy member-state, the agency discretion tend to be pronouncedly
smaller in comparison to the cases when they come from two structurally different states. Yet, this effect
is not present on the European dimension.
Figure 5.2. Effects of the redistributive factors.

Next, I utilize a different operationalization of the dependent variable: the number of constraints
embedded into each legislative act. It captures the intensity of control the EU legislators choose to
maintain over the executive agency. The variable is continuous, and its distribution approximates to the
Gaussian. I opt to rely on two alternative model specifications: GLM with Gaussian family and identity link,
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and robust regression. The main advantage of the robust regression is its resistance to the influences of
outliers, which makes the results more conservative. The analyses support the main findings (see Table
A3. 7-13).
The capacity of the DG may define the ability of the agency to implement a policy properly as well as its
aptitude to shape the outcome. Thus, I control for the budget size of the DG and the number of personnel.
None of the constructed models suggests that these indicators affect the extent of executive discretion
(see the Appendix). Furthermore, I examine if proposals in specific policy-areas drive the results. I
differentiate legislative acts by three policy area categories: Core powers, Market and agriculture,
Regulations. The results show no pronounced effects of the policy categories.
Recent studies underline that the internal dynamics of decision-making in the Commission are slowly
changing to enhance the role of the Commission’s President, while the frequency of voting in the
Commission appears to be declining (Joana and Smith, 2004; Kassim et al., 2013). The changing dynamic
in the Commission is likely to influence the outcome of the legislative process. The President acting as
primus inter pares can shift the outcome towards his preferred point. Thus, seeking to examine the effect
of the intra-institutional conflict in the EU Commission, I measure the conflict based on the distance
between the lead DG and the position of the President. It takes the value of 1 if the differences between
the two is ≥ 1. The results support the findings presented in the main models (see Table A3. 14-16).
Although the results appear to be robust, this study has several limitations. Firstly, it relies on the political
affiliations of the Commissioners as a proxy-measure for the position of the lead DG. Studies suggest that
in some instances the Commissioners may abandon their preferences dictated by their political affiliations
and develop supranational allegiances independent of party allegiance (see i.a. Trondal, 2004). This
prospect should be accounted for when interpreting the results presented here. Second, additional
robustness checks account for the enhanced presidential role, yet it is possible that data do not fully
capture this new dynamic. Perhaps an extended data-set encompassing more Commission terms would
allow tracing the change of the presidential role as well as control for the effects of the recent Juncker’s
administrative reform. From the conceptual point of view, I maintain that the Commissioner in charge
shapes the stance of the DG, thus implying that DG preferences stem from the individual stances on the
relevant dimensions. This strong leadership assumption is grounded in the extant findings but calls for a
more modest interpretation of the results, and for further investigation of the underlying suborganizational motivations. In some cases, the leadership position of the Commissioner may not be strong
enough to fully define the preference of the Directorate. Unfortunately, there are no data available at this
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point allowing to measure a strength of the leadership exerted by the Commissioners vis-à-vis the
influence of the bureaucratic apparatus within the DG. Lastly, as literature suggests (Joana & Smith,
2004:31) some Commissioners may seek to expand their influence and take, so called, “non-portfolio
role”. Thus, both proposed policy and discretion granted to the Commission might be influenced not only
by one leading DG and its preferences but also by an “ideologists” from other DGs. Unfortunately, this
relationship cannot be captured by the data; however, this may motivate researchers to further examine
the lacuna where individual motivations of the Commissioner affect the extent of the Commission’s
discretion.

5.2. Concluding remarks
This chapter argues that there are two main roles that the DG can undertake during the implementation
process: the watchdog of the EU principals or the EU mandarin. The first conjunction implies that diverging
preferences of the Commission and the lead DG result in more control maintained by the Parliament and
the Council over the actions of the agency on the implementation stage, as it signals to legislators the
potential for bureaucratic drift. The H 5-2 suggest that the proximity of preferred outcomes of the
legislators and the lead DG leads to more leeway available to the agency, as the EU legislators anticipate
a bureaucratic unit to steer the policy closer to their preferred outcome as a good Mandarin would. The
empirical analysis supports two of the hypothesized relationships. The proximity of the lead DG’s
preference to the legislators’ preferred position indeed results in wider discretionary limits. These effects
are present for both legislators when it comes to the Left-Right dimension. However, the decision on the
extent of the discretion is not affected by the pro-anti EU considerations in case of the EP. This finding
follows Hix et al. (2006) identifying the left-right dimension to be the one structuring behaviour of the
Parliament. However, given the recent findings by Roger et al. (2016), it is possible that the dimension
dominance is conditional on the stage of the legislative process implying that the motivations for the
decision-making in the EU are not be stable across different phases and influenced by the type of the
executive that will oversee the implementation. The presence of the ideologically driven effects for both
legislators suggests that domestic interests may find their way not only into Council decision-making, but
also to the EP. At the same time, the importance of the EU dimension for the Council gives a glimmer of
hope as it implies that the considerations there may be driven not only by the ideological stances of the
governments on specific policies, but also, by the general concerns and beliefs regarding EU integration.
However, this imbalance of dominant dimensions across the institutions may have an adverse effect on
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their ability to reach a compromise necessary for legislating due to increasing complexity of the interinstitutional conflict.
Next, I find that the misaligned preferences between the lead DG and the Commission result in a wider
leeway on the dimension of EU integration. This effect is possibly grounded in the nature of the
Commission’s preferences vis-à-vis the EU legislators. Being a preferences outlier and a promoter of EU
integration, the Commission is likely to take a rather extreme position which might not be acceptable to
the EP and Council. Thus, a less integrationist DG presents an appealing alternative and a promising
prospect of the policy outcome being steered away from the extreme position of the Commission as long
as it has sufficient leeway to do so. In turn, this suggest that the EU legislators tend to be cautious
regarding the speed of integration, and if given a chance, would rather opt for a more conservative agency
in change.
Overall, this chapter adds to a broader literature on the dimensionality of the EU political space and
relevance of policy preferences held by sub-institutional actors. It shows that the Commission is not a
unified body, and thus treating it as such increases the risk of omitting crucial information leading to
biased findings. The internal conflict and deviating preferences within this institution shape both policy
proposals and the discretionary power available to the Commission at the implementation stage.
Therefore, it becomes apparent, that DGs are not simply technocratic units providing impartial expertise,
but rather entities with varying stances on policy measures and outcomes. Furthermore, in contrast to
the majority of the extant scholarship, this contribution shifts the emphasis to the implementation stage
of the legislative process and to power of a de facto agency to alter policy outcomes. Determining the
conditions structuring this power, it adds to the literature on collective decision-making and delegation.
It highlights that legislative decisions to empower a preference outlier might be conditioned on the extent
of the internal conflict inherent to the institution. Importantly, it suggests that perhaps standard
assumptions of the PA models used in the EU literature are not sufficient to explain motivations of the
principals to maintain less control over the agency actions, and the decisions are rather driven by the subinstitutional factors which are oftentimes omitted from the analyses. The identified patterns of internal
conflict in the Commission map an avenue for prospective research assessing the effects of various
preference misalignment on the executive leeway. Future studies should focus on the extent to which the
concerns regarding the speed of the integration shared by the EU principals shape the discretionary limits
imposed on the EU Commission and relevant DGs.
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6. Between Scylla and Charybdis: Delegation choices in the European Union.
6.1.

Introduction43

In the twelfth book of the Odyssey, Homer portrays an incredible choice made by Odysseus who is to take
a path going in-between two monsters: a six-headed Scylla and a whirlpool-creating Charybdis. In fact,
this poem portrays a dilemma that has been distressing for any decision-maker: What is the optimal
choice? Like Odysseus, political actors are forced to make decisions and calculate the costs of their actions.
They are to determine which option is the least damaging and improves the chances of success. Logic of
cost minimization has been widely applied in the studies of decision-making and delegation on both
individual and institutional levels. Some researchers examined actor’s decision to delegate power to a
proxy acting on their behalf (i.a.Ballmann, et al.2002; McCubbins & Page, 1987; McCubbins, et al. 1989).
These studies assume that a delegating party carefully selects an actor to be empowered in order to cut
the costs of carrying out a certain task. Principal-Agent (PA) relationship discussed in the theoretical
chapter of this project represents most famous application of this rationale. From this view, the principal
choses an agent and empowers it through a contract granting a certain amount of authority as well as
defining the extent of control that will be maintained over the proxy’s actions. Previous findings show that
there are a number of factors which define the agency choice: the extent of the conflict among multiple
principals (Conceição-Heldt 2011; Epstein and O’Halloran 1994; Franchino 2007a), characteristics of the
policy at hand (Pollack 2005)
Although the PA does provide compelling results when it comes to policy-making and legislative studies,
the adjustment of its assumptions to the EU realities remains challenging. The EU policies are proposed,
discussed and approved on the supranational level. Yet, the EU legislators are to face a choice whether to
delegate the implementation of measures to the Commission or national administrations. Additionally,
the EP and the Council have to decide how much control to maintain over the actions of either agency.
These dilemmas, to some extent, have been addressed by the literature (Ballmann, Epstein, and
O’Halloran 2002; Conceição-Heldt 2017, 2011; Franchino 2007) suggesting that the choices are mostly
driven by inter-institutional conflict inherent to the interaction between the Council and the EP; the
intensity of the conflict within the Council of Ministers encompassing a wide range of interests from all
the EU members. However, the PA portrayal of the relationship fails to properly address the fact that
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This chapter is an amended version of the paper with the same title that has been presented at the Brown Bag
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neither of the supranational principals have means of control over the agency on the implementation
stage.
This is where this part of the research projects locates its contributions. Here, here I show how the
presently dominant PA framework can be extended to accommodate the features of the EU decisionmaking. Drawing on a new perspective proposed by Abbot et al. (2016), I demonstrate that the choice of
the executive agency in the EU may not be driven by the rational considerations of cutting the costs and
maintenance of control over the agency actions. In fact, I argue that the choice of the EU legislators is
similar to that of Odysseus as they have to decide between having more control over the proxy when
empowering national administrations or making sure that that the empowered proxy is driven towards
the same goal.44 By examining this dichotomy of choice, I address a persistent puzzle of delegation
decision made by the EP and the Council of Ministers. Unlike previous studies, this chapter does not limit
the empirical assessment to the assumptions of a standard PA perspective. Instead, it shows that in the
EU, the legislators employ two modes of indirect governance when choosing the empowered proxy: “The
preference alignment” mode, underlined by the new perspective, would prevail whenever the legislators
choose the Commissions as an agency, while the empowerment of the national administrations shows
the prevalence of the “Need for control” propagated by a classic logic of the PA studies. Furthermore,
assessing the two modes of governance, this chapter also taps into a broader and a more established
debate on the efficiency vs. credibility of delegation45 in the EU (Franchino 2002; Majone 2001b). One
portrays the Commission as a classic example of an agency, whereas the second sees it as a trustee.
Besides, the chapter shows that an unequivocal acceptance of the PA-based conclusions may not always
be justified, and by doing so contributes to most recent literature focusing on limitations of the approach
when it comes to the EU (Brandsma and Adriaensen 2017; Delreux and Adriaensen 2017).
Stepping beyond a traditional PA-based portrayal of decision-making in the EU allows me to enhance the
main argument of this dissertation stressing the power of the Commission. The principals appear to
choose the supranational proxy whenever their goals of policy outcomes are shared. Considering that the
Commission possesses a discretionary power to shift and shape proposed measures at the
implementation stage, the principals base their delegation decision accounting for this power. The shared
vision of the outcome is then acts as a guarantee for achieving the envisioned policy goal. To put it
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I do not address the question of why the EU legislators delegate but examine why they chose one proxy over the
other and what drives these choices.
45
In this case, I use term delegation in a broader sense and as a synonym to empowerment of a proxy.
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differently, when the EU legislators face a “Scylla vs. Charybdis” like choice, they are likely to opt for a
more agreeable proxy.
In what follows I discus in more details a new extension of the PA approach to the delegation dynamics
and demonstrate its applicability to the EU setting. I proceed with stressing the underlying mechanisms
driving the delegation choice and derive a set of testable hypotheses. Thereafter, I address issues of
models’ specification, and present my empirical results. I conclude this chapter with a discussion of the
identified patterns and their implications.

6.2. Delegation and Orchestration in the European Union
As discussed in the theoretical chapter, the Principal-Agent approach is a popular tool to analyze means
of indirect governance, and relationship between governments and varieties of regulatory and
bureaucratic agencies (Ballmann et al., 2002; Franchino, 2005; Hawkins, et al. 2006; Volden, 2002). The
delegation logic grounded in the PA perspective has been widely applied in studies of the US Congress
and in the EU-focused research (for instance, see Epstein & O’Halloran, 1994, 1999 for the former, and
Dehousse, 2008; Franchino, 2007 for the latter). Although in the US institutional setting, the approach
explains the interaction between branches of government and regulatory agencies well, its application to
the EU remains rather challenging due to overlapping competencies of the EU institutions, a dual role of
the Commission acting as an initiator of legislation and as a supranational agency, and a lack of traditional
control mechanisms over the empowered agency.
In the EU, the legislative process is by far not straightforward. It can be initiated only by the Commission,
while the content of the legislative act is to be approved by the Council and the EP. The need for the
decision-makers to act together is defined by the pre-established procedures. Nowadays, OLP (former codecision) covers most of the legislative output from the Union stipulating that the both the Council and
the Parliament have a right of veto during the review and approval process of a legislative act. Having
reached a common ground regarding the content of the act, the legislators delegate implementing powers
to one of the two agencies: national administrations or the EU Commission. At this stage of the process,
both legislators are aware of their limited capacity to exercise ex-post control over the agency’s actions
on the implementation stage as well as of their own limited power to roll back a policy by simply initiating
a new one. In this context the delegation dynamics becomes particularly salient. On the one hand,
delegating to the supranational actor – the Commission – would ensure the un-biasness of the agency and
may grant more legitimacy to the policy measures (Majone 2001a, 104); on the other hand, delegation to
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the national administration offers more effective monitoring opportunities (Franchino, 2002:679) on the
national level through the governmental oversight, thus ensuring that no significant deviations occur.46
However, the latter option also implies that the local administration and national governments would
have to carry the burden of any potential costs generated throughout the implementation while being
stripped of an opportunity to shift the blame towards the supranational lawmakers.
Recent studies propose an alternative mode of governance that differs from the classic PA view on
delegation. Abbot et al. (2015, 2016) refer to it as “Orchestrator-Intermediary” (O-I) mode of indirect
governance.47 The authors incorporate the advancements of the selection models pioneered by Miller
and Stokes (1963) and later closely examined by Mansbridge (2009), and the “ally principle” (Bendor and
Mierowitz, 2004), while stepping beyond the cost-cutting logic of the PA framework. They argue that this
mode of indirect governance becomes dominant when the principals lack an ability to exercise “hard”
control over the agency. The principals would seek to mobilize the agency through “soft inducements”
which simultaneously work as a means for keeping the proxy in check. These inducements may include
both ideational and material support48 allowing to improve the agency’s capacity, effectiveness and
legitimacy.
Similarly to selection models and the ally principle, the O-I relies on the idea of having a goal shared by
the principal and the agent resulting in an alignment of their preferences (Abbott et al. 2016; Bingham,
Nabatchi, and O’Leary 2005, 549;). At the same time, both the selection model and the models based on
the “ally” principle stress the importance of agency’s capabilities and expertise for the delegation to occur.
From these perspectives, the more capabilities the agency has the more likely it is to be empowered.
However, limited capacity of the agency is likely to undermine a positive effect of the preference
alignment on the chances of delegation (Bendor and Meirowitz 2004; Coleman 1980, 158). This is
particularly the case, from the PA perspective if the agent cannot pre-commit to a specific policy outcome
(Ibidem). In similar vein, Mansbridge (2009) underlines that considerations of preference proximity should
be outweighed by the inability to maintain control and the prospect of policy costs when principals have
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One has to consider that when the national administrations are in charge of the implementation process, the
Commission acts as the Guardian of the Treaties, ensuring a proper implementation, thus increasing the number of
controls over the process.
47
The authors highlight that the orchestrator’s role is taken by the actor empowering the proxy, while the
intermediary is the empowered proxy. To maintain the clearance of the argument however, I maintain the
consistency of terms and refer to the orchestrator as a principal, and the intermediary as an agent throughout this
chapter.
48
Through the official endorsements, a formal approval and/or guidance.
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to delegate the responsibility. In contrast, the O-I perspective argues that the principal would rather
compromise on the capabilities of the agency if their stances regarding a policy outcome are aligned. The
principal relies on the agent’s intrinsic motivations to achieve a certain result when implementing a policy,
while lacking the ability to punish the agency if it slacks. At the same time, the principal may resort to
improving agency’s resources/capabilities as means of encouragement. This, in its turn implies that the
level of capabilities the agency possesses at the time of delegation is rather irrelevant.
Considering the EU practices, one can easily see that despite lacking control opportunities and reassurances regarding policy outcome, the EU principals choose to empower the Commission for the
implementation stage of the legislative process. Drawing on the O-I perspective, I maintain that this
delegation pattern is dictated by the preference proximity between the principals and the supranational
agent. Their shared goals and the vision of the outcome act as the main drivers for empowering the proxy
that cannot be easily restrained. Neither inability to control the agent, nor potential costs should deter
the principal from empowering the proxy if its preference is in line with the one of the principals. To test
this expectation, I formulate the first hypothesis
H6-1a: Increasing proximity between the preferences of the EU legislators and the EU
Commission will increase the likelihood of the Commission overseeing the
policy implementation (Effect of preference proximity).
I anticipate, however, that the effect of preference proximity may differ for the EP and the Council. As
literature show, the Parliamentary preferences tend to be more congruent with the preferences of the
Commission (Crombez and Hix 2015). Furthermore, these institutions are frequently portrayed as
preferences outliers vis-à-vis a conservative position of the Council (on delegation see Brandsma and
Blom-Hansen 2016). As a result, I expect that the EP will be more tolerant to the deviations in
Commission’s preferences whenever the latter is more supportive of a policy measure. However, this
lenience is unlikely to be present in case of the Council that would be more willing to delegate to the
Commission whose references are less supportive of a specific policy than the preferences of the Council’s
pivotal member. I formulate this expectation because the agency with a more conservative stance would
not seek to implement any unexpected radical changes into a policy, and even if the agency drift occurs
during the implementation stage, the outcome would still be favored by the majority in the Council.
In the next step I turn to the issue of agency’s capacity. The PA-grounded studies suggest a direct link
between the resources of the agency and its chances to be empowered. For instance, Huber and McCarty
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(2004) show that low-capacity agencies cannot reliably control policy outcomes increasing their
variability, and thus, uncertainty faced by the principals.49 Furthermore, the lower the agency’s capacity,
the fewer incentives it has to effectively fulfill what the principals and/or a legislative act dictate.
Therefore, variance in capabilities of the agency should shape the outcome of the delegation decision.50
In similar vein Thomson and Torenvlied (2011) show the dominance of the transaction costs perspective
in the EU which relies on the notion of agency-capacity. Their results indicate that expertise-seeking can
explain the choices of the empowered proxy in the EU. However, from this point of view delegation to the
EU Commission should be highly limited as despite having a broad mandate, this institution does not enjoy
vast resources (Mattli and Seddon 2014). Describing its personnel capacity Bouwen (2009, 20) underlines
that “Its [the Commission’s] own administrative staff is for example much smaller than that of the local
government in the city of Rotterdam”.
Contrary to the PA predictions, the O-I theory stresses the irrelevance of the resource endowment of the
agency for the delegation decision. Abbot et al. (2016; also Abbott 2015) underline that the agency’s
capacity can be improved after a delegation decision has been made. In fact, the prospect of the capacity
improvement is portrayed as a means of soft inducements utilized by the delegating parties. The authors
maintain that the variation in a prospective agency capacity will not offset the positive example of the
preference proximity on the chances delegation. Drawing on this, I hypothesize
H6-1b: The resources available to the Commission should not affect the likelihood of its
empowerment (Agency’s capabilities).

As Franchino (2002:679) puts it, policies are designed to favor some groups while burdening others.
However, one should differentiate not only between policy “winners” and “losers” but realize that the
size of the benefiting and losing groups may vary significantly across policy areas. For instance, increasing
environmental regulation will benefit to majority across population groups, whilst imposing costs on a
more specific sector, such as industry. Reverse logic applies for other types of policies. Extant literature
refers to these costs as being either concentrated or diffuse (Hawkins et al., 2006; Pollack, 2005). This
49

This argument is also closely related to the studies demonstrating the importance of expertise for the delegation
decisions. As Gailmard and Patty (2012: 373) put it, the two concepts are closely related as long as one defines the
capacity as ability to match policy choices to the underlying state of the world. For a separate discussion on expertise
see Gailmard and Patty (2007).
50
Although, Ting (2009) reaches a contradicting conclusion suggesting that if the agency values a quality of
implementation independently of a policy, high capacity may result in non-delegation.
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differentiation between the types of costs is similar to a categorization of policies to redistributive and
non-redistributive ones. Among others, Alesina and Tabellini (2007) assessed how different policies shape
the agency choice, when it comes to selecting between “a politician” and “a bureaucrat”. Drawing on the
PA assumptions, the authors find that when it comes to splitting the cake, the politicians tend to have a
strong predisposition of retaining control over the tasks (Alesina and Tabellini 2007, 177). Their motivation
stems from the prospect of building a winning coalition of voters benefiting from the political effort, thus
improving the chance of their incumbency. These results suggest that a delegation to a bureaucratic
agency is less likely to occur if the benefits of a policy are spread across a wider population. Hence in the
EU context, this PA-grounded reasoning suggests that delegation for the redistributive policies is likely to
favor national administrations as it allows establishing a clear link between the successes of the policies
and principals’ actions. This expectation is in line with the PA studies that link the motivations of the
politicians to maximize the chances of their re-election to the empowerment of the controllable agency
(Miller 2005; Kiewiet and McCubbins 1991; Fiorina 1986).
In contrast the O-I perspective suggests that that the empowering of the proxy is like likely to be driven
by the blame-avoidance motivations. According to Abbot et al. (2016) the blame-avoidance can be
facilitated if the link between the agency and the principal is not very well-defined. Following this logic,
the delegation to the EU Commission is a more attractive option if prospective costs of the policy are
pronounced. In the EU, both legislators- the EP and the Council -, are dependent on the support and
attitudes of the electorate in the member-states. This dependence-like relationship defines, to some
extent, the legislators’ motivations to empower one proxy or another. Empowering a supranational
agency and shifting responsibilities for redistributive policies that may result in diverting the concentrated
costs of policies away from the national administrations, the EU legislators maintain the opportunity for
blame-shifting, and thus improve the chances of their incumbency.51 Therefore,
H6-2a: Delegation to the European Commission is more likely if a legislative act concerns
redistributive policies (Redistributive policies).

However, even the redistributive policies differ from one to another: Some touch upon highly important
issues and propose “radical” changes, whilst others address less pertinent matters or imply only a minor
adaptation of existing policies. In fact, this variation in the level of importance may steer the motivations
51

A similar conjunction is discussed in Epstein and O’Halloran (1999a, 201).
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of the principals in choosing the proxy. The PA perspective dictates that higher policy importance
increases the need for more stringent control over the implementation (see i.a. Bawn, 1997; Calvert, et
al. 1989; Ringquist, et al., 2003). In contrast, the premises of the O-I theory predict that the increasing
importance would further motivate the need of blame-shifting and thus increase the likelihood of the
Commission overseeing the implementation. Hence, I hypothesize that
H6-2b: The Commission is more likely to oversee the implementation as salience of
redistributive policies increases (Salient redistributive policies).

6.3. Variables, Methods and Analysis
To test the derived hypotheses, I rely on the full sample of the coded legislative acts. The dependent
variable is Delegation choice and it is operationalized as a binary indicator, where “1” stands for delegation
to the EU Commission and “0” indicates empowerment of the national administrations.
One of the main independent variables captures the proximity of the Commission preferences and the
stances of the EU legislators. However, unlike previous empirical tests I seek to move beyond the twodimensional representation of preferences and collect information regarding stances of the actors across
ten policy areas (see for details Table A4. 1). Similar to the preceding chapter, I use the party preferences
as the main proxy for capturing the preferences of the EU actors. I have obtained information for the
preference indicators from Comparative Manifesto Project (CMP) and Euromanifesto Study (thereafter
Euromanifesto). The Commission’s preference approximates to the stance of the College median due to
the majority-based voting rules used for the decision-making within this institution. Following Jahn and
Düppont (2015), I estimate the aggregated position of the EP as the median position of the MEPs who
hold the office at the time of the legislative approval.52 To derive the stance of the Council of Ministers, I
account for the QMV practices used in decision-making under OLP, and identify the pivotal members of
the Council using the stances of the respective governments. Doing so I control for the countries voteweights. Thereafter I calculate the distances between the Commission and the EU principals. All the
proximity indicators are continuous where zero stands for absolute congruence of preferences, the
negative values indicate that the Commission holds a more radical/pro-change preference, while positive
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To this end, I trace the composition of the EP for both terms covered by the data-set, as well as the political
affiliations of the MEPs and the stances of their home-state parties within the identified policy categories.
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value of this indicator points towards a more radical position of the principal(s) (see Table A4. 2. for the
descriptive statistics).
To capture the capacity of the Commission, I rely on the financial resources of the lead Directorate
General, while for the robustness checks I use personnel numbers as an alternative proxy. Redistributive
policies are captured by the binary indicator where “1” signifies that the costs are concentrated on a
specific group while policy benefits to a broader population (redistributive policies), and “0” otherwise
(Pollack 2006; Franchino 2007; Hawkins et al. 2006). Salience is proxied by the level of media attention
(for discussion see Beyers, Dür, and Wonka 2017) and operationalized as categorical variable.
Drawing on previous studies, I include a series of control variables allowing me to account for other
potentially important factors. Therefore, I control for the extent of intra- and inter-institutional conflict
measured by the number of debates in the Council and the reading in which the proposal was adopted,
complexity of the legislation (measured by the number of provisions); the importance of the legislative
act for each of the legislator measured as a number of abstention votes in the EP and the Council.
In what follows, I discuss data-management issues and a series of tests preceding the model specification.
Afterwards I move towards the test of the hypotheses and present the obtained results.

6.3.1. Model specification and analysis.
The main independent variable contains missing values for some of the observations since those pieces
of legislation could not be attributed to a specific policy area. Most of these legislative acts address the
Union’s rules of internal functioning rather than policy measures. I exclude those cases from the analysis.
The binary nature of the dependent variable narrows a set of empirical models to logistic regression.53 To
check the assumption of linearity, examined the data using LOWESS graphs (see Figure A4. 1 and Figure
A4. 2). The results suggest that the relationship between the DV and IV is by far not linear. I also check if
the model omits any interactions by relying on the multiple fractional polynomials interaction test in Stata.
The test results do not indicate any omitted interactions of the main independent variables. However,
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One may opt for a probit specification as well, as the results generated by the models are roughly the same.
Attempts to apply the discrimination criteria spelled out by Chen and Tsurumi (2010) will yield inefficient results as
the data-set is unbalanced. Only efficient indictors for discrimination are AIC and BIC. However, neither shows a
compelling evidence for choosing one model over the other. I opt for the probit specification as a robustness check.
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other suggested interactions are included in the robustness checks models (see Table A4. 4 and Table A4.
5).
Next, the differentiation of competencies may drive the effects of the main independent variables as the
abilities of the Commission to implement a policy vary together with its competencies in a specific policy
area. Thus, if a prospective proxy does not have statutory rights to intervene into a policy area, the
empowerment of that proxy becomes idle. To account for that I test random-effects model against fixedeffects one. To select an appropriate model, I rely on the result of Hausman test suggesting that fixedeffects specification is inferior to the random effects (𝜒 2 = 1.88; 𝑃𝑟. = 0.99). Next, I test each model for
the presence of collinearity. The variance inflation factor (VIF) and tolerance level for the models does not
exceed 2 indicating no significant problems of collinearity. I check sensitivity of the results using Pregibon
dbeta that provides summary of influence on parameter estimates of each observation.54 Bollen and
Jackman (1990, 267) suggest to use “1” as critical level of DFbetas. I remove the observations with the
DFbeta higher than this threshold from the analysis.
To capture the non-linearity of the relationship, I include restricted cubic splines.55 The appropriate
number of knots is conditioned on the sample size. As the sample is rather restricted, the inclusion over
three knots would result in overfitting the model. Thus, I fit the models with 3 knots, where the relationship between the variables beyond the cut-points takes a linear form (the end of the distribution). The
goodness-of-fit indicators are reported under the models. Furthermore, I assess the specificity vs.
sensitivity of the models using Receiver Operating Characteristic (ROC). The area under the ROC curve
indicates the accuracy of the test. On average the ROC test shows that models explain about 78-79%.

6.3.2. Results and interpretation
Table 6.1. Logistic regression results. shows the results of the multivariate logistic analysis. Models 6.16.2 asses the effect of preference proximity of between the EP and Commission, and Council and the
Commission. Models 6.3-6.4 examine the effect of capabilities on the likelihood of the Commission
overseeing the implementation. The interpretation of the models is relatively straightforward. The table
reports the odds ratios indicating the direction of the hypothesized effect. I also plot the predicted
delegation to the EU Commission in Figure 6.1
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This statistic is similar to Cook’s distances.
The splines are in fact are similar to polynomials that are connected across different intervals of independent
variable (see Harrell, 2015).
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Table 6.1. Logistic regression results.
EP-COM proximity (Interval 1)

(6.1)
0.24***(0.00)

EP-COM proximity (Interval 2)

3.07***(0.00)

(6.2)

(6.3)
0.22***(0.00)

(6.4)

3.11***(0.00)

Council-COM proximity (Interval 1)

0.32***(0.00)

0.31***(0.00)

Council-COM proximity (Interval 2)

2.61*(0.08)

2.67*(0.07)

Financial resources of the DG

0.88(0.37)

Competences
Shared
0.41*(0.06)
0.41**(0.04)
0.57(0.33)
Supporting
0.94(0.90)
1.06(0.89)
1.21(0.73)
Reading
1.54(0.49)
0.73(0.62)
1.60(0.44)
Media Attention
Median level of media attention
0.79(0.57)
1.01(0.97)
0.79(0.56)
High level of media attention
1.22(0.63)
1.38(0.45)
1.21(0.66)
Length of the legislative
0.43***(0.00)
0.33***(0.00)
0.45***(0.00)
acts(logged)
Logged EP abstentions
0.90(0.64)
0.93(0.76)
0.89(0.61)
Abstentions in the Council
0.72(0.11)
0.69*(0.05)
0.71*(0.10)
Number of debates in the Council
Council Debates==1
0.84(0.71)
0.96(0.93)
0.79(0.60)
Council debates>=2
1.22(0.70)
1.63(0.31)
1.10(0.86)
Observations
181
181
181
AIC/BIC
227.23/268.81
229.60/271.18
228.26/273.04
35.5
33.5
34.0
𝜒2
Exponentiated coefficients; p-values in parentheses. * p < 0.10, ** p < 0.05, *** p < 0.01

0.94(0.65)

0.49(0.15)
1.19(0.73)
0.73(0.62)
1.03(0.94)
1.39(0.44)
0.33***(0.00)
0.93(0.76)
0.68**(0.05)
0.93(0.87)
1.60(0.32)
181
231.37/276.14
33.6

The intervals show the effect of the proximity from one cut point to another. Following this logic, the
likelihood of the Commission being selected as an executive agent decreases as the preference
incongruence changes from an extreme level (-3.87) to a more moderate one (-2.16). The likelihood of
the Commission acting as an executive agent decreases substantially for this interval. However, the
direction of the effect changes as the preferences of the Commission and the EP fall more in line. The
results suggest that whenever the congruence increases, the Commission’s chances for delegation
increase. In other words, it appears that the EP is likely to choose the Commission as the executive agency
whenever the Commission has a pronouncedly more supportive stance of a policy than the median
position of the Parliament itself. However, the intermediate positions trigger hesitation for the
empowerment of the supranational agency, which is alleviated only when the preferences of the actors
become more aligned. The likelihood of empowerment contributes to rise as the position of the
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Commission becomes less pro-policy supportive. For instance, if this finding put in the context of Market
Regulation, the EP would be supportive of the Commission favoring a much higher level of regulation the
EP itself holds, yet it would remain hesitant to empower the supranational executive with the stances for
a mid-level support of the regulation. However, as the policy preferences converge, the Parliament would
increasingly prefer the Commission even if it holds a slightly less pro-market regulation position than the
EP itself.
Figure 6.1. Predicted delegation to the Commission.

The Council-Commission interaction appears to follow a similar pattern. However, the data indicate that
the Commission tends not to have a preference that is pronouncedly more pro-policy than the position of
the Council pivot. The lowest negative value of preference incongruence is -1.61. Overall, as the distance
between the position of the Commission and the Council decreases, the Council becomes more skeptical
of delegation to the supranational agency. However, as incongruence decreases the likelihood of
delegation to the Commission rises. In other words, the Council of Ministers appears to be willing to
delegate to a preference-outlier but shows skepticism when the preference incongruence is at the
intermediate level. Next, the effect of the preference proximity is astounding as it suggests a two-fold
increase in the likelihood of delegation to the Commission. However, one should be careful with the
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interpretation of the positive side of the effect as it borders acceptable significance levels. I include the
marginal effects for the models in the appendix (see Figure A4. 3). The results show the extent of change
in the predicted outcome for each change in the explanatory variables.
Figure 6.2. Area under ROC for the models in Table 6.1.

Model 6.3-6.4 test the capacity related hypotheses. The results suggest that neither for the Council nor
for the EP, the financial resources available to the EU Commission appear to be an influential when it
comes to selecting an executive agency. Furthermore, the inclusion of this variable also does not affect
the proximity effect, or on the explanatory power of the models. To assess the sensitivity of the models,
I examine the area under ROC. Figure 6.2 suggests that true positive rate generated by the models
approximates 78% which indicates a rather good model accuracy.
The results presented in Table 6.1 suggest several other effects worth noting. Firstly, it appears that the
policies falling into shared competencies are pronouncedly less likely to be overseen by the EU
Commission. Second, in contrast to the extant premises, the length of the legislative act appears to have
a negative effect on the chances of the Commission being empowered. This is hardly surprising given that
the length of the legislative act proxies its complexity. The more complex the legislation is the more
challenging it would be for the agency possessing limited resources to implement it properly. Next, the
number of abstention votes in the Council appears to affect the chances of the Commission to be selected
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as an executive agency. The more state representatives choose not to express their opinion openly
regarding a legislative piece, the less likely that the delegation to the supranational agency will occur. This
effect is most pronounced for the Council choices. This finding is in line with the extant studies suggesting
that the conflict in the Council shapes delegation patterns in the EU (Conceição-Heldt 2017; Franchino
2007a).
Figure 6.3. Testing hypothesis H6-2a.

Note: Control variables are omitted. For full output please see the Appendix 4. The effects are odds ratios with
95CI.

Table A4. 3 in the appendix presents the results of the test for the H6-2a and H6-2b. The regression
analysis shows a significant negative effect of the redistributive policies, while falling short of significance
for the interaction term between redistributive policies and salience levels for all models. It appears that
both the EP and the Council are less inclined to empower the Commission for the policies generating
concentrated costs. This result contradicts the hypothesized relationship discussed in H6-2a. In fact, the
identified effect appears to support the PA-grounded argument postulating that the chances of delegation
of the supranational agency are lower when a policy generates wider-spread benefits. The negative effect
however dissipates when one considers the level of policy salience.
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In the next step, I include a preference congruence measure into the model for each legislator. The
inclusion of this variable does not affect the association between the redistributive policies and
Commission’s chances to be empowered. However, the interpretation of the interaction term in a
relatively complex logit models may not be as straightforward as one hopes, and to be able to obtain a
reliable estimate one should turn to examination of the marginal effects (Buis 2010; Williams 2009).
Therefore, Figure 6.4 and Figure 6.5 display marginal effects of the interaction term. Figure 6.5 shows that
in case of the EP, the increasing salience of the redistributive policies appears to have a slight negative
effect on the likelihood of the Commission overseeing the implementation. However, for the high level of
media-attention effects reverses the direction. As for the Council, a change of media-attention from low
to medium level does not yield a pronounced influence on the outcome. Yet, once a legislative piece
catches the spotlight, the likelihood of the Council empowering the EU Commission increases
pronouncedly. I further asses the marginal effects for the preference proximity in these models in the
appendix (see Figure A4. 5 and Figure A4. 6.). The results suggest that neither the type of the policy nor
salience affect the main effect of preference proximity.
Figure 6.4. Marginal effects of policy type over salience (Council).

Note: Models control for the proximity of preferences between the Commission and the Council.
CI95%.
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Figure 6.5.Marginal effects of policy type over salience (EP).

Note: Models control for the proximity of preferences between the Commission and the EP. CI95%.

Overall, the analysis yields support for several of the derived hypotheses. As models above indicate
capabilities of the agency do not seem to be a meaningful predictor for the choice of the agency (H6-1b).
The effect of the preference proximity is more complex than anticipated. The results point out that
preference proximity shapes the choice of the executive agency. In case of the EP, the chances of the
Commission being delegated the power to are high if it either holds a pronouncedly more supportive
stance on a policy, or its preferences deviate from the parliamentary ones only slightly. For the
intermediate level of preference discord, the EP would rather empower the national administrations. Like
the EP, the Council does not seem to tolerate the intermediate level of preference disagreement and
would choose to punish the Commission. However, the results also suggest that the Commission with a
more reserved stance on a policy would be a preferred option for the Council. Furthermore, it appears
that even the Commission whose stances are pronouncedly less supportive of a policy would enjoy a
favorable consideration from the Council’s side.
To check the robustness of the findings I turn to a probit specification of the models. I also re-test the
capacity-related hypothesis using another proxy capturing the number of personnel employed in the DG
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responsible for the legislative act. The results are included in Table 6.2 below. Probit estimates yield the
support for the previously identified patterns: the preference proximity for both legislators is an influential
factor when selecting the agency. The effects do not follow a linear pattern but rather reflect a complex
relationship between delegation choices and preference congruence. At the same time, the resources (or
capacity) of the agency do not exert significant influence on the proximity effect even when
operationalized as a number of personnel.
Table 6.2. Probit specification of the models (H6-1a and H6-1b).
EP-COM proximity (Interval 1)
EP-COM proximity (Interval 2)

(6.5)
0.43***(0.00)
1.93***(0.00)

(6.6)

0.50***(0.00)
1.82*(0.07)

Council-COM proximity (Interval 1)
Council-COM proximity (Interval 2)
Agency Capacity
(Personnel resources)
Competences
Shared
Supporting
Reading
Media Attention
Median level of media attention
High level of media attention
Length of the legislative
acts(logged)
Logged EP abstentions
Abstentions in the Council
Number of debates in the Council
Council Debates==1
Council debates>=2
Observations
AIC/BIC

(6.7)
0.43*** (0.00)
1.93***(0.00)

(6.8)

0.50***(0.00)
1.82*(0.07)
1.08 (0.76)

1.08(0.76)

0.59**(0.05)
0.97 (0.90)

0.59**(0.03)
1.03(0.90)

0.58**(0.05)
0.96 (0.88)

0.58**(0.03)
1.03 (0.92)

1.17 (0.68)

0.76(0.48)

1.18(0.66)

0.77(0.49)

0.89 (0.64)
1.13 (0.62)
0.60*** (0.00)

1.01 (0.96)
1.22 (0.45)
0.52***(0.00)

0.89(0.64)
1.14 (0.60)
0.60***(0.00)

1.01 (0.98)
1.22 (0.45)
0.51***(0.00)

0.94 (0.62)
0.82 (0.12)

0.96(0.79)
0.79*(0.05)

0.94 (0.63)
0.82(0.12)

0.97 (0.80)
0.80* (0.05)

0.90 (0.70)
1.14 (0.66)
181
227.43/269.01

0.98(0.94)
1.33(0.33)
181
229.20/270.78

0.91(0.74)
1.17(0.61)
181
229.33/274.11

0.99(0.98)
1.35(0.30)
181
231.11/275.89

𝜒2
41.6
38.3
41.9
Exponentiated coefficients; p-values in parentheses. * p < 0.10, ** p < 0.05, *** p < 0.01

38.9

In the next step I re-examine the second set of hypotheses using probit specification of the model. Table
A4. 7 and Table A4. 8 include a complete output of these models. The result of the robustness checks is
in line with the output of the main models pointing to the decreasing likelihood of the Commission
overseeing policy implementation whenever the decision concerns redistributive policies. However, the
effect dissipates when interacted with the salience levels. Additionally, this different model specification

105

does not affect a lack of association between the dependent variable and agency capacity operationalized
as amount of financial endowment (see MA6.1 and MA7.1)
In the last step of the robustness checks I assess if any suggested interactions between the independent
variables affect the results or model fit. This is particularly important as the interactions may be of a linear
and non-linear nature. Consequently, to account for both types, I model the relationship between pairs
of covariates using the multivariable fractional polynomials which allow me to identify significant
interactions as well as capture their relationship with (non-) linearity (Royston and Sauerbrei 2008). Table
A4. 4 summarizes the identified interactions, their significance levels and the type of association. Table
A4. 5 in turn shows the results of the adjusted models. The inclusion of the interaction terms does not
affect the main results.

6.4.

Conclusion

This chapter sheds new light on the delegation choices in the EU. Unlike previous contributions, it avoids
the reliance on the two-dimensional representation of the EU political space, and instead utilizes the data
encompassing multiple policy areas. Furthermore, it attempts to extend the extant theoretical perspective
perpetuated by the classic PA setting. To this end, I test my hypotheses grounded in the O-I perspective
suggesting the dominance of the preference proximity when it comes to selecting an executive agent.
Choosing between the two potential candidates, the EU legislators guide their choice by the exact location
of the agency’s preferences. The capacity of the agency does not affect the chances of the EU Commission
overseeing the implementation process; neither does it influence the magnitude of the legislators’
preference effect. Interestingly, the motivation for reaping the benefits for a successful policy
implementation is not reflected in the empirical results. At the same time, blame-shifting rationale
appears to have a varying effect for the EP and the Council. The former, on the contrary to the
expectations, tends to be less supportive of the Commission’s candidacy as the level of salience slightly
increases. The latter, though, is sensitive only to the effects generated by highly salient policies. Yet, even
these associations are rather negligible, suggesting that mayhap, the EU legislators are much less
susceptible to the pressures generated by the domestic public when assessing the candidacies of the
prospective agents.

106

The effect of preference proximity only partially confirms the derived O-I based hypotheses as the
relationship between the actors’ preferences and the decision to empower the agency is by far not as
straightforward. The curvilinear effect demonstrates that a chance of the Commission being in charge
increases pronouncedly when its stances is particularly similar to the one of the legislators. For both
legislators, the agency with a substantially more moderate stance than their own appears to be an
attractive agent. However, they show much less tolerance to an intermediate level of preference
incongruence.
The implications of these finding are rather straightforward and raise theoretical as well as practical
concerns. First, from the theoretical point of view, the empirical evidence suggests perhaps the
explanations grounded in the classic PA approach may not be sufficient to properly grasp the delegation
practices in the complex setting of the EU. The capacity-focused hypothesis finds support in the analysis,
suggesting that mayhap the EU principals are willing to compromise on the expertise of the agency in
charge. This, in turn, raises a question whether the Commission’s power lies in its expertise or rather is
hidden from the outsiders in its preferences and intrinsic motivations. Second, both legislators prefer to
empower a supranational agency with less policy-supportive stances. In fact, this means that both the EP
and the Council tend to exercise caution when authorizing the agency to implement Union’s policies. By
empowering the actor with more conservative preferences, the legislators ensure that even in the event
of bureaucratic drift, the implemented policy will not result in radical changes ensuring a smooth
transition to a new policy. Lastly, this chapter takes a step beyond the established two-dimensional
representation of the EU politics, where the interests are either located along ideological dimension or
spread across a range demonstrating support for the integration project. It brings in the analysis that
focuses on a set of policies and corresponding preferences of the actors enhancing our understanding of
the decision-making dynamics for the actual policy measures.
From the practical point of view, one may speculate whether a choice of the executive agency that is
based mostly on congruence of preferences ensures most efficient implementation of the policies.
Considering that resources of the agency do not appear to play a role, it seems that the supranational
legislators guide their choices by the logic of selecting the lesser evil rather than by considerations of
efficiency. The need to find an ally, on the one hand, ensures the congruency of the policy goals, but on
the other hand, it may cloud the assessment of the consequences the policy would bring. Second, the
delegation to the agent with a more moderate stance is hardly surprising as it spares the legislators a
concern regarding unforeseen radical shifts in the direction of the policy. However, it also suggests that
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on the supranational level, the delegating actors may be not driven by a genuine interest in a rapid
progress of the EU integration.
This contribution, though, has several drawbacks. It relies on the information on the actors’ preferences
derived from the party manifestos. Studies do suggest that the CMP data may suffer from low reliability
(Dinas and Gemenis 2010). However, at this point, this is the only resource that provides sufficiently
detailed measures that allow stepping beyond ideological Left-Right division of politics and constructing
estimators for all the supranational actors. Also, this chapter relies on several rather important
assumptions regarding the decision-making dynamics within the EU Commission. One that may spark a
vivid criticism concerns the use of the Commission’s median position as an indicator for the institutional
preference. As discussed in the Appendix, there are various procedures within this institution. However,
once all the features of the decision-making process are considered, it becomes clear that any of the
procedures would lead to the outcome that tends to benefit the majority. Drawing on this, I maintain that
the median position does represent the best alternative to capture the institutional level preferences of
the supranational executive.
Despite its limitations, this chapter contributes greatly to the main argument of this project that concerns
the power of the Commission. I argue that the discretion of the EU Commission that is oftentimes seen as
a limitation imposed on this institution should be seen as a power rather than a constraint as it allows the
Commission to steer the policy implementation across the member-states. This chapter shows that a
number of factors that seem to shape the discretionary power of the Commission fail to exert any
pronounced influence on the delegation choice in the EU. In fact, this suggests that researchers should
clearly delineate two separate stages of legislative decision-making, and thus avoid treating decisions
regarding discretion and delegation as one single choice made by the EU legislators. Furthermore, it seems
that the very location of the Commission’s preference vis-à-vis the EU legislator can be a pre-condition for
the Commission to exercise its discretionary influence at the implementation stage. This, in turn, raises
questions regarding the extent of strategic preference representation and its effects on the patterns of
delegation and discretion in the EU. Perhaps, future studies could try and incorporate this idea into their
analysis by utilizing more fine-grained proxies drawn from purpose-tailored survey indicators. Researchers
could also explore the underlying delegation mechanisms in the EU by conducting case-studies and
increasing he internal validity of the findings.
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7. Louder than words: Concluding remarks and prospect for future research.
The choice of the implementing agency and extent of its discretionary power have been in the spotlight
of the scholarly attention for over a quarter of a century. In most extant political systems, the legislators
choose to empower a proxy while maintain a certain level of control over its actions. Over years, the
delegation literature has focused its attention on the advanced democracies and particularly on the US
legislative process (Epstein and O’Halloran 1999a; Spiller 1992; Calvert, McCubbins, and Weingast 1989).
These early efforts have paved a way for the inquiries concerned with the delegation and discretion
decisions in the European Union (Franchino 2007; Pollack 2003; Conceição-Heldt 2017; Tsebelis and
Garrett 2000). The EU represents a peculiar case where the principals may choose to delegate to and
empower a supranational agency but are limited in their ability to keep this agency in check using
traditional means of control. Previous attempts to investigate the determinants of the Commission’s
discretionary power have led to contrasting results (for instance see Franchino (2007) and Tsebelis and
Garrett (2001)) and oftentimes failed to incorporate several influential factors into their analyses (see
Table 2.1). Similarly, the inquiries regarding the chances of the supranational agency to be empowered
have been relying on restrictive assumptions of the traditional Principal-Agent framework that can only
partially be adjusted to the realities of the European integration (see Table 2.2). In this dissertation, I have
sought to address these shortcomings of the extant studies and provide a new systematic assessment of
the delegation to and the discretion of the European Commission. I investigate the determinants of the
Commission’s discretionary power and the factors that shape its chance to be selected as an executive
agency for the implementation stage. I argue that the discretion of the EU Commission should be seen as
a power of this institution rather than only as a mean for maintaining control. Its ability to shape the
outcome of the policies clearly influences considerations and choices of the elected EU legislators. I
propose several mechanisms that explain a variation in the extent of the Commission’s discretionary
power – legislative salience stemming from the national level and the preference proximity of the subinstitutional actors to the stances of the EU legislators. Thereafter, I take a step back and examine the
chances of the EU Commission being selected as the agency. In doing so, I extend the traditional PA setting
and test a new approach that may offer a more nuanced explanation for the delegation patterns in the
EU.
My results suggest that salience of the legislative act is a significant factor that may curb the extent of the
Commission’s discretionary power. The EU legislators do account for the level of importance a certain
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policy may have on the national level; therefore, they seek to diminish the policy costs as well as the
impact of the prospective bureaucratic drift through imposition of a higher number of constraints on the
supranational agency. This, in its turn, indicates the EU is quite responsive to the domestic pressures and
not only at the stage of the legislative drafting, but also when it comes to translating the stipulated
measures into enacted policies. On the other hand, it raises concerns about long term effects of such
behavior. Furthermore, the results hint that perhaps the image of the EU Commission as an all-powerful
and unconstraint bureaucracy is misrepresentative of the current realities. In fact, the established link
between the Commission’s discretion and the legislative salience suggests that the interests of the
population across the countries may be the priority of the EU legislators, and to satisfy them, the EP and
the Council would seek to curb the Commission’s discretionary power.
Furthermore, the result pointing towards the importance of the lead DG stance is of particular interest. It
indicates that previous studies that disregard the effect of the sub-institutional preferences omit a highly
influential factor defining the extent of the Commission power. The supranational agency tends to enjoy
more leeway when the preferences of the legislators and the lead DG are congruent, consequently a
perpetual portrayal of the Commission as a unitary actor with a single indivisible stance can no longer be
justified. This project highlights the importance of the intra-Commission conflict and shows that the EU
legislators’ decision to restrict the leeway of the Commission is not exclusively driven by the institutional
level factors and preferences. At the same time, by teasing out the differences between the dimensions
structuring the political space, I show the importance of the ideologically driven cleavages on the
supranational arena (in line with Hix, Noury, and Roland 2006). Also, this contribution demonstrates that
the perception of the Council as a fortress of national interests should be re-assessed when one analyzes
the discretionary choices in the EU as the prospects of the integration project clearly structure the choices
of this powerful legislator.
This dissertation differs from the previous studies of delegation in the EU as it shows that the current
forms of the dominant Principal-Agent framework is not sufficient for building a complete explanation of
the delegation patterns in the EU. In contrast to the studies insisting on the importance of the resource
endowment of the agency (Huber and McCarty 2004; Thomson and Torenvlied 2011), I demonstrate that
the chances of empowering the Commission are not curbed by its limited capacities. The identified
patterns of delegation in the EU suggest that the choice of the agency is driven by a specific type of
preference incongruence, rather than by the concern of agency capacities. The supranational legislators
tend to perceive the agency’s candidacy favorably if it is more conservative in its stance than they are. In
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a way, this finding shows that the Commissions has pronounced and clear-cut preferences across policies.
The location of these preferences will in turn shape the chances of this institution to be empowered. In a
broader perspective, this result suggests that when examining the delegation dynamic in complex
institutional settings one should seek to step beyond purely rational calculations in order to build a
complete explanation. In this dissertation I take a significant step towards a new theory that can account
for the uniqueness of the EU and its institutional interactions. In doing so, I offer a new insight into the
motives of the delegating parties to empower the proxy that lays beyond reach of the traditional measures
of agency discipline. This, in turn, brings us back to the main argument postulating that the Commission’s
overseeing of the implementation should be considered as its empowerment. Delegation to the
Commission implies that the EU legislators are willing to give up a certain share of their power over the
policy outcomes in favor of a non-elected supranational bureaucratic agency. They empower the
Commission clearly not because of its resources, but rather because it holds an attractive stance on the
policies that ensures the avoidance of the unforeseen radical chances to the process of integration.
To test all the aspects of the main argument, I have collected new data on discretionary limits and
delegation choices in the EU. Relying on the legislation falling Ordinary Legislative Procedure, I have coded
over 240 acts between 2013 and 2016. I supplemented these data with the information of the actors’
stances across policy areas as well as across LR and pro/anti-EU dimensions. I have traced and
incorporated into the data-set indicators on the intra- and inter-institutional conflict by coding
information regarding procedural dynamics of the legislative decision-making. Relying on the empirical
assessment, I establish a clear link between the institutional and sub-institutional level factors and the
determinants of the Commission’s discretionary power. I proceed with opening “the black box” of the
European Commission and assess how the preference divergence within this institution may motivate the
EU legislators to grant more freedom to the supranational agency. Most of the developed expectations
presented in the theoretical part of this thesis have found empirical support. In cases where empirical
results falsify the hypotheses, I develop alternative explanations. All in all, despite some limitations, I
believe I have demonstrated a substantial and robust support to the arguments I put forward.
Locating the contribution of this project as a whole, I believe that it fills substantial gaps in literature
focused on the legislative politics in complex institutional settings and adds to our understanding of the
role unelected officials and bureaucracy play in decision-making processes. It stresses the need to
incorporate agency complexity into the analysis of delegation and discretion patterns in governing
structures. Furthermore, this project represents one of the rare attempts to step beyond the established
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framework based on the micro-economic assumptions and introduce a different type of motivation
driving the actions and choices of the institutional actors. I am convinced that the findings presented in
this dissertation are of the highest importance also for the researchers of public policies who seek to
disentangle bureaucratic agents and their intrinsic motivations, because the results presented here give
the first glimpse of how these motivations may structure and shape both the decision-making process and
the policy outcome.

7.1. Another brick in the wall? A prospect for future work.
A few aspects regarding both discretion and delegation patterns in the EU require further research. First,
examination of the discretionary and delegation dynamics in the EU over a longer period of time would
allow new insights explaining the link between the intrinsic motivations of the EU legislators. Although
the current time-frame permits capturing certain variance of discretionary power across the Commission
terms, future studies would benefit from assessing the determinants of the discretion in a longitudinal
setting. Moreover, researchers may want to further disaggregate the political decision-making within the
Commission and look into the intra-DGs’ interactions. To this end, one may turn to the assessment of the
leadership assumption, that I rely on in this dissertation, to evaluate its variance across the DGs nested
within different Commissions. These insights may further accentuate the need to depart from the unitary
portrayal when analyzing the EU Commission, thus strengthening the approach and findings of this
dissertation. The variation in power of the individual Commissions within their bureaucratic units may
shape their ability to mainstream their own vision on the policy translated into the legislative drafts. By
incorporating these prospective findings into the extant literature suggesting that the Commissioners
differ in the style of leadership they exercise (Joana and Smith 2004), researchers could scrutinize the
intra-departmental dynamics and its effects on the outcome of the legislative process. In a similar vein,
researchers may investigate the effects of the changing presidential role within the Commission (Kassim
et al. 2017; Kassim 2017). Therefore, one could trace the influence of the Commission President on the a)
proposed discretionary limits; b) behavior of the lead DG; c) and the de facto discretion the Commission
enjoys over the years. To these ends, one may seek to disaggregate the analyses focused on the
Commission in order to tease out the effects of the individual Commissioners and on the extent of the
Commission’s discretionary power.
This thesis focuses on the institutional level motivations for the EU legislators. This approach allowed for
a comprehensive analysis of the legislative politics relying on the institutional preferences. It is possible,
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however, that, for instance, a prospect of election (both national and European) may steer the stances of
legislators not only in regard to policy measures, but also regarding the choice of the executive agency
and its discretionary freedom. However, to capture these prospective effects, researchers would have to
tackle difficulties of highly labor-intensive data collection process on both institutional and subinstitutional levels. An alternative route is to turn to the comparative studies that would allow
constructing and testing an internally valid argument. This dissertation, however, accounts for the effect
of the electoral change by utilizing the data-set that controls for domestic changes that occurred (in
contrast to the prospective threat of elections), thus directly incorporating the influence of the actual
political shifts in the member-states.
Next, future work should try and improve on the application of the alternative theoretical approaches to
delegation. To this end, I encourage the researcher to develop a large-scale survey that would allow
collecting information on all the actors’ preferences across the policy areas. In this way, one could avoid
a potential bias stemming from reliance on the domestic party preferences. These survey-based indicators
could be easily combined with measures of discretion and delegation. In this setting, researchers would
be able to develop and test the premises of both PA and O-I approaches without being concerned with a
potential disconnect between party and individual preferences.
The research and data-collection efforts for this project had started well before the Brexit referendum
took place and its result sank-in into the minds of politicians, researchers and general population of the
Union. This unprecedented event could not have been anticipated when the project was coined.
Therefore, no part of it argues that the identified patterns would remain unchanged given the size of the
prospective transformation the EU has to go through after the UK steps fully out of the decision-making
processes. This transformation, however, opens a new avenue of research concerned with changes in the
delegation and discretion patterns. The membership changes in the main legislative bodies as well as in
the Commission are likely to affect the distribution of power within the institutions and thus shift the
location of preferences of the crucial actors. These transformations could influence the legislative
dynamics and have an effect not only the content of the legislative acts, but also on the patterns of
delegation. Yet, I firmly believe that the current analysis meaningfully contributes to advancing research
on agency discretion and delegation dynamics in the Union. This contribution paves the way for the
researchers to further investigate prospective effects of Brexit on the last stages of stages of the European
decision-making.
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Lastly, the focus of this dissertation is on the European Commission, therefore the empirical inquiries are
structured in such a way as to address the underlying research question. This, in turn, imposes a certain
limitation on the results presented here as they do not address the discretionary power of the national
administrations. An alternative way to structure the analysis would be to follow Franchino (2004, 2007)
and examine relative delegation to and discretion of both empowered proxies. This approach would
permit researchers to detect differences in the mechanisms motivating the EP and the Council to choose
one agency over the other. However, despite its specific focus, this dissertation brings in a long-needed
systematic examination of the Commission’s power allowing to better understand the role of this
institution in supranational legislative decision-making.

7.2. Implications for researchers and practitioners.
The findings of this dissertation have theoretical and practical implications. From the theoretical point of
view, they hint towards a new prospect of research where previously omitted concepts are to be
integrated. The idea of salient policies has been largely grasped by the studies focused on the earlier
stages of decision-making, while surprisingly under-researched when it comes to the decision regarding
the Commission’s discretion. Drawing on previous studies this dissertation incorporates the saliency
concept and derives its propositions. The link between discretion and policy importance enables scholars
to further extend their inquiries by, perhaps, disentangling its root-causes. Furthermore, the analysis of
salience-discretion dichotomy shows that the power of the Commission at the implementation stage is
curbed by the national-level factors permeating various levels of governance. This, in turn, taps into a
well-established debate on the democratic deficit in the Union. The results suggest that the power of the
Commission overseeing the implementation is clearly shaped by the importance of the policies generated
by the domestic public. In other words, it appears that the EU bureaucracy represented in the Commission
is not free in exploiting the conflicts and disagreements between the supranational principals. The
pressure of domestic policy salience motivates the EP and the Council to keep the Commission on a
shorter leash thus restricting this (allegedly) all-powerful bureaucrat. This finding shows that perhaps, the
claims of the Commission unaccountability are quite exaggerated, and, in fact, the actions of this
institution are shaped by the requirement of representative democracy underlying the control exercised
by the elected officials over their un-elected agents.
Furthermore, this project shows the importance of looking beyond the unitary actor assumption when it
comes to the EU Commission. The internal dynamic and preference constellations are shown to influence
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the considerations of the principals. This, in turn, suggests that perhaps some of the commonly accepted
assumptions regarding this institution should be re-assessed. This includes the idea of the Commission
being a perpetual preference outlier. It is possible that once researcher consider the sub-institutional
preferences, a very different distinct pattern would challenge the existing dominant perception of the
Commission.
In addition, this study has a clear implication for the Principal-Agent theory and its application. It
demonstrates that some of the assumptions of the accepted PA approach are unrealistic and should be
gradually relaxed and adjusted to the European realities. This includes the notion of the principals’ ability
to maintain effective ex-post controls over the empowered agency. Within most organizations, the
empowering actors possess highly restricted opportunities of applying a set of classic controls over the
governing proxy, but yet, they choose to delegate the authority anyways. The core assumptions of the
traditional PA approach fail to properly address this fact. Therefore, the attempt of this project to extend
this approach should be seen as the first step in advancing and diversifying the studies of delegation.
From a more practical perspective, this dissertation shows that the process of decision-making in the EU
is highly complex, and oftentimes factors that affect one stage of it may not be influential on the next one.
Therefore, practitioners should clearly distinguish between the phases of the legislative process is at each
point in time. This differentiation would allow them to avoid a gridlock generated by exclusion of relevant
factors and preferences at a specific stage of the decision-making process. Furthermore, the
understanding of the core determinants shaping the discretionary power of the European Commission
may affect the prospects of the policy transposition,56 which in turn is likely to influence the speed and
type of integration throughout the Union.
In sum, the implications of this project extend beyond the issue of the Commission’s discretion and its
chances to oversee the implementation process. This dissertation significantly contributes to the
understanding of legislative and bureaucratic politics in the European polity as well as in other complex
political systems.
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Here, I intentionally refrain from building any normative argument whether this understanding is likely to improve
the transposition record or rather motivate states representatives to manipulate the delegation choices in the EU
and the discretionary power of the Commission to broaden the room for the transposition leeway.
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This dissertation is based on three research articles. All of them are single-authored.
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A1: Appendix for Chapter 3 Coding the data.
In this appendix, I discuss issues related to the process of data-collection and their coding, as well as to
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Data and sources:
The data-set covers 2013-2016 EU legislative acts that falls under the Ordinary Legislative procedure (OLP,
former co-decision). The information coded was obtained from the official EU publications of the
European legislation through the EUR-Lex web-site. I use these legislative acts to code the delegation and
the discretionary leeway imposed on the executive agent in the European Union. It is a common
knowledge that the EU legislation is highly complex. The legislative acts vary in length from eight to over
350 pages per document.
The sample: A full data-set encompasses over 240 legislative acts because it was impossible to a priori
select only legislative acts where the Commission has been in charge. Thus, a full sample includes cases
of delegation to both national Administrations and the EU Commission. Depending on the research
question, I either use a sub-sample of legislative acts (Chapter 4 & 5) or a full sample (Chapter 6).

Coding Discretion and Delegation
Counting provisions: I count main provisions included into the legislative text. I follow Franchino (2007)
and Epstein and O’Halloran (1999b) in building the rules for the coding. These rules are adjusted for the
EU institutions.
Rules for counting the provisions:
1. Articles and separate paragraphs are counted as separate provisions;
2. If the subparagraphs include a new substantial authority, they count as separate provisions.
2.1. However, if they are merely elaborating on the content of the preceding paragraphs, I do not
include them as separate provision;
3. Unnumbered paragraphs are counted as a separate provision only if they are substantially
different from one another;
4. Lists of elements elaborating on the substance of the proceeding sentence/paragraphs are not
counted as separate provisions;
5. If the sentence or a paragraph includes distinct authorities to different agents (namely to the
Commission and to the national administrations), I code that sentences/paragraphs as two
separate provisions;
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6. If the Commission and the national administrations are endowed with the policy authority on
the same issue within one sentence/paragraph, I code as one provision.
I exclude from coding the legislative acts that contain articles adjusting criteria of payments57, or shorter
than 3 articles58

Delegation
Delegation presupposes an empowerment of the agency to influence the policy or direct it away from
the status quo (SQ). To separate the agencies and to identify the responsible insertion I follow the
following rules of thumb:
•

If the legislative acts assume delegation to the bureaucratic entity that is under the auspices of
the Commission and its members are appointed by the Commission, I consider this as a
delegation to the European Commission.
o

•

At the same time, delegation to the national administrations, authorities, or institutions
indicates the delegation to the national agency.
If an independent authority is established, and it is not under supervision, auspice or control of
the Commission or the national administration, I do not code these provisions as delegation to
any of the agents.

•

If the legislative act requires that a responsible institution shall be independent in its functions,
financing, and decision-making from national and/or supranational level influence, there are no
grounds of attributing its activity as a delegation to national administrations or the Commission.

•

I do not code references to “importer”, “exporter”, “authorized representative”, etc. as a
delegation to the national administrations or the Commission as long as no additional information
is provided.
o

One has to exercise caution when coding this type of provisions, as often, the legislative
act provides a reference to a precise definition of ‘authorized representative’. To ensure
the consistency of coding, I cross-check the definition where necessary and decide if this
information is sufficient to classify it into the category of national administrative agent or
the Commission.
Table below summarizes the rule and guidelines for defining if a provision contains information on
delegation or not.

57

For instance, REGULATION (EU) No 422/2014 and REGULATION (EU) No 423/2014 aiming at adjusting pension
remunerations of officials and other servant of the European Union.
58
For instance: REGULATION (EU) No 1150/2014 on reduction or elimination of custom duties in Ukraine.
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Table A1. 1. Rules for identifying delegation.
Delegation

No delegation

The right to issue implementing regulation or
directives, or take decision with some
discretion

If an agency can examine the actions and measures of the
member state, but it does not have an authority to alter to
alter the implementation/measures.

Impose fines and penalties

Only issuance of opinions

Carrying out negotiations with third
parties/countries

Submission of the proposals by the Commission;

Extend a discretionary authority to new
issues or sectors;

If a provision indicates that the agent can issue, shape,
exchange the forms, certificates, and documents;

Carrying out inspections, checks; carrying out
investigation and inquiries *

Diffusion, exchange of information. Setting rules for the
information exchange; notifying measures or ensuring of
professional secrecy;

Request information*

General calls to implement the provisions

The authorization to take measure that can
potentially alter the policy

Transposition of provisions of directives and obligation to
take measures without discretion

Right to grant exemptions or derogations;

No prejudice provisions (Provisions that state that extant
prerogatives of the member-states are to remain
unaffected);

Transposition of the provisions with a certain
discretion;

If member states are to execute the measures taken by the
Commission, without having any authority;

Collect fees

Authorizing appropriations or funds for a program

Designation of authorities and institutions

Requiring reports, studies or publication of information;

Extension of the authority that otherwise
would have been relinquished by the agent
as a result of the implementation;

The hiring of staff or personnel;

Transferring delegated authority from one executive branch
actor to another without increasing the scope of that
authority
valuations, recommendations, and assessments that do not
directly alter policy;
Audits, which are considered constraints and not delegation.
Note: entries marked with * should be indicative of delegation only when combined with other authority
powers (for instance, collect fees).
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Discretion
Like the measure of delegation, the discretion of the EU Commission was derived by reading legislative
acts. Extant studies measure the discretion as a share of major provisions delegating power in the
legislative act, weighted by the constraint ratio imposed on the executive agent (Epstein and O’Halloran
1999b; 2001). However, as Franchino (2005) underlines, this operationalization can produce negative
values, which are counterintuitive. To avoid the negative values, he proposed to construct the
measurement of discretion as a difference between the delegation ratio (number of provision delegating
power over the number of major provisions) and the product of delegation ratio and the constraint ratio.
Constraint ratio is measured by the number of constraints imposed on the executive agent over the total
number of constrains available for the EU legislators. Although this operationalization has its merits, it
significantly reduces the level of discretion as the ratio of the delegating powers and the total number of
the provisions in the legislative document can be extremely low due to a high number of articles and
paragraphs that simply elaborate on the measure to be carried out within a field. To account for this
effect, I rely on a slightly modified version of the discretion ratio. Formally it can be expressed as following:
Equation A1. 1. Discretion formula.
𝑑𝑖 = 𝑃

𝐷𝑖

𝐷+𝐶

𝐶

− (𝑇𝑖 ∗ 𝑃
𝑖

𝐷𝑖

𝐷+𝐶

),

In this operationalization, 𝑑𝑖 stands for discretion of the agency, 𝐷𝑖 signifies a number of provisions
delegating the authority to an executive agent; 𝑃𝐷+𝐶 stands for the number of provisions that either
indicate delegation to the executive agent or/and the constraints imposed. 𝐶𝑖 denotes a number of
constrains imposed on the executive for the national administration and for the Commission and 𝑇𝑖 is a
total number of possible constraints. I do not introduce any weights to the constraints, neither do I
attempt to measure the level of importance each constraint has for a specific legislative act.
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Figure A1. 1. Relationship between Constraint and Delegation ratios by agency.

Note: The output is based on a simple regression of Constraints ratio on the Delegation ratio (for national
administrations 𝛽 = 0.11, 𝑝 − 𝑣𝑎𝑙𝑢𝑒 = 0.00; For the Commission𝛽 = 0.39, 𝑝 − 𝑣𝑎𝑙𝑢𝑒 = 0.00).
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Constraints
Table A1. 2 below provides details on the type and the meaning of the constraints I code in the EU
legislation. The list of constraints derived from works by Epstein and O’Halloran (1999) and Franchino
(2007).
Table A1. 2. Types and meaning of constraints imposed on the executive agency.
Type of constraint

Time Constraints

Spending limits

Reporting requirements

Consultation requirement

What is it?
1)
2)
3)
4)

Retaining the quantitative restriction up to a certain date;
Limits the time span the measure is to be applied;
Transitional measures are limited in time for specific years/months;
Authority of the agent is limited to specific time.

1)
2)
3)
4)
5)
6)

Limits imposed on aids to the domestic production;
Provisions may assert the reduction of aid over time;
Impose specific quantitative limits;
Provision implies that national aid should not exceed the EU aid;
Limits of subsidies (frequent in CAP);
Commission is normally in charge of granting financial support for
structural measures=> each regulation imposes the limits on the
Commission’s power;

1) Requirement to submit reports on the implementation;
2) Reports on the principal of equal treatment of sexes and of the
rules of collective redundancies;
3) Communication of the results and problems related to the
implementation;
4) Reporting specific information related to the policies;
Communication of cases of refusal; Explanatory text;
5) Reporting on approving/granting funds;
6) Reports on the implementations of the systems of technical
standards, recognition of diplomas, environmental social and
competition policy;
7) Commission must submit a report examining the treatment
accorded to the firms of the EU in third countries;
1) National administration must engage into consultation with the EU
level authorities as it is required to assist EU level policy;
2) Mutual consultations between members states and their
authorities;
3) Commission may have to consult the Council, the relevant member
states or a committee composed of the representative of member
states.
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Public hearing

Rule-making requirements

Appeal procedure

Exemptions

1) Agents must hear the opinions of all interested parties if those
parties filed the request;
2) Commission is to hear the positions and the opinions of the
interested parties when issues the regulation;
3) In case of investigation, the agent must hear the explanations of
the parties involved and have them meet.
1) For the national administrations: the provisions specify if and how
the MS is to provide some specific rules;
2) Development of specific conditions for granting authorization to
exercise certain activities;
3) Development of structural rules to impose specific conditions;
4) Commission has to adopt additional measures determining
standards;
5) Commission has to adopt measures determining the application of
fines and granting exemptions;
6) Commission has to adopt rules determining the eligibility of an
entity for the policy participation or aid, as well as setting duties;
7) Commission may adopt additional measures determining standards
1) Opportunity to file an appeal based on an unequal treatment;
2) An entity can request opinion from the Commission if they find the
problems (COMPLAINTS);
3) Opportunity to appeal the decision
1) Specification the type and the scope of the provisions applications
or limiting it;
2) Exempting categories from the specific measures;

Legislative action required

1) Change of the policy is possible only after the EU legislators grant
their approval;
2) Requirements of the Council and the EP approval for the immediate
application of a specific measure;
3) The approval of the Principals is required;

Legislative action possible

1) The approval of the EU legislators can be sought, but it not
required;

Executive action required

1) For the National administrations: Commission’s consent is required
for the derogation or deferral of a provision;
2) For the Commission: The Commission needs the approval from the
relevant member-state prior to funding/approving the project
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Executive action possible

1) The National administration authorizations can be overruled by the
Commission when/if deemed necessary;
2) Commission can decide to withhold or/and withdraw the funding;
3) National administrations can limit the Commission by the
establishing the limit of the policy/measure applicability;
4) Commission can object to the rejection of the member state to
apply a policy or to hear the complaint about its application (works
vice versa)

Table A1. 3. Frequency of the Constraints application to the Commission.
Mean

SD

Min

Max

Reporting

0.82

0.38

0

1

Consultation

0.71

0.45

0

1

Time Constraints

0.65

0.47

0

1

Rule making

0.62

0.48

0

1

Legislative action
possible

0.57

0.49

0

1

Legislative action
required

0.48

0.5

0

1

Exemption

0.44

0.49

0

1

Spending limits

0.23

0.42

0

1

Executive action
possible

0.14

0.34

0

1

Executive action
required

0.10

0.31

0

1

Public Hearing

0.04

0.19

0

1

Appeal

0.02

0.15

0

1

Delegating
provisions

13. 6

18.6

0

175

Number of
constraints

4.86

2.52

0

11
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Table A1. 4 Frequency of the Constraints application to the National administrations.
Mean

SD

Min

Max

Reporting

0.63

0.48

0

1

Rule making

0.55

0.49

0

1

Time Constraints

0.49

0.50

0

1

Exemption

0.49

0.50

0

1

Consultation

0.38

0.49

0

1

Executive action
possible

0.22

0.42

0

1

Spending limits

0.16

0.37

0

1

Executive action
required

0.16

0.37

0

1

Appeals

0.16

0.37

0

1

Legislative action
required

0.1

0.31

0

1

Legislative action
possible

0.09

0.29

0

1

Public Hearing

0.02

0.14

0

1

Delegating
provisions

15. 8

25.8

0

209

Number of
constraints

3.46

2.81

0

11
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Table A1. 5. Cases of non-delegation to the Commission and National administrations.
Non-delegation to the
Commission

Non-delegation to the NA

N

107

141

Percentage

43.8

56.2

Acts with the highest count of delegation for each agency
REGULATION (EU) No 1303/2013 laying down
common provisions on the European Regional
Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for
Rural Development and the European Maritime and
Fisheries Fund and laying down general provisions on
the European Regional Development Fund, the
European Social Fund, the Cohesion Fund and the
European Maritime and Fisheries Fund and repealing
Council Regulation (EC) No 1083/2006

DIRECTIVE 2013/36/EU on access to the activity of
credit institutions and the prudential supervision of
credit institutions and investment firms, amending
Directive 2002/87/EC and repealing Directives
2006/48/EC and 2006/49/EC

REGULATION (EU) No 575/2013 on prudential
requirements for credit institutions and investment
firms and amending Regulation (EU) No 648/2012

REGULATION (EU) No 1308/2013 establishing a
common organisation of the markets in agricultural
products and repealing Council Regulations (EEC) No
922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC)
No 1234/2007.

REGULATION (EU) No 1306/2013 on the financing,
management and monitoring of the common
agricultural policy and repealing Council Regulations
(EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98,
(EC) No 814/2000, (EC) No 1290/2005 and (EC) No
485/2008

REGULATION (EU) No 952/2013 laying down the
Union Customs Code (recast)

REGULATION (EU) No 508/2014 on the European
Maritime and Fisheries Fund and repealing Council
Regulations (EC) No 2328/2003, (EC) No 861/2006,
(EC) No 1198/2006 and (EC) No 791/2007 and
Regulation (EU) No 1255/2011 of the European
Parliament and of the Council

REGULATION (EU) No 1307/2013 stablishing rules
for direct payments to farmers under support
schemes within the framework of the common
agricultural policy and repealing Council Regulation
(EC) No 637/2008 and Council Regulation (EC) No
73/2009
DIRECTIVE 2014/24/EU on public procurement and
repealing Directive 2004/18/EC
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DIRECTIVE 2014/25/EU on procurement by entities
operating in the water, energy, transport and
postal services sectors and repealing Directive
2004/17/EC
DIRECTIVE 2014/59/EU the European Parliament
and of the Council of 15 May 2014 establishing a
framework for the recovery and resolution of
credit institutions
REGULATION (EU) No 658/2014Area
fees payable to the European Medicines Agency for
the conduct of pharmacovigilance activities in
respect of medicinal products for human use
DIRECTIVE (EU) 2016/97
on insurance distribution (recast)
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Figure A1. 2. Agency discretion by DG for two Commission terms.

Note:

For Barroso II, N of delegation to the Commission=101, while N delegation to the national

administrations=89. For Juncker’s term, N of delegation to the Commission=40 while N delegation to the national
administrations=18.
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A2. Appendix for Chapter 4.
In this appendix, I include descriptive statistics for the additional variables and the information on policy
categorization applied for the empirical assessment in Chapter 4. Furthermore, the tables contain outputs
of the diagnostics tests as well as the robustness checks discussed in the chapter.
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A2.1. Control variables

Recitals: Extant studies argue that the number of recitals can be used as the measurement of the overall
salience of a legislative act as it reflects the how extensively the proposal have been discussed by the
legisltors and how many potential repercussions of the policies the legislators foresee (Häge 2007; Häge and
Naurin 2013; A. Warntjen 2012). To account for this effect, I construct a count variable of the recitals
preceding the main text of the legislative pieces. The variable is log-transformed.
This measurement differs from the main salience proxies discussed in the main text. The two variables
discussed above, in a way seek to capture different “type” of salience the legislative act may have. The
media-attention captures the importance of the legislative act for the public and interest groups on the
national level. They, in turn, will exert influence on the EP and the Council thus shaping the motivations of
the legislators to maintain higher levels of control over the agency in charge. The number of recitals has
been shown to reflect the extent of salience that in fact made it through to the legislators and was attached
to the policy in question. Therefore, I account for a potentially influential factor that reflects an overall
salience attached to the legislative act by the decision-makers themselves, and that is not rooted in the
effects of the policy (see i.a. Warntjen 2012).

Reading in the EP
Hansen (2014) finds that the distance in preferences between the Council and the EP reduces the chance of
the legislative act being approved in the first reading. Drawing on that, a number of readings legislation
passed through before being approved should adequately capture the inter-institutional conflict. The dataset contains this variable as well, and it takes the value of “1” if the legislative piece was approved after the
first reading and “0” otherwise.

Inter- and intra-institutional conflict
Additionally, I account for the potential heterogeneity of policy-makers’ preferences (Conceição-Heldt 2011)
and the conflict in the Council (for details see Franchino, 2005) by including two additional variables: the
number of debates held in the Council of Ministers during the course of the legislative procedure and the
number of the abstention votes in the Council. The logic here is rather straightforward: the higher the
number of the debates in the Council, the more differences between the Council members had to be settled
and negotiated (Intra-institutional conflict; count variable).
At the same time, the abstention votes in the Council may point to a less pronounced divide between the
member states as they may signify the protest by the member states that are unable to form the blocking
minority, and unwilling to signal their true position on the issue. The variable is coded as categorical, where
a reference category stands for “no abstention vote”; category 1 indicates that one state abstained, and
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category 2 captures the cases when number of abstentions was ≥ 2. These variables were coded based on
the information provided by the EUR-Lex and the EU Legislative Observatory, as well as Vote Watch data.

Table A2. 1. Descriptive statistics for independent variables used in Chapter 4
Variable

Mean

SD

Min

Max

Media attention (continuous)

2.16

2.96

0

18

Media-Attention(categorical)

1.82

.78

1

3

Cost driven salience (1=Diffuse costs)

.35

.47

0

1

Reading in the EP (first=1)

.91

.28

0

1

Council debates

1.39

2.17

0

14

Council abstention votes (continuous)

.26

.60

0

4

Council abstention votes (categorical)

.34

.64

0

2

Recitals (logged)

3.24

.73

1.39

5.33

Interinstitutional negotiations (1=started)

.11

.32

0

1

Commission (1=Juncker)

.63

.48

0

1
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Table A2. 2. Categorization of policy areas depending on the type of cost they generate.
Coded as 1 (costs= diffuse/benefits
=concentrated)

Coded as 0 (concentrated costs/diffuse
benefits)

Agriculture and Rural Development

Migration and Home Affairs

Trade

Climate Action

ECOFIN

Health and Consumers

Maritime Affairs and Fisheries

Humanitarian Aid and Civil Protection (ECHO)

Regional and Urban Policy

Environment

Taxation and Customs Union

Internal Market and Services

Legal Service (some legislative acts)

Mobility and Transport

Eurostat

Energy
Communications Networks, Content and
Technology
Enterprise and Industry
Enlargement
Employment, Social Affairs and Inclusion
Legal Service (some legislative acts)
International Cooperation and Development
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A2.2. Heckman selection model
A Heckman selection model is a widely used tool for addressing a specific type of endogeneity (Antonakis et
al. 2010). In the setting of this research, it is quite challenging to find appropriate selection criteria indeed
as they have to satisfy the conditions of instrumental variable (IV). These conditions stipulate that the IV has
to correlate with potentially endogenous variable (salience measure) and not be in endogenous relationship
with the DV (so called exclusion criterion).
Table A2. 3. Two-Step Heckman Selection Model.
DV: Log Discretion

B

SE

Media attention
Cost-driven salience
First Reading
Council abstention votes
Category 2
Category 3
Recitals (logged)
Number of Debates in the Council
Inter-institutional negotiations
Constant
Selection Model
Media attention
Cost-drive salience
EU Competence
Shared
Supporting
Reading
Council abstention votes
Category 2
Category 3
Recitals (logged)
Number of Debates in the Council
Inter-institutional negotiations
Constant

-.04***
-.17*
-.28

.02
.11
.18

- .27**
.26
-.31**
-.03
-.02
.19

.12
0.22
0.14
0.02
.15
0.29

.02
.02

.03
.23

-.69**
-.58*
.35

0.28
0.34
.36

.14
-.68**
-.58 **
0.03
.15
2.26***

0.22
0.35
0.16
0.04
0.27
0.61

Mills Lambda
Rho
Sigma
N

-.19
-0.37
0.51
247

.36

P-value
0.59

To construct a meaningful model, I use the following instrument: EU Competence. I construct this variable
by attributing legislative acts into one out of three categories reflecting to what extent the EU has an
exclusive competence in a specific area. The logic of introducing this variable is the following: When the EU
has an exclusive competence in the area, there is a wider room for attributing the costs produced by a policy
to the supranational institutions (in a way, this is a blame-shifting argument). Consequently, the costs
generated salience in these cases are be lower than in the cases where the EU has more restricted
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competence and play only supportive role. I code the variable as following: the areas encompassing Custom
Union, Competition rules, Monetary policies, Conservation of Marine Biological Resources, Common
Commercial Policy and international agreements fall under the exclusive EU Competence (TEU, Article 3).
These areas were coded as “1”. The shared competences are coded as “2”. This category includes a much
wider list of areas varying from Internal Market to Common Foreign and Defense Policy (for the exhaustive
list, please see TEU, Article 4). The third category includes the policy area where the EU has supportive
competence. They include Human health, Industry, Culture, Tourism, etc. (see TEU, Article 6).

EU

Competence strongly correlates with the cost-driven salience (Rho=-0.50; p-value < 0.01). While the
correlation with the DV variable, though significant, is negligible in size (Rho=-0.25, p-value < 0.05). The result
of the constructed Heckman model is presented above.
The result of the model shows that there is no need for the Heckman model and the use of IV: the
insignificant level of lambda (p-value= 0.59) indicates that the sample selection can safely be ignored.

A2.3. Robustness checks
As indicated in the main text, to ensure the robustness of the results, I use a different operationalization of
the dependent variable - a number of constraints. The distribution of the variable is shown in Figure A2. 1.
Figure A2. 1. Distribution of the number of constraints

Furthermore, I assess the relationship of interest using alternative methods, namely robust and quantile
regressions. Because of the different operationalization of the DV, the results’ interpretation and the
direction of the effects is slightly different from the one presented in the main text. Increasing number of
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constraints points towards lower level of discretion granted to the EU Commission, as these constraints are,
in a way, obligations that agency has to fulfill while implementing a policy. These obligations restrain the
agency actions without introducing control mechanisms for the principals. Thus, in contrast to the
interpretations in the main text, a positive effect of the explanatory variables would indicate a shrinking
discretion of the EU Commission.
In terms of method, I opt for testing the relationship using robust regression. The use of this method has its
merits as it allows to account for the observation with the Cook distance over 1 that can potentially bias the
results (even though severe outliers have been excluded from the analysis). However, there are a few
disadvantages as well. One of them is the lack of robust option leads to the increased SE, which in turn results
in change of the confidence intervals. Table A2. 4 shows the results of the robust regression using logged
DV. The table also includes the result of the robust specification using an alternative operationalization of
the dependent variable, namely the number of constraints embedded into the legislative act. Overall, the
results of the robustness checks support findings of the main analysis.
Table A2. 4. Robustness check: Robust regression.
RREG:
Logged
Commission's
Discretion
-0.039**
(0.03)

Media Attention

RREG
Number of
constraints

-0.20*
(0.06)

First reading
Number of Council
debates
Council abstention
votes
Council abstention
votes=1
Council abstention
votes≥2
Interinstitutional
negotiations
Commissions(1=Junker)

Observations
R2
p

RREG
Number of
constraints

0.12*
(0.09)

Cost-Driven Salience

Number of recitals
(logged)
Constant

RREG
Logged
Commission's
Discretion

-0.25
(0.10)
-0.0013
(0.96)

1.03
(0.11)
-0.049
(0.67)

-0.33**
(0.01)
0.14
(0.39)
-0.13
(0.37)
0.21**
(0.04)
-0.39***
(0.00)
0.066
(0.81)
130
0.432
4.8e-12

1.50***
(0.01)
-0.69
(0.29)
-0.0018
(1.00)
-0.19
(0.65)
1.79***
(0.00)
-1.30
(0.25)
130
0.405
6.7e-11

-0.26*
(0.10)
-0.011
(0.69)

0.93
(0.14)
-0.027
(0.82)

-0.33**
(0.01)
0.21
(0.18)
-0.11
(0.46)
0.19*
(0.06)
-0.49***
(0.00)
0.39
(0.21)
130
0.425
1.0e-11

1.40***
(0.01)
-1.03
(0.11)
-0.074
(0.90)
0.036
(0.93)
2.25***
(0.00)
-3.00**
(0.02)
130
0.408
5.1e-11

p-values in parentheses * p < 0.10, ** p < 0.05, *** p < 0.01.
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0.96**
(0.02)

Figure A2. 2. Effects of different EU Competencies.
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Table A2. 5. Exploring significant interactions.
DV: Logged discretion
Media Attention
Cost-Driven Salience
Number of recitals
First reading
Number of Council Debates

(1)
-0.04***
(0.00)
-0.23*
(0.07)
-0.46***
(0.00)
-0.23*
(0.05)
-0.001
(0.98)

(2)
-0.04***
(0.00)
-0.14
(0.35)
-0.44***
(0.00)
-0.23**
(0.05)
0.036
(0.22)

-0.20
(0.36)
0.39***
(0.00)

-0.37***
(0.00)
0.16
(0.18)

0.070
(0.64)
0.035
(0.86)

0.014
(0.92)
-0.035
(0.83)

Council abstentions
Council abstention votes=1
Council abstention votes≥2
Competence
Shared Competence
Supporting role
Interactions
Council abstention votes=1# Shared Competence

-0.24
(0.38)
-0.22
(0.39)
-0.33
(0.13)
-0.34
(0.11)

Council abstention votes=1# Supporting role
Council abstention votes=2# Shared Competence
Council abstention votes=2# Shared Competence

-0.067*
(0.06)

Cost-Driven Salience=1 # Number of Council
Debates
Interinstitutional negotiations (dummy)

-0.12
(0.32)

-0.12
(0.29)

Commissions(1=Junker)

0.16*
(0.09)
0.33
(0.25)
130
0.486
0.49

0.19**
(0.04)
0.24
(0.40)
130
0.487
1.8e-14

Constant
Observations
R2
p
p-values in parentheses * p < 0.10, ** p < 0.05, *** p < 0.01

As it is possible to assume that the analysis is missing the inclusion of the interaction effects, the next
logical step in ensuring the robustness of the results was to investigate this opportunity. Therefore, to
check if all possible combinations of the interacted variables were considered, I use multivariable
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fractional polynomials. Firstly, I code the dependent variable as a dummy. To do so, I use a mean value
of the logged discretion variable as a cut point. The indicator is coded as 1 if logged discretion is above
the mean value (however, one need to keep in mind that these values signify low level of discretionary
power, as the variable is logged), and zero otherwise. In the next step, I examine if any of the variables
included in the main model are to be interacted.
The results show that there are two possible linear or/and non-linear interactions in the model: between
the cost-driven salience and Number of Council debates (Interaction term significance p-value=0.05), and
Council abstention votes and Competence (Interaction term significance p-value=0.04). The interaction
between the Competence and the Council abstention does not appear to influence the results. However,
the interaction between the cost-driven salience and the number of debates shows significant negative
effect suggesting that with the increasing number of disagreement in the Council, for the policy that can
impose higher costs on a broader population will negatively affect the discretion of the Commission. I
plot marginal effects to show the instantaneous change of the effect cost-drive salience has over the
extent of intra-Council disagreements.
Figure A2. 3. Average marginal effect of the Interaction term.
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A3: Appendix for Chapter 5
This appendix includes a detailed discussion of the Commissions internal decision-making procedures,
information on preference location of the relevant actors in the Council of Ministers. It also outlines the
policy categorization used for the analysis in Chapter 5. Furthermore, it presents a discussion of control
variable operationalization, model specification tests and robustness checks.
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Appendix A3.1. Discussion of the different decision-making procedures used in the Commission.
Hartlapp et al. (2012) provide an excellent overview of the standard operating procedures used in the
Commission as well as the pressures a lead DG faces on each stage of the legislative process. The process
of legislative drafting may appear to be pressure-free for the DG and empowering it to fully grasp the
control over the proposed policy measures. However, even on this stage, the need for the internal review
and impact assessment stipulates the exchange of information between the DGs on early formulation
stage (see i.a. Radaelli and Meuwese, 2010). Furthermore, the Secretariat General tends to push for
further involvement of the Impact Assessment Steering groups which function as advisors for the DG’s
whose policy area may be affected by the proposal drafted (Hartlapp et al., 2012:430). In a way, even on
the very early stages of the legislative drafting, the information regarding the proposal is actively
exchanged between the and across the Commission’s divisional units.
In the next stage of the decision-making, the lead DG is to initiate an official inter-service consultation
where the DG’s concerned can approve, disapprove or state their agreement as being conditioned on
certain comments and discussion. Thus, in the end of this stage, the lead DG can move on to the next and
final step of the process, whereas a negative opinion will block the proposal.
In the last stage of the decision-making, the DG may turn to one of two main procedures: written and oral.
However, here one should keep in mind that the written procedure can only be initiated if all the
underlying conflicts are resolved, and administrative coordination has been settled. Under this procedure,
al the DGs receive a copy of the proposed legislative act and have an opportunity to respond. In other
words, even on the very last stage of the internal decision-making, the actors within the Commission have
an opportunity to shift and steer the content of the legislation. If any of the Directorates expresses their
discontent with the draft at hand, the rules require to turn to the oral procedure for resolving the
conflictual points.
The oral procedure is a three-level mechanism where the meetings for discussing the conflictual issues
are carried out on three different levels (Special Chiefs, Heads of Cabinet and the College). In this step, if
the agreement is reached on the first two levels- the Special Chiefs and Heads of Cabinet proposal goes
to the college meeting as so called “A-point” that does not require oral deliberations. If the agreement
was not reached, then the proposal is treated as “B-point” and thus discussed further and voted upon in
the College (for details see Rules of Procedure of the European Commission, 2010; Hartlapp et al., 2012).
This short discussion of the internal procedures in the Commission seeks to underline several important
points. Firstly, it appears that the mechanisms driving the choice of the procedure aim at settling the
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underlying conflicts between the DGs. Each procedure presupposes a number of conflict-resolving
mechanisms and ways for detection of the underlying conflicts between the Directorates through
exchange of information and consent requirements. Even under “empowerment”, a proposal at hand
requires the support of the affected or involved DGs along with the approval of the Legal service (in
addition the lead DG is to inform the Secretariat in case any of the concerned departments were not
consulted). A proposal can only be drafted if all the involved or affected actors express their support and
have no objections to the policy measures. If the underlying conflicts between the DGs could not be
resolved using the simple conflict-resolution mechanisms, the proposal is either abandoned or handed to
the Cabinets, where further interactions would be carried out in search for the majority supported
solution (Ibidem). In other words, the variation of the internal decision-making procedures is not only the
result of the need for interaction between various departments within the Commission, but they are
stipulated by the need to resolve conflicts of different degrees.
One may further link the need to resolve conflicts within the Commission to the underling rule of
collegiality. This rule is a corner-stone of the Commission’s decision-making stipulating the need to obtain
majority supported decisions when it comes to formulating new policies. The extent of the informational
exchange between the Directorates throughout the process of the legislative formulation clearly
exemplifies the application of this principle in the functioning of the Commission. The rules embedded
into procedures not only ensure the majority support but prevent a unilateral influence on the legislative
act exerted by a lead DG. The rest DGs are informed regarding the proposed measures from the very
beginning of the process and have multiple chances to steer the outcome. Even when one considers a
decreasing frequency of voting in the College, procedural requirements stipulate that the outcome
envisioned in the proposal is to satisfy a majority of the Directorates, thus restricting the lead DG in
shaping the legislation unilaterally. As a result, one may reasonably argue that the drafted proposal that
is approved by the College under any of the procedures is likely to approximate the optimal that can
otherwise be achieved through voting and approximation to the median.
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Figure A3. 1. Council Pivots on LR dimension.

Note: Author’s calculations using ParlGov data-set.
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Figure A3. 2. Council Pivots on EU dimension

Note: Authors calculations using ParlGov data-set.
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Table A3. 1. Categorization of the legislative acts for the identification of the proposed direction of the policy
shift.
CMP category

EU policy category

Actions

Agriculture
(per703)

AGRI &FISH (financial provisions,
technical, structural organization;)

Environmental protection
Environment, energy
(per501)

More support for
farmers/fishermen (7)
Relaxing protection (2)

Left-ward

Increasing standards;
More protection (10)

Left-ward

Not attributed (1)
Market Economy Planned Economy ((Free
Enterprise + Ec.
Orthodoxy) (Market Reg-n+
Ec.Planning + Controlled
Economy):
(per401 + per414 )(per403 + per404 +
per412))

Regional policies; Cohesion

Market Economy
(Free Enterprise +
Economic Orthodoxy: per
401 +per414)

Transportation, taxation (including
authorities),
technical standards,
Competition (includes exemptions and
limitation
periods),
rules
of
undertaking, commercial property, More market economy
public contracts, capital funds, trade (24)
safeguards; banking;
Company law: safeguards; movement
of
people:
vacancy
clearance;
movement of capital

Protectionism (NegPositive= per per407per406)

Market regulation
(per 403)

More planned economy
(3)

More economic
orthodoxy (2)

Neutral
category

Left-ward
shift

Right-ward
shift

Right-ward
shift

More protectionism (2)

left-ward
shift

Less protectionism (15)

Right-ward
shift

Commercial policy
Trade conditions

More market regulation
Safety
of/at
work,
transport:
(17)
regulation, Financial flows; Consumer
protection,
telecommunications:
Less market regulation
regulation of standards
(6)
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Direction of
the shift
Right-ward

Left

Right

Internationalism: positive
(per 107)

Developmental assistance
(humanitarian aid, assistance funds)

Increase/prolongation
of assistance funds (10)

Left-ward

Social Justice
(per 503)

Social Justice: Treatment of most
deprived, equal treatment of people,
rights of people, support for refugees,
asylum.

Increasing
protection/support (8)

Left-ward
shift

Education
(expansion or limitation:
per 506 or per 507)

Education: expansion vs. limitation

Expansion the
programs, increasing
funding (9)

Left-ward
shift

Welfare
(Posit or Neg: per504 or
per505)

Retirement supervision; employment
and supervision

Expansion of the
programs (2)

Left-ward
shift

Unclassified

Internal functioning (13)
Civil protection: health threats (3),
research (1);
International cooperation: peace (1);
research (1)
Enlargement (2)
Political professional groups (1)
Crime prevention (1)

Neutral
category

Here, it is to be clarified that this categorization is used for a single purpose of pin-pointing a suggested shift, but
not for the derivation of actors’ preferences. Although this approach could have been beneficial for the analysis,
there are several significant drawbacks to it: Firstly, CMP data contain a significant number of missing values on
the party positions on specific issues, which would affect pronouncedly the calculation of the governmental
position, and as a result a position of a country in the Council of Ministers. Secondly, unfortunately, the CMP data
are rather limited in terms of time span, and the latest version does not contain information on a number of latest
elections (for instance, Swedish elections of 2014, Danish elections of 2015, Belgian elections of 2014, etc.). This
in turn, means that one cannot derive positions of the governments for the time-period considered in the chapter
without risking biasing estimates of the Council pivotal position.
I rely on the LR positions of the government instead. I am convinced that this is an optimal strategy as ideological
leaning of a government defines its support for a certain set of policies. For instance, it is expected for more leftwing government be in favor of more market regulation in contrast to the opposing side of the spectrum rooting
for rather free market mechanisms.
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Appendix A3.2. Additional variables and measures
For Chapter 5, I utilize previously operationalized variables. However, a focus on the sub-institutional actors
warrants the inclusion of new variables in order to ensure the robustness of the results and a proper specification
of the models. I describe these variables in detail below.

Old and New EU Competencies
To construct this variable, I have followed Winzen (2016) and categorized all the legislative acts into four broader
categories: Core state Powers (takes a value of 0), Market (takes a value of “1”), Agriculture and fisheries (Takes a
value of “2”), Regulation (equals “3”), Technical (coded as “4”). Table below summarizes the aggregation process.
Table A3. 2. EU Competencies
Category

Issue area
Justice
Home affairs and migration
Internal and external Security
Monetary policies
International cooperation
Humanitarian aid
Enlargement

Core State powers

Market

Free movement of Workers, goods and services
Competition;
Taxation;
Economic policies;
Research;
Industry;
Tourism
CAP
Agriculture
Fisheries
Maritime affairs

Agriculture and Maritime affair

Health and Consumers
Employment and social policies
Economic and Social cohesion
Environment and Climate action
Energy
Transport and Communication
Regional and Urban development

Regulation

Secretariat
Eurostat
Legal Service

Technical
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However, once coded obtained categories are highly unbalanced. For instance, AGRI and FISH category contain
only nine observations. Hence, I have recoded the variable in such a way, that zero stands for the core
competencies, “1” denotes market and Agricultural regulations, “2” encompasses regulatory acts and technical
provisions

Distance between the President of the Commission and the lead DG.
As indicated in the main text, a number of studies underline the increasing role of the Commission President who
acts as primus inter pares and holds the right of the final decision, this steering he outcome away from the assumed
median position in the College (Kassim et al. 2017). To account for this potentially crucial influence, I construct a
set of new independent variables capturing both the conflict within the Commission and the agency proximity to
the legislators. The former is based on the distance between the DG and the President and takes a value of “1” if
the incongruence of the positions is equal or higher than one point in absolute distance between their preferences,
and zero otherwise. The latter examines if the distance between the legislators (the Council and the EP) and the
lead DG is smaller than the distance between the legislators and the President of the Commission and is coded as
“1” if DG’s position is more congruent with the legislator’s preference than that of the President. Otherwise it
takes a value of zero.

Contributors-Beneficiaries dimension
Previous studies suggest that the decision-making dynamic in the Council of Ministers is structured along
redistributive dimension dividing the countries into net-contributors and net-beneficiaries. To account for this
potentially influential dimension I construct a variable that takes a value of “1” if the head of the lead DG and the
pivotal member in the Council come from the country contributing more to the EU, while “0” stands for all the
cases where a home member-state of the lead DG’s Commissioner and of the Council pivot do not share this
structural feature of their member-state. Category 2 indicates that both actors (the Director and the Council pivot)
come from benefiting country. I have used the location of Council pivots on the EU and the LR dimension. I expect
that this control variable might have a positive effect on the extent of the agency discretion as the Council would
prefer a likeminded agency in charge of the policy implementation.
Additionally, to separate the effects of the DG structural features, I build a separate variable capturing if the
Director comes from the Contributing country (1) or not (0). This control would allow to account for potential
biases regarding a specific leadership while separating it from the effect of like-mindedness with the Council pivot.

Resources of the DGs
Following Hartlapp et al.(2014) I anticipate that a DG with more personal resources has an advantage when it
comes to fulfilling its duties compared to others with fewer employees. Furthermore, a larger budget dedicated to
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a specific DG signals a wider range of competencies, thus putting that Directorate in an advantageous position as
“growing of the bureau can better attract capable personnel, provide its leaders with increased power, […] simply
generate more leeway from member-states in policy making and implementation” (Hartlapp, Metz, and Rauh
2014, 22). To account for other influences such as power of a specific DG, I construct two measurements. One of
them captures financial resources of each DG across years. This information is available in the Official Journal of
the European Union publications of the EU Budget: Definitive adoptions. These documents show both committed
and paid amounts of EUR for a specific DG each year. I rely on the actual payment sizes. The variable is measured
in millions of EUR.
The distribution of financial resources of the DGs varies quite substantially. Some, for instance OLAF barely gets
€11m a year, while Agriculture and Rural Development received over €57093m. To account for the effects of
different financial power of the DGs I recode the variable into a categorical, where “1” stands for financial
resources between 1 and 299m; “2” indicates a budget between 300 and 599m; “3” captures the variance between
600 and 999m; and “4” includes observations with the financial resources exceeding 1000m.
The second proxy for the power of the DG is constructed based on the number of employees in the specific DG
(that includes Officials, Temporary Staff, Contracted Staff, and Agents under National Law, Local staff, and Special
Advisors). The information is obtained from the EU Commission Statistical Bulletin (2017). Because of the variable
distribution, I opted to recode it as categorical, where “1” stands for size of staff between 1 and 999; “2” indicates
that the DG has between 1000 and 1999 employees, and “3” stands for the DG with a massive staff of over 2000
people.
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Appendix 3.3. Descriptive statistics, model tests and robustness tests
Table A3. 3. Descriptive statistics for the main variables in Chapter 5.
Variable

N

Mean

SD

Min

Max

Commission’s Discretion

135

.29

.19

.02

1

Conflict within the Commission

125

.63

.48

0

1

125

.42

.49

0

1

EP-DG vis- à-vis EP-Com ministers

134

.42

.49

0

1

Council-DG vis- à-vis Council-Com

134

.53

.50

0

1

EP- DG vis- à-vis EP-Com

134

.16

.37

0

1

Council-DG vis-à-vis Council Com

110

.16

.37

0

1

Media Attention

134

1.82

.78

1

3

Diffuse costs

134

.66

.47

0

1

Number of debates in the Council

134

1.23

1.76

0

10

Recitals (logged)

134

3.22

.70

1.38

4.87

Abstention votes in the Council

134

.32

.63

0

2

First reading=1

134

.91

.28

0

1

Interinstitutional negotiations

134

.11

.32

0

1

Number of constraints

135

5.42

2.40

0

11

DG financial resources

135

1.13

.40

1

3

DG personnel resources

135

2.39

1.29

1

3

Director is from contributing country

135

.59

.49

0

1

Policy areas

135

1.29

.73

0

2

Both Director and the CN pivot from
contrib/benefit. country (EU dim)

135

1.16

.79

0

2

Both Director and the CN pivot from
contrib/benefit. country (LR dim)

110

.66

.85

0

2

(Integration dimension)
Conflict within the Commission
(Left-Right dimension)
Proximity on Integration Dimension

Proximity on Left-Right Dimension

Sources: EUR-Lex; EU legislative observatory; Factiva, Nexis; Vote Watch.
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Table A3. 4. Results of the Modified Park tests for the main models.
COM –DG
(LR)

COM-DG
(EU)

Proximity to
the Council
(LR)

Proximity to
the Council
(EU)

Proximity to
the EP (LR)

Proximity to
the EP (EU)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

Gamma:

1.66 (0.20)

4.66 (0.03)

1.05 (0.30)

1.44 (0.23)

0.06 (0.79)

1.14 (0.28)

Inverse Gaussian or
Wald:

7.49 (0.00)

4.89 (0.02)

12.5 (0.00)

7.85 (0.00)

13.99 (0.00)

8.07 (0.00)

Poisson:

28.26 (0.00)

42.67 (0.00)

31.27 (0.00)

27.06 (0.00)

18.15 (0.00)

24.78 (0.00)

Gaussian NLLS:

87.30 (0.00)

118.9 (0.00)

103.15 (0.00)

84.72 (0.00)

68.24 (0.00)

79.00 (0.00)

Family

Results of tests of GLM Log link (P values reported)
Pearson Correlation
Test:

0.13

0.1

0.35

0.11

0.32

0.14

Pregibon Link Test:

0.00

0.0

0.11

0.01

0.04

0.01

Modified Hosmer
and Lemeshow

0.37

0.93

0.43

0.73

0.81

0.19

Coefficient

2.32

2.49

2.22

2.29

2.06

2.27
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Table A3. 5. Analysis of the Preference proximity on two dimensions for the EP.
Commission’s Discretion
EP-DG vis- à-vis EP-Com (EU)

Two-dimensional model
1.06
(0.50)
1.21**
(0.04)

EP-DG vis- à-vis EP-Com (LR)
Media Attention
Medium

0.94
(0.49)
0.68***
(0.00)
1.27**
(0.04)

High
Diffuse costs
Council Abstentions
Categ 2= 1 vote

0.76
(0.12)
1.28**
(0.02)
0.83*
(0.06)
0.96*
(0.07)
0.86*
(0.09)
0.58***
(0.00)
124
-62.346
-28.503
190.7
6.4e-35

Categ 3≥2 vote
Interinstitutional negotiations
Number of debates in the Council
First reading
Recitals (logged)
Observations
AIC
BIC
𝝌𝟐
p
*
p < 0.10, ** p < 0.05, *** p < 0.01
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Figure A3. 3. Effects of intra-Commission conflict and agency proximity by different policy area.

Note: (a) Effects of the conflict in the Commission on the LR dimension; (b) Effects of the conflict in the
Commission on the EU dimension; (c) Agency proximity to the EP on the LR dimension; (d) Agency proximity to
the EP on the EU dimension; (e) Agency proximity to the Council on the LR dimension; (f) Agency proximity to
the Council on the EU dimension.
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Table A3. 6. Results of the Modified Park tests for the Robustness check models.
COM
(LR)

–DG COM-DG
(EU)

Family

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

Gamma:

23.96 (0.00)

18.96 (0.00)

Inverse Gaussian or
Wald:

54.60 (0.00)

Poisson:
Gaussian NLLS:

Proximity to Proximity to Proximity to Proximity to
the Council the Council the EP (LR)
the EP (EU)
(LR)
(EU)
𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

𝝌𝟐 (P-value)

24.41 (0.00)

18.00 (0.00)

18.95 (0.00)

17.81 (0.00)

40.00 (0.00)

49.36 (0.00)

40.65 (0.00)

42.41 (0.00)

38.74 (0.00)

5.76 (0.02)

5.69 (0.02)

8.16 (0.00)

4.45 (0.03)

4.81 (0.03)

4.91 (0.03)

0.00 (0.92)

0.17 (0.67)

0.59 (0.44)

0.00 (0.98)

0.00 (0.97)

0.04 (0.83)

Results of tests of GLM Log link (P values reported)
Pearson Correlation
Test:

1

1.00

1.00

1.00

1.00

1.00

Pregibon Link Test:

0.12

0.11

0.1

0.13

0.02

0.19

Modified Hosmer
and Lemeshow

0.21

0.70

0.52

0.41

0.01

0.58

Coefficient

0.37

-.21

-.37

.01

-0.15

-.10
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Table A3. 7.Dependent variable: Number of constraints (GLM).
DV: Number of constraints
Media Attention=2
Media Attention=3
Diffuse
CN abstentions =1
CN abstentions>=2
Interinstitutional negotiations
Number of debates
First reading
Number of recitals (logged)
Conflict within the Commission (LR
dimension)

(1)
-0.079 (0.82)
0.57 (0.12)
-1.18*** (0.00)
1.08** (0.01)
-1.20** (0.02)
-0.26 (0.47)
0.044 (0.65)
0.62* (0.06)
2.31*** (0.00)

(2)
-0.071 (0.83)
0.60* (0.08)
-1.37*** (0.00)
0.85* (0.06)
-1.33*** (0.01)
-0.27 (0.41)
0.023 (0.81)
0.55* (0.06)
2.49*** (0.00)

(3)
0.10 (0.78)
0.93** (0.02)
-1.43*** (0.00)
0.83 (0.16)
-1.06 (0.12)
-0.15 (0.71)
0.070 (0.43)
0.22 (0.65)
2.58*** (0.00)

(4)
-0.066 (0.85)
0.63 (0.10)
-1.17*** (0.00)
1.22*** (0.00)
-1.02** (0.02)
-0.24 (0.51)
0.072 (0.37)
0.70** (0.02)
2.14*** (0.00)

(5)
-0.11 (0.77)
0.77* (0.06)
-1.46*** (0.00)
1.63*** (0.00)
-0.78 (0.20)
-0.33 (0.52)
0.039 (0.69)
0.86 (0.12)
2.25*** (0.00)

0.10
(0.75)
-0.62**
(0.04)

Conflict within the Commission ( EU
dimension)
Council-DG vis-à-vis Council Com
(LR)
Council-DG vis- à-vis Council-Com
(EU)
EP-DG vis- à-vis EP-Com(LR)

-1.07***
(0.01)
-0.54
(0.1)
-0.94**
(0.02)

EP-DG vis- à-vis EP-Com (EU)
Constant
Observations
AIC
BIC
𝜒2

p

(6)
-0.099 (0.79)
0.79** (0.03)
-1.22*** (0.00)
1.43*** (0.00)
-0.94** (0.03)
-0.18 (0.65)
0.051 (0.55)
1.19*** (0.01)
2.10*** (0.00)

-1.90***
(0.00)
118
450.847
481.324
272.8
8.7e-53

-1.94***
(0.00)
118
446.688
477.165
283.9
4.0e-55

-2.15***
(0.00)
101
386.275
415.041
293.0
4.8e-57

Note: method: GLM with Robust SE; p-values in parentheses * p < 0.10, ** p < 0.05, *** p < 0.01

165

-1.21*
(0.08)
125
487.379
518.491
313.3
2.4e-61

-1.71*
(0.06)
126
492.184
523.384
132.0
1.8e-23

-0.27
(0.46)
-1.73**
(0.03)
126
496.873
528.072
293.9
3.0e-57

Table A3. 8. Robustness check for the effect of conflict between the Commission and a lead DG on EU dimension.
DV: Number of
Constraints
Conflict between COM
and DG (EU)

GLM

RREG

GLM

RREG

GLM

RREG

-0.59*
(0.08)

-0.55
(0.13)

-0.66**
(0.03)

-0.62*
(0.09)

-0.53*
(0.08)

-0.52
(0.12)

Lead DG financial
resources=2
Lead DG financial
resources=3
Lead DG financial
resources=4

-0.37
(0.48)
-0.038
(0.93)
-0.25
(0.53)

-0.35
(0.55)
-0.21
(0.69)
-0.38
(0.38)
0.055
(0.92)
-0.78
(0.57)

0.13
(0.83)
-1.50
(0.15)
-0.54*
(0.09)
-1.59***
(0.01)
118
445.349/478.
597
341.8
1.3e-66

-0.58*
(0.08)
-1.68*
(0.08)
118
.

Lead DG human
resources=2
Lead DG human
resources=3
Director is from
contributing country
Constant
Observations
AIC/BIC
𝜒2

p

-1.91***
(0.00)
118
451.881/490.
671
283.1
8.3e-53

-2.04**
(0.04)
118
.

4.6e-12

-1.96***
(0.00)
118
449.878/485.89
7
285.4
5.5e-54
*

Control variables omitted from output; p-values in parentheses. p < 0.10,
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**

-2.09**
(0.03)
118
.

1.0e-12

p < 0.05,

***

p < 0.01.

5.9e-14

Table A3. 9. Robustness check for the effect of conflict between the Commission and a lead DG on LR dimension.
DV: Number of
Constraints
Conflict between
COM and DG (LR)

GLM

RREG

GLM

RREG

GLM

RREG

0.084
(0.80)

0.16
(0.65)

0.063
(0.85)

0.11
(0.76)

-0.26
(0.50)

-0.33
(0.40)

Lead DG financial
resources=2
Lead DG financial
resources=3
Lead DG financial
resources=4

-0.40
(0.47)
0.13
(0.77)
-0.32
(0.44)

-0.47
(0.42)
-0.048
(0.93)
-0.48
(0.26)
0.24
(0.64)
-0.44
(0.74)

0.23
(0.69)
-0.64
(0.53)
-0.74*
(0.06)
-1.51***
(0.01)
118
447.905/481.15
342.6
8.8e-67

-0.84**
(0.03)
-1.57
(0.10)
118
.

Lead DG human
resources=2
Lead DG human
resources=3
Contributor=1
Constant
Observations
AIC/BIC
𝜒2

p

-1.88***
(0.00)
118
455.347/494.14
272.4
1.4e-50

-1.96**
(0.05)
118
.
3.1e-12

-1.95***
(0.00)
118
454.350/490.37
280.1
6.9e-53

-2.03**
(0.04)
118
.
1.4e-12

Control variables omitted from output; p-values in parentheses.* p < 0.10, ** p < 0.05, *** p < 0.01.
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1.0e-13

Table A3. 10. Robustness checks for effects of Agency proximity to the Council on EU dimension.
DV: Number of
Constraints

GLM

RREG

GLM

RREG

GLM

RREG

Agency proximity to the
Council (EU)
Lead DG human
resources=2

-0.61*
(0.07)
0.16
(0.78)
-0.76
(0.45)

-0.77**
(0.03)
0.17
(0.78)
-1.18
(0.28)

-0.56*
(0.09)

-0.66*
(0.06)

-0.34
(0.32)

-0.48
(0.19)

-0.42
(0.40)
-0.029
(0.96)
-0.22
(0.58)

-0.26
(0.63)
-0.088
(0.87)
-0.30
(0.48)
-0.46
(0.17)
-1.06
(0.26)
125
487.340
521.280
133.1
4.1e-23

-0.49
(0.17)
-1.03
(0.31)
125

Lead DG human
resources=3
Lead DG financial
resources=2
Lead DG financial
resources=3
Lead DG financial
resources=4
Contributor=1
Constant
Observations
AIC
BIC
𝜒2

p

-1.18
(0.22)
125
490.644
527.412
129.4
8.2e-22

-1.06
(0.30)
125

1.4e-12

-1.15
(0.23)
125
492.418
532.015
128.7
3.9e-21

-1.10
(0.28)
125

2.5e-12

Control variables omitted from output; p-values in parentheses.* p < 0.10, ** p < 0.05, *** p < 0.01.
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1.2e-13

Table A3. 11. Robustness checks for effects of Agency proximity on LR dimension.
DV: Number of Constraints
Agency proximity to the Council
(LR)
Lead DG human resources=2
Lead DG human resources=3

GLM

RREG

GLM

RREG

GLM

RREG

-1.24***
(0.00)
0.63
(0.17)
-0.53
(0.12)

-1.19**
(0.02)
0.42
(0.52)

-0.97*
(0.09)

-1.38**
(0.01)

-1.10***
(0.00)

-1.11**
(0.02)

-0.24
(0.78)
0.22
(0.64)
-0.031
(0.94)

0.52
(0.43)
0.22
(0.70)
-0.11
(0.79)
-0.68**
(0.04)
-1.83***
(0.00)
101
376.623
408.004
317.5
1.8e-61

-0.74**
(0.03)
-1.96**
(0.04)
101
.
.

Lead DG financial resources=2
Lead DG financial resources=3
Lead DG financial resources=4

Director is from contributing
country
Constant

-2.41***
(0.00)
101
380.096
411.478
.
.

-2.56***
(0.01)
100
.
.

-2.32***
(0.00)
101
385.015
421.627
298.5
5.0e-56

-2.51***
(0.01)
101
.
.

Observations
AIC
BIC
𝜒2
p
1.1e-15
2.4e-15
Control variables omitted from output; p-values in parentheses.* p < 0.10, ** p < 0.05, *** p < 0.01.
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5.4e-17

Table A3. 12. Robustness checks for effects of Agency proximity to the Parliament on EU dimension.
DV: Number of
Constraints
DG is closer to the EP
=1

GLM

RREG

GLM

RREG

GLM

RREG

-0.41
(0.28)

-0.51
(0.38)

-0.34
(0.38)

-0.40
(0.30)

-0.16
(0.66)

-0.27
(0.47)

Lead DG financial
resources=2
Lead DG financial
resources=3
Lead DG financial
resources=4

-0.51
(0.34)
-0.17
(0.71)
-0.19
(0.64)

-0.44
(0.46)
-0.15
(0.78)
-0.38
(0.40)
0.17
(0.76)
-0.48
(0.72)

0.18
(0.78)
-0.69
(0.53)

-0.48
(0.13)
126
496.384
530.419
334.0
6.0e-65

-0.54
(0.11)
126
.
.

Lead DG human
resources=2
Lead DG human
resources=3

Contributor=1
Constant
Observations
AIC
BIC
𝜒2
p

-1.58*
(0.06)
126
501.909
541.617
300.2
2.1e-56

-1.33
(0.21)
126
.
.
3.7e-11

126
500.522
537.393
297.2
1.9e-56

126
.
.
8.0e-12

Control variables omitted from output; p-values in parentheses.* p < 0.10, ** p < 0.05, *** p < 0.01.
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7.9e-13

Table A3. 13. Robustness checks for effects of Agency proximity to the Parliament on LR dimension.

DV: Number of
Constraints
Agency proximity to
the EP (LR)

GLM

RREG

GLM

RREG

GLM

RREG

GLM

RREG

-1.23***
(0.00)

-1.27***
(0.00)

-1.27***
(0.00)

-1.28***
(0.01)

-1.35***
(0.00)

-1.56***
(0.00)

-1.27***
(0.00)

-1.29***
(0.00)

0.18
(0.69)
-0.47
(0.73)

0.037
(0.95)
-0.72
(0.48)
0.27
(0.65)
0.53
(0.23)
0.058
(0.88)

0.64
(0.25)
0.56
(0.27)
-0.060
(0.88)
-0.63**
(0.05)

-0.62*
(0.05)

-0.94
(0.16)
125
481.191
515.131
319.2
7.8e-62

-1.02
(0.29)
125
.
.

Lead DG human
resources=2
Lead DG human
resources=3
Lead DG financial
resources=2
Lead DG financial
resources=3
Lead DG financial
resources=4
Director is from
contributing country
Constant
Observations
AIC
BIC
𝜒2
p

-1.39**
(0.04)
125
483.864
514.976
269.2
4.9e-52

-1.43
(0.13)
125
.
.
2.1e-15

-1.41**
(0.04)
125
487.471
524.239
268.6
1.8e-50

-1.44
(0.13)
125
.
.
3.2e-14

-1.36**
(0.05)
125
488.313
527.909
291.4
1.5e-54

-1.45
(0.13)
125
.
.
2.1e-14

Control variables omitted from output; p-values in parentheses.* p < 0.10, ** p < 0.05, *** p < 0.01.
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2.4e-15

Using position of the Commission’s President instead of the median Commission to test the Hypotheses.
As discussed in the chapter, some studies indicate that the influence of the Commission President has been
steadily increasing throughout the years (i.e. Kassim, 2013). Considering that the voting in the EU
Commission is relatively rare, it is only reasonable to examine if the findings presented in the main analysis
hold when one steps beyond the defined rule of procedure and accounts for the influence exerted by the
President. This test will also enhance the validly of the findings as it allows to step beyond the aggregation
of preferences to the median position, which may not be always be applicable.
Table A3. 14. Effect the lead DG being closer to the Council than the President of the Commission.
DV: Number of
Constraints
Council-President vs.
Council-DG (LR)
Council-President vs.
Council-DG (EU)
Media Attention
(Categorical; Com is in
charge)=3
Diffuse costs

GLM

RREG

-0.72*
(0.05)

-0.70*
(0.09)

GLM

RREG

-0.62*
(0.07)

-0.70**
(0.04)

0.48
(0.17)

0.49
(0.28)

0.56
(0.16)

0.49
(0.28)

Abstention votes in the
Council=1

-1.50***
(0.00)
0.86**
(0.03)

-1.33***
(0.00)
0.81
(0.15)

-1.19***
(0.00)
1.18***
(0.01)

-0.98***
(0.01)
1.17**
(0.02)

Abstention votes in the
Council≥2 vote

-1.18**
(0.04)

-1.14*
(0.08)

-1.03**
(0.01)

-1.06*
(0.10)

-0.24
(0.48)
0.093
(0.23)
0.58*
(0.07)
2.58***
(0.00)
-2.38***
(0.00)
101
381.856/410.622
312.6
3.3e-61

-0.30
(0.57)
0.082
(0.43)
0.67
(0.30)
2.59***
(0.00)
-2.52***
(0.01)
101
.

-0.18
(0.62)
0.085
(0.30)
0.72**
(0.02)
2.17***
(0.00)
-1.28*
(0.05)
125
486.396/517.508
310.2
1.1e-60

-0.20
(0.71)
0.10
(0.33)
0.80
(0.18)
2.13***
(0.00)
-1.26
(0.20)
125
.

Interinstitutional
negotiations
Number of debates in
the Council
First reading=1
Number of recitals
(logged)
Constant
Observations
AIC/BIC
𝜒2

p
*

1.1e-15

p < 0.10, ** p < 0.05, *** p < 0.01
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4.8e-14

Table A3. 15. Effect of the agency proximity to the EP vs. Proximity of the President to the EP.

DV: Number of
Constraints
EP-President vs. EP-DG
(LR)
EP-President vs. EP-DG
(EU)
Media Attention=2

-0.52
(0.17)

0.67*
(0.07)

0.75
(0.23)

1.11**
(0.02)

1.12*
(0.06)

2.28***
(0.00)
-1.57**
(0.02)
125
489.135
520.247
266.9
1.5e-51

2.27***
(0.00)
-1.62
(0.10)
125
.
.

2.05***
(0.00)
-1.55**
(0.05)
125
497.690
528.802
253.7
9.0e-49

2.00***
(0.00)
-1.45
(0.16)
125
.
.

Interinstitutional
negotiations
Number of debates

First reading in the EP

*

-0.45
(0.25)

-0.11
(0.79)
0.77*
(0.10)
-0.90**
(0.03)
1.64***
(0.00)
-0.67
(0.29)
-0.11
(0.84)
0.074
(0.50)

CN abstentions >=2

p

-0.66*
(0.09)

RREG

-0.12
(0.76)
0.79**
(0.04)
-1.08***
(0.00)
1.59***
(0.00)
-0.64
(0.18)
-0.085
(0.84)
0.057
(0.52)

CN abstentions >1

𝜒2

-0.69**
(0.04)

GLM

-0.15
(0.69)
0.81*
(0.07)
-1.29***
(0.00)
1.68***
(0.00)
-0.91
(0.20)
-0.47
(0.41)
0.0097
(0.93)

Diffuse costs

Observations
AIC
BIC

RREG

-0.10
(0.77)
0.78**
(0.03)
-1.43***
(0.00)
1.75***
(0.00)
-0.87**
(0.03)
-0.41
(0.25)
0.0041
(0.96)

Media Attention=3

Number of recitals
(logged)
Constant

GLM

1.1e-13

p < 0.10, ** p < 0.05, *** p < 0.01
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2.1e-12

Table A3. 16. Effect of the DG and Commission’s President proximity on the executive discretion.
DV: Number of Constraints
DG-President
distance>=1(LR) LR

GLM
0.10
(0.75)

RREG
0.15
(0.66)

DG-President distance
>=1(EU)
Media Attention=2

-0.079
(0.82)
0.57
(0.12)
-1.18***
(0.00)
1.08**
(0.01)
-1.20**
(0.02)
-0.26
(0.47)
0.044
(0.65)
0.62*
(0.06)
2.31***
(0.00)
-1.90***
(0.00)
118
450.847/481.324
272.8
8.7e-53

Media Attention=3
Diffuse costs
CN abstentions =1
CN abstentions >=2
Interinstitutional
negotiations
Number of debates the
Council had (count)
First reading in the EP
Number of recitals (Log)
Constant
Observations
AIC/ BIC
𝜒2

p
*

p < 0.10,

**

p < 0.05,

***

-0.12
(0.75)
0.61
(0.17)
-1.05***
(0.01)
1.07**
(0.04)
-1.18*
(0.06)
-0.35
(0.50)
0.062
(0.58)
0.70
(0.26)
2.30***
(0.00)
-1.97**
(0.04)
118
.
1.2e-13

GLM

RREG

-0.62**
(0.04)

-0.61*
(0.08)

-0.071
(0.83)
0.60*
(0.08)
-1.37***
(0.00)
0.85*
(0.06)
-1.33***
(0.01)
-0.27
(0.41)
0.023
(0.81)
0.55*
(0.06)
2.49***
(0.00)
-1.94***
(0.00)
118
446.688/477.165
283.9
4.0e-55

-0.17
(0.65)
0.59
(0.18)
-1.16***
(0.00)
0.90*
(0.09)
-1.20*
(0.05)
-0.35
(0.50)
0.022
(0.84)
0.65
(0.30)
2.48***
(0.00)
-2.04**
(0.03)
118
.
1.3e-13

p < 0.01

The results of the analyses, in fact yield support to the hypothesized effect of the proximate position of the DG is
likely to have on the extent of the executive discretion. Specifically, the output suggests that both legislators are
likely to increase the discretionary limits if the DG’s preferences are closer to their own than those of the
Commission President. This effect reaches statistical significance for both legislators for the ideology-driven LR
dimension. At the same time, it appears that the European dimension is influential for the Council decision-making
but not for the EP. These effects are similar to the ones reported in the main text. The main difference, though, is in
the magnitude of the effect. It appears that whenever the IV operationalized using the position of the Commission
President, the influence of the preference congruence between the DG and the legislators is more pronounced.
However, no meaningful differences can be seen between the models capturing the internal conflict in the
Commission.
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Figure A3. 4. Effects of the various competencies.

Note: Effects estimated using GLM regression while controlling for other factors. (a) Effects of the conflict in the
Commission on the EU dimension; (b) Effects of the conflict in the Commission on the LR dimension; (c) Agency
proximity to the EP on the EU dimension; (d) Agency proximity to the LR on the EU dimension; (e) Agency proximity to
the Council on the EU dimension. (f) Agency proximity to the Council on the LR dimension.
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Figure A3. 5. Effects of different Commission's terms.

Note: “0” stands for Barroso Commission and “1” indicates Juncker’s term. Wald test results for (a) 𝜒 2 =1.58, p=0.20;
(b) 𝜒 2 =0.63, p=0.42; (c) 𝜒 2 =0.01, p=0.93; (d) 𝜒 2 =.24; p= 0.62 ; (e) 𝜒 2=0.18, p=0.67; (f) 𝜒 2 =0.29, p=0.59.

As literature suggests the effects of the agency proximity may vary between different Commission’s terms.
I have checked the robustness of the main finding by including an interaction effect between the proximity
of the Lead DG to the president and the dichotomous variable capturing the Commission’s term. Figure
A3. 5 shows the extent to which the effect of proximity varies between the Commission’s terms. The
graphs clearly indicate that there are clearly differences between eh terms; however, they hardly reach
significance in statistical terms. Furthermore, I assess the interaction using the Wald test (result reported
under the figure) suggesting that the interaction effects can safely be omitted from the model as it does
not have any meaningful effect when it comes to discretionary limits of the agency.
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A4: Appendix for Chapter 6
This appendix includes information on the control variable used in the final empirical chapter, as well as
a detailed overview of the categorization of the legislative acts into policy areas. Furthermore, the tables
and figures below show the outputs of the model diagnostics tests and results of the robustness checks
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IV and Control variables
To obtain the data on policy preference of the actors, I rely on the information from Comparative
Manifesto and Euromanifestos project. I trace the Commissioner and DG responsible for each legislative
act included into the data-set. I proceed with identifying political affiliations of the Commissioners. Having
obtained this information, I have been able to match the preferences of a specific Commissioner to the
policy area, and a legislative act (I include the description of the policy categories below). In case of the
EP, I cross-check the lists of MEPs in offices at the time of proposal (in fact it implied to get the lists for
two EP terms). For each member, I collect information on their affiliations and the stances of their
domestic party on a policy area. In the next step, I calculate the median position of the EP sing a standard
algorithm. In case of the Council of Ministers, the process is slightly less straightforward as this institution
relies on the weighted QMV rule where a vote weight is conditioned on the population of a specific
country. The information on the vote weight is available on the Council webpage. As the Council members
are representatives of the national governments, I turn to the indicators capturing the stances of the
respective governments. Using the vote weights and the governmental positions I identify the pivotal
members of the Council that would cast the decisive vote during the decision-making. Relying on the
content of the legislation, I have been able to identify the direction of the policy shift, and as a
consequence choose the relevant pivot fort a specific legislative act. To illustrate the process, if a
legislative act suggests a further expansion of the educational programs, the relevant pivot in the Council
would be a country that holds most supportive stance from among the countries with the a least
supportive preference for the educational program expansion and its vote fulfill the criteria of the
qualified majority. Once, the pivots in the Council, the median of the EP and the Commission have been
identified, I construct a measure capturing he distance between the actors’ preferences. The formula
example:
Equation A4. 1.Preference proximity.
(𝐶𝑜𝑢𝑛𝑐𝑖𝑙 𝑣𝑖𝑠 − 𝑎 − 𝑣𝑖𝑠 𝐶𝑜𝑚𝑚𝑖𝑠𝑠𝑖𝑜𝑛 = 𝐶𝑜𝑢𝑛𝑐𝑖𝑙𝑟𝑒𝑙𝑒𝑣𝑎𝑛𝑡 𝑝𝑖𝑣𝑜𝑡 − 𝐶𝑜𝑚𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑚𝑒𝑑𝑖𝑎𝑛 ).

Competences:
The EU, in its current state, follows the pattern of differentiated integration (for instance see
(Schimmelfennig 2016), where some policy areas are more integrated than others. These differences are
also linked the extent of the EU powers or competencies across policies areas. According to the Treaty of
Lisbon, the EU competencies can be split into three categories: 1) exclusive ones defined as areas where
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the Union alone can “legislate and adopt biding acts” (Art 3, TFEU), member states are able to carry out
any actions in these policy areas only if empowered by the Union to do so; 2) shared competencies
presuppose that the EU and the member states are able to legislate and adopt legally binding acts; the
countries exercise their own competence where the EU does not, or chose not to exercise its own
competence (Art 4, TFEU); 3) Supporting competencies limit to the EU intervention to strictly supporting,
coordinating and/or complementing actions of the member-states.59 The principals of proportionality and
subsidiarity apply throughout the categories.

59

See a detailed list of competencies and official definitions: http://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=LEGISSUM:ai0020 (Accessed 18 October, 2017).
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A4.1. Attributing legislative acts to policy categories
Table A4. 1. Policy categories.
Category
Protectionism

CMP category(ies) and
EUROMANIFESTO
Per. 407- per406
(protectionism negativepositive)

N of legislative acts

Market regulation

per 403. Market Regulation

65

Agriculture

per703 (Agriculture and
Farmers: Positive- Negative)

16

“+” number implies more
support.
“-” number implies a negative
view.

Social Justice

per 503a.

13

The higher the values the
higher the support.

Market Economy

Per 401+414 (Free
enterprise +economic
orthodoxy)

55

The higher the value, the
higher the support.

Environment

Environment per 501

17

The higher the value, the
higher the support.

Welfare

(per 504-505; expansion retrenchment)

4

“+” number implies more
support.
“-” number implies a
retrenchment prevails.

Market Economy Planned Economy

Per 401+per 414-per 403per 404-per 412

12

“+” number implies favoring
Market economy;
“-” Number indicates more
support for planned economy

Internationalism

per.107. Internationalism
positive

10

The higher the number the
higher the support.

Education

per506 (Education positive)
– per. 507 (Education
negative)

9

“+” number implies a higher
support or the expansion of
the educational programs

18

Notes
“-” number implies more
support for protectionism
“+” number implies a
negative view of protectionist
measures.

Unclassified
29
Note: the CMP and Euromtanifesto rely on the same coding rules and provide compatible data-sets.
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I have assigned each legislative to a specific category based on the content of the legislative acts.
Unfortunately, some of the coded legislative acts could not have been attributed to any of the categories,
and thus were excluded from the analysis. Those mostly concern issues of the internal functioning of the
Union, crime prevention, health research, health threats, regulations applied to the political parties.
Similar practice have been used to classify acts by Franchino (2007). To select an appropriate category for
a specific legislative act I relied on the CMP/Euromanifestio codebooks and detailed instructions for
coding available on the web-pages of the projects.
Naturally, one must keep in mind that in an ideal setting a more refined classification would benefit the
analysis. However, a further disaggregation of the policy categories leads to the problem of potentially
missing values.
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A4.2. Descriptive statistics and additional test results.
Table A4. 2. Descriptive statistics
Variable

Obs

Mean

Std. Dev.

Min

Max

Delegation choice (1=Commission)

218

.55

.50

0

1

Proximity b/n the EP and COM

217

-1.69

1.40

-5.59

1.25

Proximity b/n Council pivot and COM

219

-.32

1.15

-3.69

3.19

Redistributive policies

219

.69

.47

0

1

Media Salience (categorical)

219

.90

.77

0

2

Number of abstentions in the Council

210

.36

.79

0

5

Council debates (categ)

219

.82

.82

0

1

Reading

219

1.11

.34

0

3

Competence

219

1.84

.72

1

3

Number of abstention vote sin the EP (logged)

195

2.97

.79

.69

4.86

Log Length of legislative act

219

4.59

.96

2.39

7.58

Median of the EP

219

1.21

1.38

-3.13

6.32

Median position of the COM

219

2.91

1.52

.89

11.90

Policy Category

219

4.24

2.49

1

10

A lead DG financial resources

219

5174.65

13296.89

11

57093

A lead DG personnel resources

219

718.90

373.23

159

3138
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Lowess graphs (Outliers not removed)
Figure A4. 1. Relationship between Delegation choice and EP-COM preference proximity.

Figure A4. 2. Relationship between Delegation choice and Council pivot-COM preference proximity.
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Figure A4. 3. Marginal effects of preference proximity for the main models.

Note: (a) the marginal effect for M6.1 in Table 6.1; (b) shows the effect for M6.3 in Table 6.1; (c)
marginal effects for M6.2 in Table 6.1; (d) marginal effect of M6.4 in Table 6.1.
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Table A4. 3. Logit regression results. Testing hypothesis H6-2a and H6-2b.
MA2.1

MA2.2

MA2.3

MA2.4

0.43**
(0.02)

0.47
(0.16)

0.36***
(0.01)

0.45
(0.14)

Medium level of media attention

1.11 (0.80)

1.79 (0.46)

1.11 (0.80)

1.94 (0.40)

High level of media attention

1.23 (0.60)

0.94 (0.92)

1.36 (0.45)

1.24 (0.76)

Redistributive policies

Media Attention

Interaction term
Redistributive policies* Medium level of
media attention

0.53 (0.50)

0.48 (0.43)

Redistributive policies* High level of
media attention

1.49 (0.64)

1.12 (0.89)

Competences
Shared

0.39** (0.02)

0.38**(0.02)

0.31***(0.01)

0.30*** (0.00)

Supporting

1.06 (0.90)

1.02 (0.96)

0.97 (0.95)

0.94 (0.89)

Reading

0.85 (0.82)

0.95 (0.94)

0.70 (0.61)

0.75 (0.70)

0.36*** (0.00)

0.37***(0.00)

0.35***(0.00)

0.35***(0.00)

Logged EP abstentions

0.88 (0.58)

0.88 (0.57)

0.88 (0.59)

0.88 (0.59)

Abstentions in the Council

0.68* (0.08)

0.69* (0.08)

0.77(0.24)

0.78 (0.27)

Council Debates==1

0.99 (0.99)

1.01 (0.99)

1.01 (0.99)

1.02(0.97)

Council debates>=2

1.45(0.44)

1.37(0.53)

1.45(0.44)

1.36(0.53)

181

181

181

181

234.22/272.66

237.09/281.94

229.94/268.32

233.03/ 277.81

𝜒2

33.2

33.5

35.1

34.6

p

0.001

0.001

0.000

0.001

Length of the legislative acts(logged)

Number of debates in the Council

Observations
AIC/ BIC

Note: results show the output from the logit regression with fitted splines.
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*

p < 0.10, ** p < 0.05, *** p < 0.01

Figure A4. 4. Sensitivity results for Table A2.

Note: graphs show the results of the LROC test for the models reported in Table A2.
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Figure A4. 5. Predicted effects for the model MA2.3. Main effect by type of policy.

Figure A4. 6. Predicted effects for the model MA2.3. Main effect by type of policy and level of salience.
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A4.3. Robustness check: Interaction check and Probit specification
Table A4. 4. Interaction Analysis for Dependent Variable Delegation Choice.
Variable 1
Reading

Function
Variable 2
Linear
EP abstention votes (logged)

p-vlaue
0.03

EP abstention votes (logged)

Linear
Linear

Council abstention votes
Number of debates in the Council

0.09
0.06

Council abstention votes

Linear

Number of debates in the Council

0.01

Media attention
Length of legislative act (logged)
Notes: only significant results are reported.

0.07

Interaction models.
Below I report the models that contain significant effects exerted by the proposed interaction terms. The
output is followed by the reports of the marginal effects.
Table A4. 5. Interaction model.
MA4.1
0.25***(0.00)

EP-COM proximity (Interval 1)

3.2***(0.00)
0.48(0.11)

EP-COM proximity (Interval 2)
Redistributive policies
Media Attention
Medium level of media attention
High level of media attention
Interaction term
Number of debates in the Council=1*
Abstentions in the Council
Number of debates in the Council>2*
Abstentions in the Council
Competences
Shared
Supporting
Reading
Length of the legislative acts(logged)
Logged EP abstentions
Abstentions in the Council
Number of debates in the Council
Council Debates==1
Council debates>=2
Observations
AIC/ BIC
𝜒2

0.84(0.70)
1.26(0.59)
0.12***(0.00)
0.18***(0.00)

0.33**(0.03)
0.87(0.77)
0.81 (0.79)
0.40***(0.00)
0.95(0.84)
3.31*(0.1)
1.37(0.54)
1.58(0.43)
181
221.4/272.54
46.0
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Table A4. 6. Marginal effects for the coefficients in Table A4.5.
MA5.1: Number of debates in the Council (ND)*
Abstentions in the Council (AC)
ND=0 #AC=0

4.7** (0.3)

ND=0 #AC=1

10.39(0.09)

ND=0 #AC=2

6.7 (.27)

ND=0 #AC=4

74.8 (0.59)

ND=1 #AC=0

17.6 (0.36)

ND=1 #AC=1

.38 (0.10)

ND=1 #AC=3

.06 (0.40)

ND=1 #AC=5

.01 (0.67)

ND=2 #AC=0

3.82 (0.12)

ND=2 #AC=1

1.11 (0.04)

ND=2 #AC=2

1.01 (0.20)

ND=2 #AC=3

0.21 (0.30)
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Robustness checks of the main models
Table A4. 7. Robustness checks for the EP. Probit specification.
EP-COM proximity (Interval 1)
EP-COM proximity (Interval 2)
Competences
Shared
Supporting
Media Attention
Median level of media attention
High level of media attention
Length of the legislative acts(logged)
Reading
Logged EP abstentions
Abstentions in the Council
Number of debates in the Council
Council Debates==1
Council debates>=2
Agency capacity (Financial
resources)
Agency Capacity
(Personnel resources)
Redistributive policies

MA6.1
0.42***(0.00)
1.94***(0.00)

MA6.2
0.46***(0.00)
1.92***(0.00)

MA6.3
0.46***(0.00)
1.93***(0.00)

0.69(0.28)
1.09(0.80)

0.56**(0.04)
1.02(0.94)

0.55**(0.03)
1.00(1.00)

0.89(0.65)
1.13(0.64)
0.63***(0.00)

0.95(0.83)
1.14(0.60)
0.58***(0.00)

1.06(0.92)
0.88(0.77)
0.57***(0.00)

1.19(0.64)
0.93(0.58)
0.81(0.11)

1.07(0.87)
0.93(0.60)
0.81(0.10)

1.13(0.77)
0.93(0.61)
0.81*(0.10)

0.87(0.60)
1.09(0.79)
0.94(0.44)

0.97(0.91)
1.20(0.58)

0.98(0.95)
1.19(0.59)

1.12(0.64)

1.12(0.64)

0.65*(0.08)

0.61(0.16)

Interaction term
Redistributive policies* Medium
level of media attention
Redistributive policies* High level of
media attention
Observations
Pseudo R2
AIC/BIC
𝜒2
*
p < 0.10, ** p < 0.05, *** p < 0.01

0.88(0.82)
1.46(0.48)

181
0.193
228.77/273.55
41.0
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181
0.202
228.65/276.63
43.4

181
0.205
231.91/286.29
42.6

Figure A4. 7. Marginal effects for Probit regression (EP).

Note: (a) margins for preference proximity MA6.1; (b) margins for preference proximity MA6.2; (c)
margins for preference proximity MA6.3;
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Table A4. 8. Robustness checks for the main effects for the Council. Probit specification.
Council-COM proximity (Interval 1)
Council-COM proximity (Interval 2)
Competencies
Shared
Supporting
Reading
Media Attention
Median level of media attention
High level of media attention
Length of the legislative acts(logged)
Logged EP abstentions
Abstentions in the Council
Number of debates in the Council
Council Debates==1
Council debates>=2
Agency capacity (Financial resources)
Agency Capacity
(Personnel resources)
Redistributive policies
Interaction term
Redistributive policies* Medium level
of media attention
Redistributive policies* High level of
media attention
Observations
Pseudo R2
AIC/BIC
𝜒2
*
p < 0.10, ** p < 0.05, *** p < 0.01

MA7.1
0.49***(0.00)
1.83* (0.07)

MA7.2
0.56** (0.02)
1.59(0.16)

MA7.3
0.55**(0.02)
1.57(0.17)

0.62(0.12)
1.08(0.81)
0.76(0.48)

0.56**(0.02)
1.11(0.71)
0.71(0.41)

0.55**(0.02)
1.10(0.73)
0.74(0.47)

1.02(0.94)
1.22(0.44)
0.52***(0.00)

1.08(0.76)
1.21(0.46)
0.50***(0.00)

1.48(0.39)
1.11(0.82)
0.51***(0.00)

0.96(0.79)
0.79**(0.05)

0.94(0.68)
0.82*(0.09)

0.95(0.72)
0.82(0.11)

0.97(0.91)
1.31(0.35)
0.98(0.77)

1.03(0.90)
1.28(0.40)

1.03(0.90)
1.22(0.51)

1.09(0.72)

1.07(0.79)

0.60**(0.02)

0.68 (0.27)
0.66 (0.44)
1.13 (0.82)

181
0.184
231.11/275.89
38.8
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181
0.201
228.80/276.78
42.8

181
0.205
231.85/286.23
43.2

Figure A4. 8. Marginal effects for Probit regression (Council).

Note: (a) margins for preference proximity MA7.1; (b) margins for preference proximity MA7.2; (c)
margins for preference proximity MA7.3;
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