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1 UN Peace Operations and the Extension of ESDP Crisis Management in 
Sub-Sahara Africa 

Historically, the European Union (EU) has concentrated its European Security and Defence 
Policy (ESDP) missions in its “backyard” (Tocci 2007) – until deployments in Africa became 
a viable policy option for ESDP engagement. Since the developments in the Democratic 
Republic Congo (DR Congo), where the French were spearheading Operation Artemis, and 
Sudan, where the EU has supported the African Union (AU) in its Mission in Darfur, the EU 
has also deployed missions under the ESDP umbrella to Africa, Aceh, Afghanistan, Iraq, and 
Palestine. In addition to military interventions, there are some which are deployed as civilian 
crisis management missions. In this context, the EU has developed specialized “police” and 
“rule of law” missions. Rule of Law, in general, has become a central concept in peace 
operations. Furthermore, in both the EU and the United Nations (UN), several tools have been 
developed which serve as organizational and policy blueprints for rule of law efforts in peace 
operations. In contrast to ESDP, which began only after 2000 to develop tools for financing 
regional initiatives1 and stand-alone peace operations, the UN has a long experience in 
deploying peace operations to Sub-Sahara Africa – where the organization also experienced 
two of its peacekeeping disasters, in DR Congo in the 1960s and in Rwanda in the 1990s 
(Debiel 2003).  

Despite the growing literature on peace operations, there are only few comparative studies of 
how different international organizations deal with similar problems in the rule of law area, 
including police reforms.2 This chapter seeks to first contribute to a discussion of general 
policies, looking at both UN and EU definitions and conceptualizations of the rule of law 
efforts at the Headquarters’ level, and their translation into field operations. Taking rule of 
law as a framework, the various organizational blueprints provided for justice and police 
missions in the field are discussed for both organizations. The concluding paragraphs of each 
sub-chapter shed light on recent practices in terms of the different ways organizational 
blueprints by each organization. However, extensive case studies – although a necessary 
component at a later stage – will not be provided in this paper. The cases mentioned below 
serve mostly an illustrative purpose: the rule of law-component of the UN Mission in Liberia 
(UNMIL), and the ESDP police mission in the Democratic Republic of Congo (EUPOL 
Kinshasa/RD Congo). Despite this illustrative character and the strong differences, both cases 
are important for each organization in terms of implementation of the rule of law in Sub-
Sahara Africa. Especially for the EU, EUPOL Kinshasa/RD Congo is the first police mission 
in Sub-Sahara Africa, and therefore has model character for future ESDP engagement in 
terms of police and rule of law on the continent. What becomes apparent is that – despite the 
different conditions of governance and security in Sub-Sahara Africa – benefits, problems and 
criticism of ESDP approaches are quite similar to those in other ESDP missions. What is 
more, “[…] nowhere more than [… in the RD Congo the EU makes] full use of the toolbox 
available to help transition […] through civilian and military crisis-management instruments 
coupled with humanitarian assistance and longer-term development policies” (Martinelli 
2006: 380). The same can be argued for the UNMIL. The mission is one of the first integrated 
missions (Pietz und Burghardt 2006) and is seen as an “experiment” for the UN (Frerks 
2006): in terms of rule of law, in terms of peacebuilding strategies, and in terms of 

                                                
1 In 2001, the EU developed the African Peace Facility (APF) and the Rapid Reaction Mechanisms (RRM) to 
both fund regional peace operations (APF) and quick projects for peacebuilding (RRM) (Martinelli 2006: 382). 
2 There are few organizational ethnographies (cf. Neyland 2007) of implementation processes of certain abstract 
concepts – like the rule of law – in IOs in general, and in peace operations on the field level, in particular. 
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coordination within the UN Country Team.3 Both organizations have deployed regional 
special representatives in the respective areas.4 

The chapter follows the basic logic of implementation theory, which looks at the changes and 
modification of high-level policy into a lower level, necessarily operational directive: “[…] 
the content of that policy, and its impact on those affected, may be substantially modified, 
elaborated or even negated during the implementation stage” (Hill and Hupe 2002: 7). The 
conclusion clarifies the different ways UN and EU are implementing police operations within 
large rule of law strategies in post-conflict territories, and the respective advantages and 
disadvantages of both organizations are discussed. 

 

2 UN Peace Operations and the Rule of Law 

2.1. The UN definition(s) of the Rule of Law 

As for the Security Council, rule of law ranges among the major priorities in the post-conflict 
environment, which include: the “protection of civilians; the disarmament, demobilization, 
repatriation, reintegration and rehabilitation (DDRRR) of former combatants; security sector 
and economic and social reform; the end of impunity; the establishment and re-establishment 
of Government institutions; the rule of law and transitional justice, respect for human rights; 
and economic revitalization”.5 Underlying is a considerable fuzziness of the term rule of law, 
which links to a more general question about how rule of law is defined and perceived in 
different parts of the world. 

The need for policy work and definitional improvement of UN’s terminology in the field of 
rule of law inspired the above-mentioned 2004 report by the Secretary-General (S/2004/616 3 
August 2004). Rule of Law lies, according to the former Secretary-General Kofi Annan, at the 
“very heart” of the UN’s work. The 2004 report entitled ‘The rule of law and transitional 
justice in conflict and post-conflict societies’ aimed to articulate “a common language” of the 
concept of rule of law for the United Nations. Rule of law, in this report,  

“[…] refers to a principle of governance in which all persons, institutions and 
entities, public and private, including the State itself, are accountable to laws that 
are publicly promulgated, equally enforced and independently adjudicated, and 
which are consistent with international human rights norms and standards. It 
requires, as well, measures to ensure adherence to the principles of supremacy of 
law, equality before the law, accountability to the law, fairness in the application 
of the law, separation of powers, participation in decision-making, legal certainty, 
avoidance of arbitrariness and procedural and legal transparency” (S/2004/616 3 
August 2004: para. 6). 

However, even the strongest mandates including rule of law remained considerably weak 
compared to other sectors of peace operations (Carlsson 2006: 4). This is, however, slowly 
changing, as mandates of recent missions in Africa such as Liberia, Burundi, and Côte 
d’Ivoire but also East Timor and Haiti refer directly to the rule of law and increasingly 
include provisions for the reconstruction of the justice sector. Within the UN, however, there 

                                                
3 This assessment is based on interviews and field research in Monrovia, Liberia, by the author of this chapter in 
March and April 2007. The author wishes to thank the SFB 485 at the University of Konstanz for financial 
support.  
4 In addition to the Heads of Mission / Special Representatives of the Secretary-General for Liberia, there is a 
EU Special Representative for the Great Lakes (to which the ESDP Head of Mission reports) and a Special 
Representative of the Secretary General for West Africa.  
5 “Security Council discusses improving post-conflict peacebuilding”, UN News, 26 May 2005.  
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are considerable efforts taking place towards coordinating and conceptualizing rule of law 
efforts, both on the mission level and the HQ level in New York. 

2.2. Rule of Law Coordination and Departments 

To the benefit of coherence, the UN has started to streamline its rule of law approaches in 
peace operations: recent policy documents focus on, and refer mainly to, judicial and legal 
reform activities (Carlsson 2006). What reflected its growing importance was the creation of 
the Criminal Law and Justice Advisory Unit (CLJAU) within the Civilian Police Division of 
DPKO in March 2003, and was transferred to the Peacekeeping Best Practices Section in June 
2004 to reflect its department-wide role. It aims to implement “an integrated approach to 
strengthening the rule of law, focusing on national legal and corrections systems in post-
conflict environments”. Due to the unprecedented tasks given to the UN Peace Operations in 
Kosovo and East Timor as well as due to the failure of security- and justice-related 
components in Sierra Leone, the initiative was taken by the Under Secretary-General for 
Peacekeeping, Jean-Marie Guéhenno, to create a Task Force for Development of 
Comprehensive Rule of Law Strategies for Peace Operations (Lahoud 2002: 128-130), 
located in the Executive Committee for Security and Peace (ECPS). The Task Force produced 
a Final Report (ECPS 2002) endorsed on 30 September 2002. First coordination measures 
were proposed, among other a Coordination Framework for Addressing Rule of Law-Related 

Issues Linked to the Planning for and Deployment of a Peace Operation and a network of 
Rule of Law Focal Points in 11 relevant UN departments and agencies (Lahoud 2002: 135-
136). Furthermore, Rule of Law Standby Arrangements were proposed, which would provide 
the UN with much needed personnel provided by member states for deployment in peace 
operations – without much success.  

In 2007, the Rule of Law Coordination and Resource Group was created within the UN 
Secretariat, headed by the Deputy Secretary-General and encompassing DPKO, the UN 
Office of the High Commissioner for Human Rights (UNOHCHR), the United Nations 
Development Programme (UNDP), the UN Office for Drugs and Crime, the Office of Legal 
Affairs (OLA), United Nations Development Fund for Women (UNIFEM), and the UN High 
Commissioner for Refugees (UNHCR).6 It was preceded by a Working Group on Rule of 
Law and Justice, which was tasked to draw up an institutional architecture to deal with the 
overlapping mandates related to rule of law (A/61/636_S/2006/980 14 December 2006). In 
October 2007, furthermore, the Rule of Law and Security Institutions Office led by an 
Assistant Secretary-General within the Department of Peacekeeping Operations (DPKO) was 
created7, among others to unify the so far separate approaches towards rule of law and 
security sector reform (proposed by A/61/858 13 April 2007: pp.17-19).  

The staffing and authority of the recently created Rule of Law and Security Institutions Office 
is likely to improve coherence between the various components providing rule of law. The 

                                                
6 The eight UN Departments and Agencies have agreed upon a division of labour within the Group: UNHCHR 
deals with transitional justice, national human rights institutions, and a range of justice sector institutions. OLA 
handles rule of law issues at the international level, such as the promotion and ratification of multilateral treaties. 
UNODC focuses on criminal justice issues. The DPKO through the Office of Rule of Law and Security 
Institutions works to build up the capacity of post-conflict states in police, justice and legal development, 
corrections, security sector reform, as well as disarmament, demobilization and reintegration. UNDP conducts 
capacity-building of rule of law institutions in crisis and post-crisis settings, as well as long-term development 
settings, so as to ensure a continuum from relief to development. UNICEF deals with childrens’ rights, UNIFEM 
with gender and rule of law, and UNHCR with refugee rights and rule of law issues. The Resource Group is 
supported by a small, substantive Rule of Law Assistance Unit, reporting directly to the Deputy Secretary-
General. (A/61/636_S/2006/980 14 December 2006) and Address by the Deputy Secretary-General, 1 November 
2007 [http://www.un.org/apps/dsg/dsgstats.asp?nid=60, seen 14 November 2007].  
7 “Top UN Rule of Law officials outline goals of new Office; highlight increased police role.” UNNews Service, 
2 October 2007.  
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small CLJAU, comprising two officers of which one is tasked with Corrections reform, will 
continue to be overloaded with conceptual and mission-related work. It was transferred to the 
new Office for Rule of Law and Security Institutions within DPKO in July 2007. Whether the 
Rule of Law Advisory Unit, directly under the Deputy Secretary-General, will take over parts 
of its job remains to be seen.  

On the mission level, the personnel tasked with judicial tasks are in most cases low in 
numbers and in profile – although this is slowly changing. There is a strong need for the 
Security Council to explicitly include rule of law and justice reform into mandates, which 
makes budgeting for, and financing, rule of law components easier and increases the speed of 
initiation of assessments and projects (Carlsson 2006). Additionally, despite the danger of 
blueprints, there should be more clear-cut definitions of responsibilities within UN missions: 
rule of law components, and police components, should be able to rely on ready-made 
organizational structures, which can be set up from the beginning of each mission. This does 
not mean, however, that their policies should follow blueprints: these should be highly 
contextual and sensitive to local systems and understandings of law and justice (Pouligny 
2005). 

2.3. Organizational Blueprints  

Despite these ongoing efforts, the practice-in-use in field missions is still very eclectic (which 
is not to say that bad work is done). Rule of law in UN peace operations, as we will see 
below, may involve, or at least touches upon, the provision of law and order, stability, the 
creation and/or reform of a local police force, and the reform/reconstruction of penal system. 
Both accounts include a large variety of different components the rule of law may encompass: 
police, DDR, security sector reform, transitional justice, human rights protection, developing 
national justice systems, and vetting the judiciary and police. Although the UN has included 
traditional justice systems in its considerations on a rule of law approach, especially in terms 
of access to justice, the strategies remain focussed on national justice institutions: “While 
focusing on the formal justice system […], it is also crucial to assess means for ensuring the 
functioning of complementary and less formal mechanisms” (S/2004/616 3 August 2004: 
para. 36). However, judicial and police reform activities seem to be the predominant areas of 
activity within peace operations. 

2.3.1. UN Criminal Law and Judicial Reforms 

Kosovo can be seen as a paradigmatic case where the UN for the first time had to create an 
entire justice system from scratch. However, it was in Bosnia under UNMIBH after 1998, 
where the first rule of law component was successfully created in the form of the Justice 
Sector Assessment Programme (JSAP). Before that, staff in UNMIBH (and other UN 
missions, e.g. in Haiti) had realized that police reform without corresponding reforms of the 
judiciary and the criminal justice system ran into problems. The UN Interim Administration 
Mission in Kosovo (UNMIK) was mandated to rebuild and reform the entire state apparatus 
and the political system, and the police and the justice system. Due to lack of personnel, 
structures, and capacities, an international police force (UNMIK Police) was to provide 
policing functions until the local Kosovo Police Service (KPS) could take over. Despite major 
riots in March 2004, the KPS is considered as a success for rebuilding a more or less multi-
ethnic police force (Wilson 2006: 158-161). The justice system, as well, needed – after initial 
attempts to run it on an entirely local basis – international judges for politically sensitive 
cases; after the question of applicable law had shaken the local judiciary and the international 
deciding bodies for over six months, the system started to operate slowly, but continued to be 
influenced by ethnic considerations (Matheson 2002; Strohmeyer 2001a; Strohmeyer 2001b; 
Wilson 2006). Nevertheless, the UN took over judicial responsibilities and is – until today – 
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running the judiciary in Kosovo.8 The UN Mission in Liberia, often heralded as the “real test 
of the United Nations’ ability to move beyond a piecemeal approach the rule of law”, as 
Under Secretary-General Jean-Marie Guéhenno stated in 20039, which is why it should be 
under scrutiny here. On top, it is not a transitional administration such as the mission in 
Kosovo but reflects more recent policy developments inside the UN, like lessons learned from 
the Brahimi Report and integrated mission structures. 

 
2.3.2. UN Police Components 

Police reforms have been part of UN peace operations since the early days of peacekeeping 
(Hansen 2002: 17). Whereas the institutional capacity in DPKO Headquarters had been 
limited until the end of the 1990s (Rotmann 2007: 31-32), it today is an integral part of the 
newly created Office for Rule of Law and Security Institutions. Ongoing efforts to enhance 
the planning and coordination capacity for Security Sector Reform (SSR)10 in DPKO will 
further boost the role of police in security provision and law enforcement within the 
framework of UN peace operations.  

Police components in UN peace operations have been considered as one of the most 
important building blocks and security function of peacekeeping and Peacebuilding next to 
the military component (Oswald 2005). Although the development of doctrines in relation to 
police has followed more a piecemeal approach, as Rotmann argues (Rotmann 2007), police 
components were central components of many UN peace operations (cf. Jorsback 2002). The 
lack of policies and strategies led to the fact that much of the institutional structures as well as 
success and failure depended heavily on the ability of the UN mission on the ground to adapt 
its policies and interpret the mandate, and on the political will and commitment of each Police 
Commissioner (cf. Blume 2004: 131). For example, guidelines for democratic had for a long 
time to be invented every time a new mission were created. In Kosovo, blueprints and policies 
were at the beginning of the mission ‘imported’ from UNMIBH. In general four trends 
emerged, which will be shortly discussed: co-location, community policing, riot control, and 
executive policing.  

• Co-location is a concept which follows the logic of supervision and training of local 
police. From the Police HQ to the local police officers, each officer/department is 
supervised by an international police officer. However, international officers do not 
have executive functions but monitor and train the local police officers. In many 
cases, however, the main decisions are heavily influenced by international police.  

                                                
8 Despite the focus of this chapter of UN peace operations, rule of law reforms do not necessarily have to be only 
implemented by the UN: In Sierra Leone, where the UN mission failed to implement most parts of its mandate, a 
UK intervention in 2000 (Operation Pallister) supported peacebuilding efforts and the government. The military 
intervention was followed by financial and technical support for security sector reform, and more recently, for 
justice sector reform. This was done through the Commonwealth Community Safety and Security Project 
(CCSSP), funded in large parts by DfID, which provided – in cooperation with the CIVPOL Unit of UNAMSIL 
– restructuring, training and equipment to the Sierra Leonean Police. Furthermore, the UK provided an 
experienced police commissioner as Acting Inspector General of Police (Meek 2003: 105-206). The Justice 
Sector Development Programme, an initiative of the Government of Sierra Leone and the UK was established in 
March 2005, and is funded by DfID and implemented by the British Council. The programme is focusing on 
judicial reform, but also tackling police and corrections systems, in cooperation with UN#s peacebuilding office 
(UNIOSIL) (JSDPSL 2006). Additionally, the international community assisted Sierra Leone in instituting a 
Truth and Reconciliation Commission (TRC) and a Special Court for Sierra Leone (SC-SL). 
9 SC/PR/7884, 30 September 2003.  
10 In late 2007, SSR concepts were implemented in DPKO. By now, there is a Security Sector Reform Adviser 
with additional staff and resources within the Office for Rule of Law and Security Institutions. For preliminary 
conceptual work see also Rees (2006).  
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• Community policing refers to the improvement of relations between security forces 
and the communities these are intended to serve. Many post-conflict countries are 
facing a situation where trust in the state does no longer exist, especially not in the 
security forces. The strategies of community-related policing represent a concept, 
which is used in most peace operations. Until 2005, there was no doctrine for the 
concept, but work seems to be under way (Rotmann 2007: 54-56) 

• Riot control emerged as a necessity in the UN Interim Administration in Kosovo, 
where the UN had taken over all governmental functions for the first time in its 
history. The inherent limits of military forces in policing a country (Hills 2001) often 
resulted in an enforcement gap of the police (Dziedzic and Bair 1998: 10-14), or in 
special riot control units provided by military forces, such as the Multinational 
Support Units (MSUs) by SFOR in Bosnia (Blume 2004: 13-15, 59-62). Since 2005, 
there is an ongoing effort to formulate doctrines for constabulary police in UN peace 
operations (Rotmann 2007: 43-48). 

• Executive policing was an offspring of UN’s engagement in interim administrations 
of war-torn territories, as happened in Kosovo and East-Timor, where the UN 
mission was directly tasked with providing law enforcement and all policing 
functions (Dwan 2002). After seven years, the experience of taking over the whole 
range of policing duties is not likely to be repeated in the near future due to high 
costs, need for a lot of qualified and specialist police officers, and inherent 
contradictions in the concept (e.g. human rights protection vs. law enforcement). 

2.3.3. Recent practice of rule of law reforms in UN Peace Operations  

For UN peace operations explicit references to rule of law are very recent. The UN grew into 
its role into providing justice within the mission territory to the population during the early 
1990s in El Salvador and Guatemala.11 More recent missions as indicated above have 
increasingly important rule of law components, most of which focus on criminal law and 
reforms of the judiciary. Most Security Council resolutions include rule of law as a general 
principle but not as an area of action, a tendency, which is only slowly changing – but which 
has huge implications for funding.12  

In the last years, peace operations, like the UN Mission in Liberia (UNMIL), show that a 
combination of the mentioned major components for criminal law and police – except the last 
one of policing, executive policing – seems to be relatively successful. All in all, an overall 
rule of law approach seems to be a reasonable framework for law- and security-related 
functions of peace operations. Nevertheless, many aspects of its main components – police 
and justice – are still implemented separately. UNMIL’s Rule of Law Department includes – 
additional to UNMIL Police and the Legal and Justice System Support Division (LJSSD) – 
divisions focusing on human rights and on the prisons system. Furthermore, there is a Senior 
Political Advisor to the DSRSG Rule of Law, who is tasked with overall policy coordination 
for rule of law activities in UNMIL.  

There are indications that UNMIL has learned some lessons from other peace operations. The 
experience of running a police force in Kosovo certainly helped to set up structures that 
would support LNP’s operations, although some UNPOL officers confessed that – coming 
from Kosovo – they were confused that they did not have an executive mandate anymore.13 

                                                
11 S/2004/616, para. 11 
12 If an activity is included explicitly in the mandate, it becomes part of the assessed budget and thus is paid by 
funds from the UN Secretariat. If not, it has to rely on voluntary contributions and thus is not always fully 
funded.  
13 Interview with UNMIL Staff, 4 April 2007. 
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“We could run LNP but that is not what we are supposed to do”.14 All in all, the police will 
need continued support, but seems on a good way. LJSSD was an experiment for the UN, and 
as such it was successful as a way of streamlining rule of law efforts within UNMIL. 
However, the various divisions have conflicting goals and evaluation instruments.15 
Furthermore, legal system reforms are long-term endeavours; UN Staff comes from different 
(civil and common) law systems; and the question of how to deal with traditional law and 
alternative conflict resolution mechanisms still seems not to be mainstreamed into 
implementation procedures of rule of law programmes for peace operations but remains 
dependent on staff members to interpret and implement it. Nevertheless, the UN Country is 
strongly committed to continuing reforms, and is already well cooperating with UNMIL. 
LJSSD, until now, seems to have a hard time in reforming the Liberian justice system. In 
terms of policies, a stronger cooperation with Liberian authorities would be necessary – 
which itself is quite reform resistant. Nevertheless, in terms of organizational blueprints, 
LJSSD could be an example for other UN missions, also for mainstreaming rule of law in 
terms of justice and police within UN peace operations.  

In the next part of this paper, I will explore EU policy towards the rule of law and its 
subsequent implementation through ESDP missions.  

                                                
14 Interview with UNMIL Staff, 9 April 2007. 
15 There seem to be considerable discussions between LJSSD and the Human Rights Section, and the Police and 
the Human Rights Section. The Corrections Division was part of LJSSD before and is in charge of prison system 
rehabilitation and reform, remaining under-funded. 
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3  ESDP Definitions of the Rule of Law 

3.1. Rule of Law and ESDP: Policies and Institutional Structure  

The EU Peacebuilding agenda is considerably young – although first calls for a strong role of 
Europe in peacebuilding and conflict prevention were voiced already in the early 1990s 
during the war in the Former Yugoslavia. In order to end the ineffectiveness of EU foreign 
policy instruments, the window of opportunity at the Franco-British summit at St Malo in late 
1998 was used. With the subsequent backing of Germany, the important ingredients for an 
European strategy for developing capacities for independent military action were existing, 
with appropriate decision-making bodies (Merlingen and Ostrauskaite 2006: 38, 39). 
Although the Helsinki Summit in 1999 added non-military crisis management only “as an 
afterthought” (Hansen 2006: 12), already the 2000 Feira Council created the structures, which 
are now paramount for the growing civilian EU tasks: the Political and Security Committee 
(PSC), supported by the Committee for the Civilian Aspects of Crisis Management 
(CIVCOM) for the civilian tasks, which ranks equally high as the EU Military Committee 
(EUMC)16 (Hansen 2006: 14).17 More importantly, in the context of these institutional 
developments, policy instruments to implement the ESDP shifted from the Community to the 
Union (Hansen 2006: 12). Moreover, Feira defined the four priority areas of CCM: police, 
rule of law, civil administration, and civil protection (Nowak 2006: 19-22). 

Rule of law and efforts in the penal sector were added during the French presidency in 2000, 
such as policing was added as a central component of EU crisis management already at the 
Helsinki Summit (Hansen 2006: 11, 12). At the Göteborg Summit in 2001, the member states 
agreed on deployment patterns and pools of specialist to civilian ESDP missions. Relating to 
the rule of law, there is today a pool of 200 judges, prosecutors, correctional officers and so 
forth (Merlingen and Ostrauskaite 2006: 45). Also in Göteborg, a Police Unit based in the 
Directorate for Civilian Crisis Management in the Council Secretariat was created (Hansen 
2006: 12).  

The European Security Strategy in 2003 promoted the ESDP involvement in regional 
conflicts, and active engagement against state failure and organised crime. In order to be able 
to meet these policy goals, a re-adjustment became necessary in order to have available 
multifunctional approaches, which would go beyond the four priority areas, which combined 
with a variety of instruments was widely acknowledged (Hansen 2006: 11). The 2004 “Action 
Plan for Civilian Aspects of ESDP”18 finally initiated a major doctrinal shift for civilian 
conflict management. In this plan, the need for integrated peacebuilding resources (range of 
tools and expertise) was emphasized, as well as a capacity to deploy multifunctional or 
modular peacebuilding packages (the goals were formulated in the “Civilian Headline Goal 
2008”). Shortfalls were also identified in the field of rule of law, and in other fields, such as 
border police.  

The Civilian Headline Goal 2008 also triggered the establishment of larger intra-pillar 
coherence, the possibility of various types of missions, contributions to SSR and DDR, and 
the possibility to deploy integrated CCM packages and Civilian Response Teams (Hansen 
2006: 13; Nowak 2006: 31). Additionally, different organizational blueprints for missions 
were developed: fact-finding missions, monitoring missions, or wholesale missions under an 

                                                
16 The EUMC and the EU Military Staff (EUMS) provide support to the PSC in terms of military expertise, early 
warning and strategic planning (Merlingen and Ostrauskaite 2006: 43). 
17 The EUMC has the advantage of being located outside the Council Secretariat, whereas the DGs supporting 
CIVCOM and the Police Unit are located inside the Council, which make coordination more difficult (Hansen 
2006: 15). 
18 Adopted by the European Council, 17-18 June 2004. 
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EUSR. For the rule law component, it was decided to arrange for ‘packages’ of up to 200 rule 
of law experts (Nowak 2006: 31-33). Police missions were re-conceptualized, in order to be 
able to tackle both the enforcement gap in peace operations, and take over capacity building 
tasks (Merlingen and Ostrauskaite 2006: 47). The 2004 creation of the European Gendarmerie 
Force, with permanent Headquarters in Vincenza, Italy, and composed of military police from 
France, Italy, Netherlands, Portugal, and Spain, is a reflection of the faster development of the 
civilian operations than the military ones (Nowak 2006: 15). Furthermore, it links back to the 
need for armed police forces with an executive mandate in order to restore law and order 
through a civilian force.  

Through these major achievements and coordination through Civil-Military Cell the CCM 
and cooperation among the various EU agencies and pillar improved – but there is still more 
coordination needed (Hansen 2006: 9, 50). Despite the branding of a new term - Civilian 
Crisis Management (CCM) – a clear-cut definition is still missing (Nowak 2006: 16).  

3.2. Organizational Blueprints for Missions 

There are four possible types of missions deployed under an ESDP umbrella: police, rule of 
law, civil administration, and civil protection. This section will deal with rule of law and 
police missions.  

3.2.1. ESDP Rule of Law Missions  

Rule of law missions are designed to improve the functioning of the local legal system by 
monitoring, mentoring and training officials and assisting the government to reform laws and 
organization of the legal field (Merlingen and Ostrauskaite 2006: 47).  They should be 
“primarily [deployed] in order to ensure a complete and functioning criminal justice process 
in operations in which international police perform an executive role […] [Member states 
should provide resources] within the general target for overall capabilities [and] develop their 
capacity to deploy officials to public prosecution, courts and detention activities in crisis 
management operations.”19 

This refers mostly to shortfalls of legal systems in countries where peace and security are 
endangered by incompetent judges, widespread corruption or local laws that do not meet 
international standards (strengthening missions). Another alternative of EU rule of law 
missions is one where local court personnel is replaced with international judges, magistrates, 
legal experts, court officers and support staff (substitution missions).20 

It is interesting to note that the EU starts defining rule of law by invoking local law, in 
contrast to the UN definition cited above: “As a principle, local law should be applied by the 
international and local actors to the largest extent possible.”21 The definition continues by 
calling in international norms and mechanisms to provide for legal frameworks in case the 
local law is not applicable: “However, if appropriate, the mandate should determine the law to 
be applied in the mission area. In the case of the temporary absence or inapplicability of local 
law (not in conformity with internationally recognized human rights standards), recourse 
might be made to an interim legal framework”.22 

The evident focus of ESDP rule of law missions is the reform of criminal justice law, 
although its objectives are much broader defined: “It is understood that the general objective 

                                                
19 Council of the European Union, 19 November 2002, 14513/02, p.3 
20 Council of the European Union, 19 November 2002, 14513/02, p.4-5. A third type of mission is the fact-
finding mission, which in general should carry out a needs and feasibility assessment, and prepare a larger 
follow-up mission (p. 8-10). 
21 Council of the European Union, 19 November 2002, 14513/02, p.10  
22 Council of the European Union, 19 November 2002, 14513/02, p.11. At this time, there were discussions 
about the development of an interim legal framework to be elaborated within the framework of the UN.  
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is to provide for complete and sustainable judiciary and penitentiary systems under local 
ownership and meeting rule of law and human rights standards in the mission area and to 
improve these systems’ capacities in accordance with the demands of a democratic society. 
The judiciary and penitentiary systems should be brought to such a standard that they enjoy 
the confidence of the public“.23 The structure of a rule of law component or missions should 
also follow (“mirror”) existing local structures “in order to ensure effective cooperation and 
support on relevant levels of the legal system”.24  

As can be seen in the experience of rule of law missions within the ESDP framework, there 
are several possibilities of how to define rule of law within the ESDP. This refers in particular 
to the explicit rule of law missions, but also to police and mixed missions. Most of the EU 
missions are not comparable in their scope and scale to UN missions, as will become apparent 
in the next parts of this paper.  

3.2.2. ESDP Police Missions  

The first police mission deployed under the ESDP umbrella was EUPM in Bosnia-
Herzegovina in 2003, which followed up on what the UN Mission in Bosnia-Herzegovina 
(UNMIBH) had done in the country since 1996. The main tasks for EU Police Missions relate 
to institutional development, co-location, fight against organized crime, and border control. 
EUPM is part of the broader rule of law approach in BiH and in the region, and implements 
its mandate through “mentoring, monitoring, and inspecting to establish a sustainable, 
professional and multiethnic police service in BiH, operating in accordance with best 
European and international standards”. Bosnia, however, is a special case as the country is 
also embedded into a Stabilization and Association Agreement.  

Policing in general is a new and important task for the organization: “This is a relatively new 
departure for the EU […] and one which is proving as necessary and pragmatic on the ground 
as it is politically symbolic of a new approach to security and stability” (Howorth 2007: 224). 
However, first evaluations show that EUPM for example focused too much on institutional 
strengthening. In general, the EU foresees also substitution missions, which take over policing 
functions from the respective government. However, this has so far not been applied (the 
forthcoming ESDP mission in Kosovo will probably be – with limited executive functions – 
the first test-case). For this, the EU also used the principle of co-location (such as in EUPM). 
The experience of EU Police Missions shows that the concept is open to interpretation and 
adaptation to each case, as formulated in the Civilian Headline Goal 2008 (see above). The 
case of Macedonia (EUPAT) shows that police missions can consist of a large array of 
different programs, and that they can be complemented long-term reforms implemented by 
the European Commission (Howorth 2007: 228). The general problem with EU Police 
Missions seems to be that they mostly focus on the institutional (senior and mid-) 
management levels (cf. Howorth 2007: 229) – which can be also argued for the police 
mission in Congo (see below). However, this can also be considered as one of their assets.  

 
3.2.3. ESDP experience in Sub-Sahara Africa 

EUPOL Kinshasa was established in December 200425 as the first ESDP police mission in 
Africa. As such, it will discussed here as an example for ESDP engagement in Sub-Sahara 
Africa.  

                                                
23 Council of the European Union, 19 November 2002, 14513/02, p.10 
24 Council of the European Union, 19 November 2002, 14513/02, Annex III, p. 28. 
25 Council Joint Action 2004/847/CFSP-9 December 2004; Council Joint Action 2005/822/CFSP-21 November 
2005; Council Joint Action 2006/300/CFSP-21 April 2006.  
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It was officially launched on 12 April 2005, with initially 29 staff members (Hoebeke, Carette 
and Vlassenroot 2007: 9). On 22 November 2005, the European Union decided to extend the 
EUPOL-Kinshasa Mission until 31 December 2006. The main task was to support the 
L’Unité de Police Intégrée (UPI), which was set up by the Congolese Government to protect 
main actors and institutions of the transition phase. EUPOL Kinshasa was set up at the 
request of the Secretary General (Martinelli 2006: 394) and was mandated to monitor, 
supervise, and advise the UPI. More specifically, it followed a three-staged approach in 
focusing on 1. the rehabilitation of a training centre for UPI; 2. training of UPI officers/staff; 
and 3. advice, monitoring, and mentoring of trained UPI officers. The first two were mostly 
financed by the EC, whereas the latter was the responsibility of the ESDP mission.26  

EUPOL Kinshasa furthermore worked on strengthening the UPI management structures (an 
approach similar to other police missions, e.g. EUPAT in Macedonia), and was part of the 
Joint Think-Tank on the Reform and Reorganisation of the Police Nationale Congolaise 

(PNC). The EC furthermore contributed to its equipment through technical assistance and 
training through setting up the operational centre in Limete27 and the Kasangulu Training 
Centre. However, the main part of contribution (which in financial war considerably low, at 5 
million  per year) consisted of co-location at senior management positions. The EU refrained 
from sending European police officers to be co-located with Congolese police officers – 
probably both because the UN was already doing this part of the work and – as is argued the 
cultural differences between European and Congolese police officers would be to high 
(Howorth 2007: 229). Howorth argues that co-location at senior levels has contributed 
considerably – additional to EUFOR Congo – to the peace prevailing during the elections in 
2006.  

RD Congo is the follow-up mission to EUPOL Kinshasa (see above), in place since mid-
2007. It continues to be an ESDP police mission but extends the focus beyond Kinshasa. It 
extended the activities on assisting the Congolese authorities in the reform and restructuring 
of the PNC nation-wide, and on improving the coordination with the criminal justice system 
through a justice interface. This means that four international staff will be working on inter-
relations between the police and the judiciary. Furthermore, of the total amount of 39 staff, 
there are also experts on overall security sector reform, on human rights, and on children in 
armed conflicts.  

Again, the scope of the mission is relatively limited in comparison with the scope of MONUC 
and also UNMIL. Further reforms and institutional refurbishing is more than ever necessary: 
“Structural reforms are also urgently needed, while internal as well as civilian oversight 
mechanisms must be created or reinforced“ (ICG 2007: 21). Nevertheless, a limited 
engagement may also be considered the strength of EU police missions – UN missions in 
many cases seem overburdened dealing with the day-to-day supervision of both operational 
and policy levels of local police structures. Nevertheless, it is also doubtable whether isolated 
reform attempts are effective if not coordinated with other donors and players.  

Both the EUPOL Kinshasa/RD Congo, Operation Artemis in 2003, and EUFOR Congo in 
2006 are said to be major steps in terms of cooperation between the EU and UN (Howorth 
2007: 229). However, EU internal coordination seems to be difficult: Plans to integrate 
EUPOL RD Congo und EUSEC RD Congo, the military ESDP mission in Congo, into a EU 
security sector reform mission will most likely not become a reality in 2008.28 The question 
of overall effectiveness needs to be asked, though, as well. 

                                                
26 European Commission, DG External Relations, Information Note, 21 December 2004. 
27 Supported by the EC. European Commission, DG External Relations, Information Note, 21 December 2004. 
28 Deutscher Bundestag, Drucksache 16/5584, 12. 06. 2007, p. 3. 
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4 Comparing Apples and Oranges: UN and EU approaches to rule of law in 
Sub-Sahara Africa 

In contrast to UN Peace Operations, which are often tasked with assistance to implementation 
of peace agreements and with the implementation of mandates encompassing different 
security-related and civilian tasks, EU peace operations, and especially police operations are 
often confined to limited mandates. This is probably due both to the need to find a 
compromise in the Council to provide troops, police, and staff in large quantities as well as a 
financial argument. The evident difference between UN and EU approaches becomes very 
evident when comparing EU and UN approaches to rule of law in Sub-Sahara Africa. 
However, a similar argument may also be made for the respective approaches of the 
organizations in the Balkans.  

The EU has – despite considerable extensions in recent years – still a relatively limited 
capacity of ESDP civilian crisis management operations, in comparison to the UN. The 
mission templates for police and rule of law reflect this limited capacity, as most mandates 
regulate the limits of ESDP engagement in a quite precise way. What becomes evident is one 
great advantage of the EU: Despite, and probably also because of, its little experience with 
peace operations, the EU was able to set out templates and concepts from scratch. On top, 
priority areas for involvement – police, rule of law, public administration, and civil protection 
– were defined, which prohibit the EU to be similarly confronted with a multitude of tasks at 
once like the UN, with priorities defined by politicized discussions and deals in the Security 
Council. However, through the adoption of multi-functional approaches, there is the danger of 
overloading the EU as well. However, restrictions of EU engagement (Darfur: only support 
for the AU; EUPOL Kinshasa: only UIP; limits of the ESDP Rule of Law mission in Kosovo) 
indicate that the EU and its member states are very much aware of these limits.   

The EU has, in comparison with the UN, the high advantage of having templates of missions 
among which the Council can chose. Most of the policies and concepts are new, which, 
however, also means that most of them only begin to be tested in reality. Still, the ESDP 
shows a considerable amount of flexibility in terms of organizational structures for missions: 
There are not only different types of rule of law-tasks, but also plans for stand-alone rule of 
law missions, and rule of law components within ESDP missions. However, the scale of EU 
missions differs considerably from the one of UN missions. This has huge implications for the 
ability of missions to carry out their mandate; more narrowly defined missions may have 
fewer problems implementing them, especially if backed up by other EU instruments.29 
However, coordination problems sometimes endanger the cooperation between the ESDP and 
Commission Directorates responsible for overlapping aspects of the civilian crisis 
management.30 In its neighborhood, the EU can offer additional incentives for cooperation 
(like the Stabilisation and Association Process). Although even these incentives can be 
relatively fruitless (e.g. in terms of recent Serbian cooperation with the EU), the question is 
how far special agreements such as the Cotonou Agreement in fact do provide further 
incentives. For RD Congo and the Great Lakes Region, the EU is a very important donor, and 
has made “skilful use of sticks and carrots through its community tools” (Martinelli 2006: 
385).  

                                                
29 Also small missions may have problems implementing their over-ambitious mandates, as evidenced in 
EUJUST Themis in Georgia (Helly 2006). This could be backed up by e.g. the EUSR for Southern Caucasus, 
and EU Neighbourhood Policy.  
30 Especially for rule of law this can be relevant as it could, in many contexts, carried out as both an ESDP or a 
Community instrument (Helly 2006: 93).  
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The UN could be similarly able to build on its development capacity (especially UNDP and 
UNODC) in order to provide long-term assistance for rule of law reforms. Liberia is a case in 
point: UNMIL is one the first UN mission to develop a peacebuilding strategy well during its 
tenure. Furthermore, the coordination with the UNCT is functioning extremely well. 
However, the UN capacity for rule of law coordination, which was presented above, still 
needs to be tested in reality. Reforms in terms of rule of law within the UN will only bear 
fruitful results if the mechanisms are also applied in the field. Furthermore, as Golub (2007) 
argues, the Peacebuilding Commission’s capacities for rule of law should be enhanced and 
brought into alignment with developments and insights from development cooperation.  

The need for holistic thinking and coordinated action for both organizations is undoubted (for 
a concise discussion see Stromseth, Wippmann and Brooks 2006: chapter 5 and 6), and also 
more and more embedded into the practice of international responses to rule of law and 
security sector reforms. In comparison, the EU is better equipped for running small, 
functional rule of law and SSR missions, whereas the UN is able to run entire peace 
operations. The upcoming missions in Kosovo will provide test cases for the EU, whether it is 
able to run larger state building missions. The EU has created nice organizational 
prerequisites and organizational blueprints. It is another question whether both the 
geographical extension and combination of different rule of law functions will be sustainable 
and affordable, both in terms of finances and human resources. Both Liberia and DR Congo 
are cases where rule of law reforms – especially on the justice side – have not worked too 
well, despite the efforts described above.  
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