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Zusammenfassung
Ich befasse mich in meiner Magisterarbeit mit der internationalen Anti-Folter-Konvention der Vereinten Nationen (AFK), welche die Anwendung von Folter und Misshandlung durch staatliche Akteure im Hoheitsgebiet der Vertragsstaaten verbietet.

Es ist

mein Ziel zu untersuchen, welchen Einuss die AFK auf die Menschenrechtssituation
hat. Ich beschäftige mich in diesem Zusammenhang mit der zentralen Frage der Normachtung, ob die Regierungen der Vertragsstaaten ihre völkerrechtlichen Verpichtungen
aus der AFK einhalten.
Zum anderen untersuche ich die Auswirkungen eines Beitritts zur AFK auf andere
Menschenrechtsverletzungen (Substitutionseekte). Ist es wahrscheinlich, dass in nichtdemokratischen Vertragsstaaten auf andere Arten der Menschenrechtsverletzung wie
z.B. Verhaftungen, politische Morden oder sogar das sog. Verschwindenlassen von Menschen ausgewichen wird, um den Tatbestand der Folter, wie er in der AFK deniert
ist, zu umgehen? In diesem Zusammenhang untersuche ich auch, ob der Beitritt zur
AFK zu Einschränkungen politischer Freiheiten führt.

Im Fall eines Ausbleibens der

Normachtung ist es denkbar, dass nichtstaatliche Akteure mittels kritischer Kampagnen und durch die Dokumentation der fortlaufenden Regelverletzung die politische
Führung unter Druck setzen. Dies könnte wiederum repressive Sanktionen von Seiten
der Regierung zur Folge haben. Beschränkungen der Versammlungs- und Vereinigungsfreiheit, der Pressefreiheit sowie der freien Meinungsäuÿerung könnten dann z.B. den
Zweck verfolgen, Nichtregierungsorganisationen in ihrer Tätigkeit zu behindern.
Meine Argumentation verbindet Erklärungsansätze zum Auftreten von Repression auf
der nationalen Ebene mit Erklärungsansätzen zur Normanerkennung und Normachtung
von universellen Menschenrechtsverträgen. Ich gehe von der Annahme aus, dass politische Entscheidungsträger in nichtdemokratischen Regimen repressive Maÿnahmen als ein
legitimes Instrument der politischen Führung erachten. Des weiteren argumentiere ich,
dass die AFK weder mit wirksamen institutionellen Kontroll- und Sanktionsmechanismen noch mit geeigneten materiellen Anreizen ausgestattet ist, welche die Normachtung
in Regel missachtenden Vertragsstaaten durchsetzen bzw. befördern.
Zusätzlich beruft sich der angenommene Kausalzusammenhang auf bisherige wissenschaftliche Erkenntnisse im Bereich der Internationalen Beziehungen zu Fragen der
Wirkung von internationalem Recht. Bezüglich der Normanerkennung und Normachtung wird davon ausgegangen, dass sich demokratische und nichtdemokratische Regime
auf nationaler Ebene durch Prozeduren der Streitschlichtung und Entscheidungsndung sowie in Gesichtspunkten der Rechtsstaatlichkeit unterscheiden. Dies führt dazu,

dass Regierungen in Demokratien allgemein erst dann einem völkerrechtlichen Vertrag
beitreten, wenn die nationale Praxis bereits mit den im Vertrag formulierten Regeln
übereinstimmt. In Autokratien dagegen ist eine nationale Durchsetzung internationaler
Normen aufgrund fehlender rechtsstaatlicher Grundsätze nicht zu erwarten.

Diesen

Erkenntnissen entspringt die Annahme, dass autoritäre Regierungen internationalen
Menschenrechtsverträgen vor allem beitreten, um von ihrem deklarierten Willen zum
Schutz der Menschenrechte zu protieren, ohne dass sie eine tatsächliche Regeleinhaltung beabsichtigen.
Mittels der oben skizzierten Argumente leite ich folgende Hypothesen ab. Ich erwarte,
dass der Beitritt zur Anti-Folter-Konvention keinen Einuss auf die nationale Folterpraxis hat.

Zweitens postuliere ich, dass eine Normachtung mit zunehmendem Grad

an Demokratie im Vertragsstaat wahrscheinlicher ist.

Die dritte Hypothese befasst

sich schlieÿlich mit der Möglichkeit des Auftretens von Substitutionseekten in nichtdemokratischen Mitgliedsstaaten im Anschluss an eine Ratizierung.
Ich bediene mich einer quantitativen Analyse, um die genannten Hypothesen empirisch
zu überprüfen.

Im Vergleich zur früheren Forschung verwende ich dafür insbeson-

dere einen neuen Datensatz zu beobachteten Menschenrechtsverletzungen, welcher die
Achtung der Menschenrechte durch staatliche Akteure auf der Disaggregatebene dokumentiert (Cingranelli und Richards 2007). Bisherige Studien haben den Tatbestand der
AFK hauptsächlich mit Aggregatdaten allgemeiner staatlicher Repression untersucht.
Die disaggregierten Daten erlauben es mir hingegen, den spezischen Tatbestand des
Folterverbots zu untersuchen. Dies ermöglicht mir, im Zusammenhang mit der Ratizierung der AFK den staatlichen Rückgri auf alternative repressive Handlungsformen
zu kontrollieren.
Die Ergebnisse meiner Analyse bestätigen empirische Erkenntnisse früherer Forschung
zur Wirkung internationaler Menschenrechtsregime und belegen die groÿe Lücke, die
zwischen Normanerkennung und Normachtung klat.

Obwohl die AFK heute eine

universelle Menschenrechtskonvention mit 145 Vertragsstaaten darstellt, kann sie dem
globalen Trend einer Zunahme der Folter zwischen 1982 und 2004 nicht entgegenwirken.
In Bezug auf die zweite Hypothese kann ich nachweisen, dass der Demokratiegrad in
Zusammenhang mit der Ratizierung der AFK die Normachtung teilweise verstärkt.
Je demokratischer ein AFK-Mitgliedsstaat ist, desto höher ist die Wahrscheinlichkeit
eines Folterverzichts, systematische Folter nimmt dagegen ab. Schlieÿlich entdecke ich
bezüglich der dritten Hypothese einen statistisch signikanten Zusammenhang zwischen einem Beitritt zur AFK und der Einschränkung der Versammlungs- und Vereinigungsfreiheit. Es ist demnach möglich, dass der Beitritt zur AFK das Entstehen einer
demokratischen Kultur in Autokratien erschwert.
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Chapter 1

Introduction
All human beings are born free and equal in
dignity and rights. They are endowed with reason and conscience and should act towards one
another in a spirit of brotherhood.
(Article 1 of the
Universal Declaration of Human Rights)

Torture is an internationally outlawed crime.

Torture, understood as the intentional

iniction of pain or suering on a person, violates the human dignity. In 2006, a total
of 144 states were member to the United Nations Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CAT). Legal commitment to
this international human rights treaty (IHRT) declares a government's willingness to
ght and stop torture at the national level for the sake of the protection of human
dignity.

For the same year, 2006, Amnesty International reported that in a total of
1

102 states, humans had fallen victim to torture and mistreatment . In comparison to
other forms of physical-integrity-rights violations like disappearances, political murder
and imprisonment, torture constitutes the crime most widely committed in the world
(Steiner et al. 2008, p. 224). This means that with regard to torture, the gap between
human rights

in principle

(as declared by the international acknowledgement of the

CAT's norms) and human rights

in practice,

eroded as it is by ongoing torture, is

enormous.
With this master thesis, I hope to contribute to international relations research on
the eects of international human rights law (IHRL) on government respect for human
rights.

Does a state's membership in the UN Convention against Torture improve

government respect for the right not to be tortured, i.e. do governments comply with
CAT once they have committed themselves to stop torture?

What eect does the

ratication of CAT have on other forms of physical-integrity-rights violations?

And

does a legal commitment to CAT lead to the restriction of political rights, like freedom
of speech, assembly and association? These are the questions that I will examine in the

1

Amnesty International Annual Report 2007 http://www2.amnesty.de/internet/aiallgem.nsf/AlleDok/6FF6C7D22235AB65C12568FE0037BEB1?Open.

2

subsequent analysis.
Several scholars have already empirically examined the eectiveness of and compliance
with IHRT (Hafner-Burton and Tsutsui 2005: 2007; Hathaway 2002; Keith 1999; Landman 2005; Neumayer 2005; von Stein 2006). The majority of these studies investigated
the eectiveness of CAT and other important international human rights conventions
by referring to aggregate indicators of repression such as the Political Terror Scales
2

(Gibney et al. 2006) and Freedom House . The aim of this master thesis is to reexamine the eects of state membership to CAT by making use of disaggregate indicators of
repression taken from the CIRI Human Rights Data Project (Cingranelli and Richards
2007).
My central argument is that an investigation of CAT's eects on government respect for
the right not to be tortured needs to control for alternative governmental policy options
apart from torture.

The present analysis is concerned with the abuse of particular

subsets of human rights. These are, on the one hand, physical-integrity rights (PIR)
that protect the `integrity of the person' in mind and body.

These can be grossly

violated through state activities that include forced disappearances, murder, torture
and imprisonment for political reasons (life-integrity

violations ).

On the other hand, I

am going to investigate citizens' political rights to participate in public and state aairs.
These can be restricted by governmental action in terms of freedom of speech and press,
freedom of movement or the freedom of assembly and association.
The disaggregate CIRI human rights records not only permit a specic, quantitative
analysis of CAT's precise corpus delicti - the ban on torture. The huge number of internationally recognised human rights (HR) contained in the CIRI dataset also helps us
to simultaneously examine CAT's impact on other subsets of human rights. Therefore,
the present empirical analysis takes previous criticism into account by systematically
controlling for the eect of CAT on other forms of physical-integrity-rights violations
(cf. Goodman and Jinks 2003). I will therefore undertake an investigation of possible

substitution eects

of a legal commitment to the CAT in non-democratic state parties.

Furthermore, this analysis will examine whether the ratication of an IHRT like CAT
produces signicant

side eects

in non-democratic states.

Following a legal commit-

ment to CAT, autocratic governments are likely to react with political restrictions to
any kind of political or societal activism that is determined to demand a government's
compliance with CAT's principles (cf. Liese 2006).
This study hence relies on signicant insights from research on repression and on the
eects of IHRL on state behaviour. To be more precise, an explanatory eort is oered

2

The only exception here is Hathaway (2002), who assessed compliance with CAT with the help of
torture records from the US State Department Reports on Human Rights.

3

that seeks to tie causal explanations for repression and compliance with IHRT into one
single theoretical approach.

To this end, I will adopt a theoretical model developed

by Most and Starr (1989) and Poe (2004) on policy substitutability. Ordered logit and
generalised ordered logit analyses will be conducted to quantitatively assess CAT's eect
on government respect for dierent subsets of internationally recognised human rights.
The research design underpinning this analysis allows the investigation of large-scale
trends in state behaviour with regard to HR worldwide.
Empirical results indicate that CAT, in spite of its status as a prominent example of
an international human rights agreement, is not capable of enforcing compliance upon
its state parties. Rather, in spite of growing membership in the UN Convention against
Torture, an increasing trend in torture rates can be observed globally. This conrms
earlier empirical ndings on the ineectiveness of IHRL (Hafner-Burton and Tsutsui
2005: 2007; Hathaway 2002; Keith 1999; Neumayer 2005; von Stein 2006).

However,

the claim of policy substitutability in terms of physical-integrity-rights violations is
not tenable.

In my analysis, I did not detect a statistically signicant increase in

politically motivated imprisonments, killings or disappearances in connection with the
ratication of CAT by autocratic governments. Still, the empirical ndings of this thesis
suggest that in non-democratic state-parties, the ratication of CAT is accompanied by
restrictions to the right of free assembly and association. This means that this study
provides broader empirical support for earlier qualitative ndings by Liese (2006) on
signicant side eects of a legal CAT commitment.
The remainder of this thesis is organised as follows:

By way of an introduction to

the UN Convention against Torture, I will briey summarise the main facts about
this prominent treaty of international human rights law in Chapter 2.

Subsequently,

in Chapter 3, I will give an overview on the state of current research in comparative
research on repression, as well as in international relations research, on the eects of
international human rights law on state behaviour. In this context, I will briey review
existing empirical studies on the subject. Based on the ndings of previous research on
international law and state repression, the theoretical model and suggested hypotheses
will be developed in Chapter 4. In the following part on empirical application, I will
present the variables and research design employed to put the proposed hypotheses to
an empirical test (Chapter 5). A description of the quantitative research design will be
followed by a discussion and presentation of results (in Chapter 6) and by a conclusion
(Chapter 7). In this context, recommendations for future research will be outlined.

Chapter 2

The UN Convention against Torture
Chapter Outline:
The present chapter introduces the United Nations Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and its main legal requirements.

In the 1970's, various governments and nongovernmental organisations like Amnesty
International spent eorts and raised public campaigns on the drafting of a universal
convention that would ght and prevent the practice of one of the most widespread violations of human rights in the world: torture (Burgers and Danelius 1988, p. 13; Devries
1998; Hawkins 2004). The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT) was adopted on 10 December, 1984, after
an initiative of the General Assembly of the United Nations. It went into force on 26
June 1987 for the rst twenty states, who had ratied it by then.

Figure 2.1 below

illustrates very well that membership to CAT has steadily grown over time.

Today,

1

since October 2007, CAT counts a 145 state parties . Apart from its prohibition under
CAT, the ban on torture is regarded as

jus cogens 2 .

Also, torture is equally considered

a crime against humanity and a war crime (Ratner and Abrams 2001, p. 117).

With the adoption of the Convention, it was regarded a major achievement that CAT
provides the most detailed denition of torture that exists nowadays in international law
(Hofmann 2005, p. 15). Torture, in general, is divided into two separate acts  torture
proper, on the one hand, and cruel, inhuman, or degrading treatment or punishment,
on the other hand (Ratner and Abrams 2001, p. 117). In Article 1 of the Convention,
torture is dened as

any act by which severe pain or suering, whether physical or mental, is
intentionally inicted on a person for such purposes as obtaining from him
or a third person information or a confession, punishing him for an act he

1
2

See the website of the OHCHR http://www2.ohchr.org/english/bodies/ratication/9.htm, last
accessed February 28 2008.
Lat. for a peremptory norm.
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Figure 2.1: Trend of membership in the UN Convention against Torture (ratications

and accessions) 19862007.

or a third person has committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suering is inicted by or at
the instigation of or with the consent or acquiescence of a public ocial or
other person acting in an ocial capacity.

The Anti-Torture Convention establishes various legal obligations and institutional
mechanisms for its state parties in order to enforce the right not to be tortured upon
3

member states. The most signicant will be briey summarised in this chapter . According to Article 2 of the Convention, member states are obliged to take all necessary
legislative, administrative, judicial and other measures in order to eectively eliminate
and prevent torture to the full extent as stated in CAT's provisions. Furthermore, it
is stated that torture cannot be justied by any state of emergency.

Equally, CAT

requires state parties to make torture an oence under domestic criminal law followed
by legal provisions of compensation for victims and penalties for oenders (Article 4).
In the area of administrative implementation, information and education regarding the
prohibition against torture shall be included in the training of public ocials and personnel (Article 10). Most importantly, CAT establishes the legal principle of

3

universal

See the website of the OHCHR http://www2.ohchr.org/english/law/cat.htm for the entire legal
text and provisions of the Convention against Torture. Bank (1996), Boulesbaa (1999) and Burgers
and Danelius (1988) provide very comprehensive presentations and discussions of CAT, its legal
principles and its capacities for enforcement.
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jurisdiction

as an enforcement mechanism, which enables states to globally prosecute

and sanction torture practices (Articles 5 to 7). Theoretically, given a proper anchoring
of CAT in national law, any violation of the treaty's provisions could thus be punished among member states without the need to establish any further jurisdictional
grounds beyond the plain commission of the act itself (cf. Boulesbaa 1999, p. 175 et
seq.; Brownlie 2003, p. 303 et seq.).
Part II of the Convention establishes an institutional body, the Committee against Torture, to review regular reports provided by the state parties. This reporting procedure
informs the Committee about eorts taken with regard to CAT's requirements and the
progress in the elimination and prevention of torture practice at the domestic level, upon
which the Committee, in turn, issues comments (Articles 17 to 19). If a suspicion of
systematic torture practice arises, the Committee may start an investigatory procedure
by means of country visits to the respective member state, provided that state declares
its consent to such a procedure (Article 20).
Additionally, Articles 21 and 22 oer two voluntary options of an expanded legal commitment to CAT. State parties may recognise the competence of the Committee to
receive state complaints on behalf of other member states as well as individual complaints on behalf of citizens of CAT member states.
Last but not least, CAT provides the opportunity to issue a reservation with respect to
Article 20 of the Convention. Member states may refuse to accept the competence of
the Committee against Torture with regard to the procedure of investigation (Article
28 in connection with Article 20).
The virtue and eectiveness of CAT in terms of an enforcement of its legal principles
upon its state parties will be further discussed in Chapter 4 that is concerned with the
theoretical model and hypotheses.

Part I

Theoretical Background

Chapter 3

State of the Art
Chapter Outline:
In the present chapter the state of the art in the research elds on repression, as well as,
on the eects of international human rights law on state behaviour will be introduced.
Dierent theoretical approaches are discussed. The reasons behind conducting the study
will be outlined in Section 3.4.

The present study seeks to further investigate international human rights law (IHRL)
and its eects on state behaviour. It is my aim to investigate, whether the legal commitment to an international human rights treaty (IHRT) like the UN Convention against
Torture is able to foster government respect for the human right not to be tortured.
The present research project combines dierent research elds into one framework of
analysis. In order to examine, which eect IHRL may exert on government respect for
human rights, it is rst and foremost necessary to understand, why governments actually apply repressive sanctions. Normative consideration constituted the main drive
force behind scholars' interest in exploring the dynamics of repression. In order to learn,
how state repression could be restrained in the future and how government respect for
HR could be fostered, qualitative and quantitative research started to identify the main
determinants that accord for variance in state repression. This chapter is designed to
give a short, but necessary introduction on repression research.
Second, international human rights agreements (IHRA) constitute one prominent example of how international and domestic promoters of human rights try to put HR
protection on international and national policy agendas. The main aim is to enhance
political willingness for the abolishment of repressive sanctions and discrimination. The
rst legally binding and universal IHRT were designed in the 1960's and until now the
majority of states have ratied the International Covenant on Civil and Political Rights
(ICCPR), as well as, the Covenant on Economic, Social and Cultural Rights (ICESCR).
Both entered into force in 1976. The entry into force of several other universal HR conventions followed, e.g. the Convention on Elimination of Discrimination against Women
(1981), the Convention against Torture (1987), or the Convention on the Rights of the
Child (1990).

3.1 Determinants of State Repression
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By the late 1990's, researchers became increasingly interested in whether legal commitment to IHRT in reality brought about any eective changes in government practices.
Scholars in the elds of international law and international relations hence started to
evaluate the eectiveness of IHRL. Research on state

compliance

soon became a spe-

cialty. Qualitative and quantitative studies were conducted in order to assess, whether
government respect for HR improved at the national level, once a government legally
committed to IHRL. The causal explanations, why IHRT should matter, however dier.
In the second part of the present chapter I will introduce the three major theoretical
strands in the study of compliance and, furthermore, give a brief overview of the current
state of the art regarding scientic analysis on the eects of IHRL on state behaviour.
This chapter will conclude with a brief discussion of the merits of past research. The
limitations of previous analyses will be outlined to build up a framework. This framework will be used as a starting point for my analysis to enrich the already existing pool
of knowledge.

3.1 Determinants of State Repression
In the current section previous research on state repression will be presented briey. A
more detailed discussion of the origins of state violence will follow in Chapter 4, when
the model and hypotheses of the present study will be developed.
Research on repression is concerned with the question why, when and under which conditions HR abuse occurs. State repression implies sanctions against political opposition
and citizens. This, mainly includes life-integrity violations and civil and political rights
restrictions, but also repression in terms of minority-rights violations and economic
1

sanctions .
Two core ndings have guided qualitative and quantitative research on state repression. On the one hand, repression is understood as a government's response to

threat.

Repressive sanctions are regarded as an instrument of political rule used by the ruling
elite, whose main interest is to remain in power.

Once the ruling elite is confronted

with demands made by political opponents or another form of threat to the current
status quo, repression is likely to follow in order to maintain political control and social
order (Carey 2004; Davenport 1995: 2007a; Gartner and Regan 1996; Gurr 1986a; Poe
2004; Regan and Henderson 2002; Tilly 1978).

political conict

Empirical evidence for the impact of

on a governments propensity to apply repressive action is numerous.

Researchers have shown that internal political dissent, violent conict on part of a po-

1

See Landman (2006) on the scope of human rights.
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litical opposition as well as the outburst of civil war increase repression (Carey 2004;
Davenport 1995; Gartner and Regan 1996; Poe and Tate 1994; Poe et al. 1999: 2006;
Regan and Henderson 2002). Apart from internal domestic threat, involvement in international war was also found to inuence the domestic application of repressive tactics,
because it equally poses a threat to national security (Keith 1999; Poe and Tate 1994;
Poe et al. 1999; Hafner-Burton and Tsutsui 2007).
On the other hand, however, political conict is not the only important determinant of
state violence. Comparative politics research identied

regime type

as a second neces-

sary and thus decisive condition of government respect for human rights. To be more
precise, research outlines an essential dierence between democratic and non-democratic
polities when it comes to using state violence. In the former, institutional controls are in
place and normative values prevail that make political actors accountable to their constituents and shape the kind and mechanisms of domestic rule. Perceived threats and
political conict are solved in a peaceful manner by means of debate, competition, compromise, and negotiation etc. on part of the democratically elected incumbents (Davenport 1999; Gurr 1986a; Ignatie 2003; Lawson 1993; Rummel 1995; Schmitter and Karl
1993; Zanger 2000). Empirical evidence for the domestic democratic peace again is
extensive. An increase in the democracy level is repeatedly found to be closely linked to
a signicant decline in government resort to repressive action (Bueno de Mesquita et al.
2005; Davenport 1999: 2004; Davenport and Armstrong 2004; Henderson 1991; Poe and
Tate 1994; Poe et al. 1999: 2006; Rummel 1995; Zanger 2000). Institutional elements
of democracies and autocracies are also investigated at the disaggregate level in order
to examine this relationship in more detail (Keith 2002; Davenport 2007b; Krain 1998;
Richards and Gelleny 2007).
Furthermore, scientic attention was given to the role of economic development. Again,
researchers argue that the presence of threats inuences whether repressive sanctions
are applied. Underdevelopment, scare resources and societal inequality increase dissatisfaction with the current government. Societal disorder is likely to be restrained via
creating an atmosphere of fear through state violence. Poverty, as measured in Gross
Domestic Product or Gross National Product, enforces repression signicantly (Davenport 1995; Henderson 1991; Mitchell and McCormick 1988; Poe and Tate 1994; Poe
et al. 1999: 2006).
Last but not least, scholars of international relations devoted themselves to study international determinants that are likely shaping the use of state repression at the domestic
level due to international interdependence.

Here, international trade relations, for-

eign direct investment, International Monetary Fund conditionality, the dependence on
foreign aid, membership in international governmental organisations (IGOs) and legal
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commitment to IHRA are empirically investigated to assess in how far they impact the
use of state repression (see Apodaca 2001; Keith 1999; Franklin 1997; Hafner-Burton
and Tsutsui 2005; Hafner-Burton 2005b:a; Hafner-Burton and Tsutsui 2007; Hathaway
2002; Landman 2005; Neumayer 2005; Richards et al. 2001, to name but a few).
The present study is specically concerned with the inuence of IHRT on government
respect for human rights. Therefore, in the following section causal explanations in how
far IHRL may shape state behaviour with regard to HR protection will be discussed in
more detail.

3.2 Explaining the Eects of and Compliance with IHRT
Research that is concerned with the eectiveness of and compliance with universal,
legally binding human rights agreements connects the academic elds of international
law and international relations. Scholars, who devote themselves to assess the impact
of IHRT at the domestic level, are largely driven by normative concerns, since IHRL is
precisely designed to enhance government respect for HR. Evaluations of international
human rights agreements are hence to be understood as critical investigations of whether
political eorts spent in the area of IHRL come up to normative expectations.
In general, the literature on international human rights law can be divided into two
broad theoretical strands of argumentation of why international law should matter: the
interest-based approach and the norm-based approach. While the rst consists of rational actor models, the second is mainly guided by normative concerns (Hathaway 2002).
Lately, a shift toward a synthesis of these two theoretical elds into one comprehensive approach can be noticed (cf. Cardenas 2004; Checkel 2001; Hathaway 2005; Liese
2006; Risse et al. 1999).

The present section concludes with a review of the merits

of both approaches to make up a comprehensive explanation of state compliance with
international law.

3.2.1

Interest-Based Approaches to State Behaviour

Interest-based approaches are fundamentally guided by the rational actor assumption.
It is assumed that political actors seek to maximise their own interests via cost-benet
calculation and in interaction with other players (cf. Keohane 2005). In international
relations research on compliance, the causal explanations of
and

institutional liberalism

rational institutionalism

have outperformed the traditionalist (neo)realist approach

that solely focuses on interest-power relations (Hathaway 2002, p. 1945, Simmons 1998,
p. 80). Therefore, (neo)realism will not be discussed here.

3.2 Explaining the Eects of and Compliance with IHRT
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3.2.1.1 Rational Institutionalism
Rational institutionalism

treats states as rational, unitary actors and stresses the ma-

terial structure of international HR law. It is argued that norms are of regulatory character. They alter governments' strategies towards the acceptance of universal norms by
providing appropriate material incentives for compliance that promote the self-interest
of states. Or, eective enforcement mechanisms or sanctions need to be applied in cases
of defection that coerce state parties toward compliance (Donnelly 1986; Martin 1992;
Keohane 2005; Krasner 1993).

Concerning benets from IHRL, the value of reputa-

tion plays a major role in inducing member states to comply (Downs and Jones 2002;
Guzman 2002).
As a consequence, IHRL is only eective in shaping state behaviour if it eectively
impacts a government's calculation of costs and benets with regard to repression.
This process is described as the  logic

of consequences 

(March and Olsen 1998, p.

949). According to this assumption, rational actors will chose between compliance and
non-compliance according to the expected utility of either strategy to further their selfinterest. Due to the very specic legal nature of IHRT, benets based on compliance
are minimal.

IHRL does not solve global collective action problems by coordinating

cooperation and yielding mutual benets (cf. Keohane 2005). Rather, it obliges state
parties to adhere to a certain HR standard at the national level from a normative point
of view, while the HR situation in one state does not directly aect the HR situation in
another member state (cf. Hathaway 2002, p. 1938; Moravcsik 2000, p. 217; Simmons
2002, p. 5; von Stein 2006, p. 1). As long as the benets of repression outweigh the costs
of compliance with an international HR agreement, HR goals such as the ban on torture
will not be followed by state parties. Furthermore, international human rights law is
not equipped with appropriate monitoring or sanctioning mechanisms that enforce legal
principles beyond a mere promotion of HR norms (Donnelly 1986).

3.2.1.2 Institutional Liberalism
Rational institutionalism treats states as unitary actors. By contrast,

alists

institutional liber-

(also liberal institutionalists) assume that state preferences constitute an entire

sum of state-society interaction, determined by societal ideas, individual and group
interests, as well as, the functioning of domestic institutions.

Liberal-institutionalist

models of compliance apply a two-level approach, in which domestic politics is the key
variable.

It is argued that regime type, state ideology, the domestic rule of law, as

well as, pressure from civil society actors on governments shape the whole of state preferences.

These, in turn, determine outcomes at the international level, thus linking
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the international and domestic spheres (Slaughter Burley 1993; Cortell and Davis 1996;
Helfer and Slaughter 1997; Moravcsik 1995: 1997; Slaughter 1995).
Liberalism, as a consequence, makes an important distinction between democracies and
non-democracies in terms of compliance.

It is expected that compliance is strongest

in democratic polities, because government incumbents are accountable to their constituents. Here, breaking international commitments is more costly for political leaders,
as the domestic rule of law fosters legal enforcement of international commitments. Furthermore, the interaction between the government and civil society actors is formally
institutionalised (Helfer and Slaughter 1997; Slaughter 1995).

3.2.2

Norm-Based Approaches to State Behaviour

Normative approaches are based on a cultural,

constructivist perspective,

where norms

and ideas exercise an independent role on policy outcomes and dominate over material
aspects (Schmitz and Sikkink 2002, p.

521).

It is argued that the emergence and

acceptance of IHRL is a long-term cognitive process, shaped not only by the self-interest
of political actors, but it is also decisively inuenced by the persuasive power of ideas.
International human rights norms are expected to spread due to social and cultural
developments in a norm cascade (Finnemore and Sikkink 1998).

According to this

view, HR norms are promoted by agents, so called norm entrepreneurs, who put the
issue of HR protection on the international agenda.

A signicant role is attributed

to the pressure of transnational advocacy networks on governments.

These networks

consist of international nongovernmental organisations (INGOs) and domestic NGOs
or oppositions, who empower the political actions of national civil society (Finnemore
and Sikkink 1998; Hafner-Burton and Tsutsui 2005; Keck and Sikkink 1998; Risse and
Sikkink 1999).
In the constructivist perspective, the evolution of international norms spreads through
processes of socialisation, argumentative discourse, learning, acculturation and persuasion, and thus alters preferences and identities of governments. The more a norm reaches
universal character, the more governments will be convinced of its importance and legitimacy. As a result, they join an international HR regime (Checkel 2001; Finnemore and
Sikkink 1998; Hawkins 2004; Goodman and Jinks 2004; Keck and Sikkink 1998). Finally,
a norm will be internalised into national practice, so that political actors identify with
its aims (Checkel 2001; Finnemore and Sikkink 1998, also Koh 1997, pp. 2646, 2656).
This growing conviction of the importance of HR norms and consequential learning is
described as the  logic

of appropriateness 

(March and Olsen 1998, p.

951).

Actors

will choose the strategy, which seems the most appropriate standard of behaviour. The
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main distinction to interest-based approaches is, hence, that according to constructivists
interests are not xed, but may alter over time. Compliance with IHRT is the expected
nal consequence of this norm-cascade dynamic, because governments will acknowledge
the appropriateness of non-repressive behaviour (Finnemore and Sikkink 1998).

3.2.3

A Move toward Theoretical Synthesis

The above outlined approaches have all made substantial contributions to the theoretical
representation of the eects of IHRL on state behaviour. Rational institutionalism oers
a plausible explanation for defection from the legal principles of IHRT and ongoing
repression.

However, it cannot properly explain, why IHRT are created in the rst

place and why some states comply with legal HR requirements (cf. Hathaway 2005, p.
480; Krasner 1993; Liese 2006, pp. 30, 45). In contrast, the normative approach helps
us to understand why states sometimes do comply with their legal commitments in
IHRL, although compliance does not yield direct material benets. But constructivists
remain confronted with mixed empirical ndings, because they cannot explain why
repression remains a widespread phenomenon despite universal commitment in IHRT
(cf. Hathaway 2005, p.

483; Liese 2006, pp.

30, 46).

Liberalism further highlights

the substantive dierences between democracies and non-democracies with regard to
compliance and enriches the theoretical debate with its important concern for substate
dynamics.

Nevertheless, it is criticised for its theoretical complexity regarding the

unpredictable processes of domestic politics and the variety of societal actors, who
interact with each other.

This complexity blocks any accurate predictions of state

behaviour (cf. Guzman 2002, p. 1839; Hathaway 2005, p. 485).
Lately, research on IHRT has therefore opted for a synthesis of the norm-based and
interest-based approaches that substantively complement each other in their explanatory power in order to account for variance in the eects of IHRL on state behaviour
(Cardenas 2004; Checkel 2001; Hathaway 2005; Liese 2006; Risse et al. 1999).

Fur-

thermore, it is fundamental to adopt a two-level approach that establishes a clear link
between the dynamics of domestic repression and (non-)compliance with international
human rights law. In this way, a combination of comparative research on repression and
international relations research on the eects of IHRT can be achieved.

The present

analysis is intended to suggest a theoretical model that links the two scientic elds.

3.3 Empirical and Qualitative Analyses on Eects of and Compliance with IHRT
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3.3 Empirical and Qualitative Analyses on Eects of and
Compliance with IHRT
Since the pioneering analysis of Keith (1999) on compliance with ICCPR, several quantitative and qualitative studies have been conducted to assess government respect for human rights in relation to membership in IHRL, as well as, the extent of non-compliance
with IHRT.
Empirical results about the eectiveness of IHRL, however, are not very optimistic.
Keith (1999) could not detect a signicant eect of the ICCPR on government respect
for HR, when controlling for important determinants of represssion. Heyns and Viljoen
(2001) conducted a study on 20 selected countries and the impact of six main United
Nations treaties on HR. They declared the ratication of IHRT: a formal and rather
empty gesture (Heyns and Viljoen 2001, p. 483). Hathaway (2002) proceeded with a
global analysis of core IHRT and found that HR ratings may even deteriorate, once
a country joined a treaty.

Also, countries, which are not part of international HR

agreements show lower ratings of HR abuse.

However, Hathaway (2002, p.

2000)

acknowledged systematic measurement errors for states that do not become members
to IHRT. Landman (2005), by contrast, found a limited but signicant impact of IHRT
on government respect for HR by state parties, when controlling for reservations, later
ratiers and newer democracies.
Neumayer (2005) further investigated the conditions under which IHRL has an impact
on the respect for human rights. He found empirical support for the higher eectiveness
of IHRT in democratic countries.

von Stein (2006) conrmed these results with her

analysis of the Minimum Age Convention. Domestic enforcement in democracies furthers compliance with IHRT, while respect for HR in non-democratic countries does not
improve after a legal commitment to international standards. Chung (2007) detected in
his quantitative analysis that press freedom is an important determinant of state compliance. Public media that serves as an indicator of democracy can pressure governments
to comply with their international agreements. In a further study, Hafner-Burton and
Tsutsui (2007) proceeded with a supplementary analysis of compliance, specically on
repressive states. Their results indicate that IHRL fails particularly in the world's most
repressive states, who tend to ratify easily but do not comply with the law afterwards.
This study thus challenges the very existence of IHRT. IHRL apparently cannot tackle
HR abuse in countries, where the elimination of HR violations is needed most (ibid.).
Also, according to Neumayer (2005), it is of importance, whether a country's citizens
are involved with nongovernmental organisations. His analysis revealed that autocratic
regimes with a weak civil society do sometimes even increase human rights violations

3.4 A Rationale for the Present Analysis

16

post ratication. Here, Hafner-Burton and Tsutsui (2005) argued based on the results
of their empirical study that countries use international legal HR commitment as a
mere window dressing that allows to expand HR violations. International civil society actors, however, can exert signicant pressure on legally committed governments to
urge them to comply with ocial promises and improve national HR practices (HafnerBurton and Tsutsui 2005). Risse et al. (1999) conducted in-dept case studies on this
issue and found that the pressure of nongovernmental network campaigns on the respect
for legal HR obligations is most eective in countries with a liberal discourse environment. As public debate may threaten the international image of repressive regimes, this
again emphasises the importance of democratisation for the respect for human rights.
In another qualitative comparative case study, Liese (2006) examined the impact of
nongovernmental organisations on the protection of human rights, who seek to enforce
compliance with IHRT, specically CAT. She identied the degree of democratisation
and the acceptance of regional or global control mechanisms as main determinants for
norm appreciation.

3.4 A Rationale for the Present Analysis
Past studies have made major contributions to the knowledge about the eectiveness of
IHRT. Key causal variables were identied and theoretical expectations about the differing compliance patterns between democracies and non-democracies were empirically
conrmed.
Yet, empirical research so far relied on aggregate indicators of repression by employing
the dataset of the Political Terror Scales (PTS) that measures government respect
for human rights. This repression index summarises data on disappearances, political
murder, torture and political prisoners into one aggregate indicator of the physicalintegrity-rights situation in a given country and year.

Such an operationalisation of

HR violations is not appropriate if one investigates compliance with a specic IHRT
like CAT that prohibits torture, but in fact does not promote a ban on killings or
disappearances.
Hathaway (2002) conducted the only study that explicitly used torture records to assess
compliance with CAT. However, her analysis was criticised by Goodman and Jinks
(2003), who argued that governments could easily substitute repressive tactics if an
IHRT like CAT forced them to stop torture. Hence, a simultaneous control of the other
subsets of PIR violations, i.e. killings, disappearances and imprisonments, ought to be
undertaken. Liese (2006) conducted a comparative qualitative analysis on the eects of
CAT on the national HR situation and found evidence for strategic government choices.

3.4 A Rationale for the Present Analysis
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Namely, torture may be substituted with disappearances. Also repressive governments
tend to restrict the activities of domestic nongovernmental organisations (NGOs), who
are determined to monitor national compliance with a ratied IHRT (ibid.).
Besides the PTS dataset and several qualitative studies, a new global research project on
government respect for HR was introduced by Cingranelli and Richards (2007) in the late
1990's. This dataset oers disaggregate measures of physical-integrity-rights violations
as well as other political and civil rights (CIRI dataset). The present study seeks to
reinvestigate compliance with CAT using the CIRI dataset. I will explicitly employ the
CIRI measure of torture records, while simultaneously controlling for

substitution eects

in terms of personal-integrity-rights violations. Furthermore, this analysis examines the
likelihood of

side eects

from a legal CAT commitment that may arise if political or

societal claims against the government for the right not to be tortured are raised in
the aftermath of CAT ratication.

Those side eects would occur if a government

restricted societal activism in terms of free speech and press, as well as free assembly
and association.
Additionally, the present analysis also oers a robustness test of past research by empirically testing theoretical expectations on patterns of compliance with CAT on a new
dataset. This approach does not only compare the explanatory power of the PTS and
CIRI datasets. Thanks to the global but disaggregate measures of government respect
for HR from the CIRI dataset, the present study is also able to investigate large scale
trends in the eects of an IHRT on HR abuse with regard to dierent subsets of human
rights.

Chapter 4

Model and Hypotheses
Chapter Outline:
The following chapter aims at developing a theoretical model of the eect of ratication
and membership in the United Nations Convention against Torture on a government's
human rights practice by relying on theoretical arguments introduced in Chapter 3. The
theoretical discussion takes account for previous ndings in research on the eects of
international human rights law.

It presents the approach, underlying assumptions and

causal mechanisms in order to deduce the hypotheses that will empirically be tested in
Chapter 6.

International human rights law aims at improving and enhancing respect for human
rights in the world. But does it have the desired eects on the state practice of repressive
governments?
I argue that the ratication of CAT and state membership in this human rights treaty
may trigger various short- and long-term reactions of governments, and may therefore
account for some variation in global human rights conditions.

Specically, I expect

that governmental reactions to the eect of CAT do highly depend on the specic
domestic situation with respect to the actual level of torture, the degree of autocracy
and the activities on part of the political opposition or non-governmental actors in a
given country. My theoretical model proposes that societal dynamics connected with
the ratication of and membership to CAT may stimulate incentives for governments to
alter repressive strategies and to substitute dierent forms of human rights violations
with one another.
In order to unfold my theoretical argument, I will rst present the assumptions that
guide my analysis. Subsequently, I will address several fundamental questions. I will
be discussing, why governments violate the personal integrity right of freedom from
torture. A model developed by Most and Starr (1989) and Poe (2004) will be adopted.
Then I am going to propose assumptions about the incentives to commit to the binding
law of CAT, specically in the case of ruling governments that are torture-prone. In a
further step, I will derive my expectations about the eect of CAT membership on the
use and level of torture in the state parties. In a nal step I will address the question
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of policy substitutability with reference to other forms of human rights violations different from torture. Here, I will put forward hypotheses, in how far CAT ratication
and membership may yield violations of other personal-integrity and political rights
by repression-prone governments.

This chapter concludes with a short discussion of

possible alternative explanations.

4.1 Theoretical Approach and Central Assumptions
The eects of ratication of and membership to CAT on national human rights records
are best tackled by combining theoretical approaches on the eects of international law,
the protection of human rights and the origins and dynamics of political repression. In
order to cope with this challenge I will draw upon a theoretical initiative taken by Hathaway (2005, 2007) that helps to integrate these dierent theoretical elds. Hathaway
(2005) purports that any scientic intent to approach questions of state commitment
and compliance to international treaties and the eects on state behaviour needs to
take into account two things. First, the reciprocal dynamics of these two acts of state
in the domain of international treaties (p. 473), and second, the fundamental interlude
between processes in the domestic and transnational areas (pp. 484, 429; see also Hath1

away 2007, p. 590) . Hathaway's approach that is also undertaken here, can be situated
in the rationalist framework termed `liberal

institutionalism

(see Section 3.2.1.2). The

main characteristic of it focuses on the substate dynamics as a source of state preferences
and behaviour in the international system (Hathaway 2005, p. 512).
The central assumption underpinning my analysis is that the decision-making actors
of my model are rational and self-interested, meaning that they are value-maximizing
actors, who will thoroughly weigh costs and benets and hence calculate the expected
utility of their political actions.

Amongst their sets of available policy options and

within the constraints of their current environments, actors will choose the strategy that
according to their anticipation most likely will successfully achieve a certain political
end. The chosen strategy is expected to yield the highest utility (Geddes 2003, p. 177;
Levi 1997, pp.

2327; Ward 2002, pp.

6871).

Departing from Hathaway's (2005)

approach, the actors are expected to consider the constraints and consequences of their
actions, both, at the domestic and the transnational levels.

1

Putnam (1988, p. 430) already argued in his theory on two-level-games that in order to explain certain phenomena at the international level  theories [must] account simultaneously for the
interaction of domestic and international factors .
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4.2 Who Tortures and Why?
Before I can turn to the international level and formulate hypotheses about the eect of
CAT on the domestic use and level of torture, I rst need to examine the logic inherent
in state-sponsored repression in the domestic arena.
It has been consistently empirically proven that non-democracies are more susceptible
to human rights violations than are democracies: a positive relationship between higher
levels of democracy and human rights protection exists (Landman 2006, p. 96; see also
the quantitative research by e.g. Davenport 1999, 2004; Henderson 1991, Poe and Tate
1994; Poe et al.

1999: 2006; Rummel 1995, 1997; Zanger 2000).

Indeed, these two

concepts are closely interrelated and together often labelled the domestic democratic
peace (Davenport 2007a, p.

11).

Beetham (1999, p.

93) states that HR constitute

an integral part of democracy, because  the

guarantee of basic freedoms2 is a necessary condition for people's voice to be eective in public aairs, and for popular control
over government to be secured . Therefore, we need to quickly investigate the institutional arrangements of democracies and non-democracies in comparative perspective to
understand the diering practice of torture within these two regime types.
Democracies are regarded as promoters of human rights. We observe a pacifying eect
of democratic principles on state repression, since internal violence decreases with a
growing level of democracy (Davenport 2004; Henderson 1991; Poe and Tate 1994; Poe
et al. 1999: 2006; Rummel 1995: 1997). The reason for this phenomenon originates in
the logic of democratic institutions, principles, and values.

Democratic institutional

provisions like constitutionalism, judicial review of executive decisions, and enforceable minority rights provide essential mechanisms such as cooperation and competition.
These help to peacefully solve social or political conict and ensure the accountability
of the government in power (Schmitter and Karl 1993, p. 40; see also Davenport 1999,
3

p. 96; Gurr 1986, pp.5758; Ignatie 2003, p. 30; Rummel 1995, p. 4) . The above
outlined criteria and mechanisms are the core institutional characteristics that dene a
democracy and that distinguish it from non-democratic regimes.

2
3

Beetham (1999, p. 91) is referring to the political and civil freedoms of expression, association,
assembly, and of movement.
Dahl (1971, pp. 235236) oers seven necessary procedural conditions for public contestation:
the freedom to form and join organisations, freedom of expression, the right to vote, the right of
political leaders to compete for support, alternative sources of information, free and fair elections,
institutions for making government policies dependent on votes and other expressions of preference.
Actually, scholars of the domestic democratic peace bring forward the same arguments about
institutional features of democracies as do scholars contributing to the democratic peace debate
in international relations. Please cf. a statement given by Maoz and Russett (1993, p. 625):
 Political conicts in democracies are resolved through compromise rather than through elimination
of opponents. [...] Political conicts in nondemocratic regimes are more likely to be conducted and
resolved through violence and coercion.
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In democratic systems, the cost of repression increases dramatically, since the incumbents are accountable to their citizens and may be voted out of oce in the next free
and fair elections (Schmitter and Karl 1993, p.

40; also Zanger 2000, pp.

216217).

This proposition is conrmed by Bueno de Mesquita et al. (2005, p. 453), whose empirical results indicate that multiparty competition is the most important democratic
institution for an eective protection of HR. In addition, in democratic systems political
dissent is legitimised, because the right to political opposition is granted by constitution, while the rules and procedures institutionalise government changes.

Therefore,

political opposition is not perceived as a threat that needs to be violently fought, but
is instead tolerated by the government (Lawson 1993, p. 192 et sqq.).
In autocratic regimes, on the contrary, the opposition might be tolerated by the government, but is not constitutionally guaranteed and neither is government change. As
a consequence, the only possible way for an alternative opposition to take over is to
overthrow the current government (Lawson 1993, p.

193 et seq.).

The tolerance of

alternative political parties or institutionalised interest groups within society however
leaves ocial discretion for political opposition, which may nally give rise to open
political dissent and thus renders the government of the ruling elite more fragile (Fein
1995, p.

173 et seq.; Regan and Henderson 2002, p.

124; Vreeland 2008, p.

74 et

seq.). Hence, the ruling elite in authoritarian states perceives a permanent threat: a
dynamic that opens the oodgates to human rights violations in order to stay in power.
The internal leadership in autocracies is hence characterised by coercion, force and fear
(Rummel 1995, p. 4 et seq.).
Additionally, Vreeland (2008, p. 69) makes an important distinction between two institutional types of non-democratic regimes. On the one hand, there are dictatorships,
in which power is shared due to the existence of a multiparty-system (I use the term
 semi-democracies , cf. Regan and Henderson (2002)). On the other hand, there are
`closed' dictatorships, where the power lies with just one elite (i.e. single party), while
an ocial political opposition is neither admitted nor institutionalised ( entirely

cratic regimes ).

auto-

According to Vreeland (2008, p. 74), torture is more often practiced

in semi-democracies, because power is divided and hence not absolute.

In this re-

gard, Davenport (2007b) detects the phenomenon of tyrannical peace. In single-party
regimes less personal-integrity-rights violations are committed than in the authoritarian counterparts with military governments.

These allegations are further shared by

Regan and Henderson (2002), as well as, by Helen Fein's (1995) empirical results of the
non-linear `more murder in the middle'-hypothesis: if one is to map political regimes
along an institutional continuum from pure democracies to pure autocracies, one is to
observe more severe governmental violations of life-integrity in the intermediate stages
of democracy than at the two opposite institutional ends.

Why is this the case?

A
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governmental strength.

In semi-democracies

the ruling elite is to be considered `weaker' than in pure autocracies, where all power is
concentrated in the hands of one dictator. The next paragraphs shed further light on
this dynamic.
Since repression comprises the central subject of my study, let me rst clearly concep4

tualise the term . The concept of `repression' applied here refers to a denition given
5

by Goldstein (1978, p. xvi) that has decisively guided subsequent research . Goldstein
denes political repression as any

government action which grossly discriminates against persons or organizations viewed as presenting a fundamental challenge to existing power relationships or key governmental policies, because of their perceived political
beliefs.

Core characteristics of state atrocity that will also be dealt with in the present analysis
are, hence, its deliberateness in order to threaten and deter actual or potential political
opposition. And, second, the creation of an overall climate of fear that helps to protect
the interests of the ruling elite. The implications of the proposed denition point to an
instrumentalist perspective interpreting repression as one instrument of political rule.
The assumption that torture in particular, and repression in general, are used as a means
to maintain political authority and social control is widely supported in the literature
on political violence (see for instance Blakeley 2007; Davenport 1995: 2007a:b; Gartner
and Regan 1996; Gurr 1986a:b; Hawkins 1997: 2002; Huggins et al. 2002; Henderson
1991: 1993; Mitchell et al. 1986; Poe 2004; Poe et al. 1999: 2006; Rummel 1994: 1995:
1997; Steiner et al. 2008; Vreeland 2008; Wantchekon and Healy 1999; Wintrobe 1990).
As already stated above, explanations of state terror essentially refer to the aspect
of threat perception by the ruling elite. Poe (2004) developed a thorough theoretical
model that builds upon the self-perception and expectations of autocratic leaders with
6

regard to their own strength and political threats . On the basis of a substitutability
model presented by Most and Starr (1989, p. 126 et sqq.) Poe's model oers a suitable
microfoundation for the decision-making process by political leaders about whether or

4

5

6

In order to decrease redundancy within the text I will use the terms `repression', `atrocity', `coercion', `state terror' or `violence', as well as `life integrity violations' and `repressive behaviour'
interchangeably.
The reader is invited to compare the descriptions of repression given, for instance, by Blakeley
2007, pp. 375, 381; Gurr 1986, p. 46; Hawkins 2002, p. 24; Mitchell et al. 1986, p. 5; Tilly 1978,
p. 100.
The importance of modelling perception and expectation, when making assumptions about opportunity/threat scenarios, is also emphasised by Tilly (1978, p. 133), since actors include all
information arising from the environment into their utility-calculations.
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not to resort to repressive action in case political opponents challenge the ruling elite:
a case that is considered a domestic conict.

Poe (2004, p.

17) postulates a direct

causal relationship between the decision-makers' perception of their regime's political

strength

at the domestic level and their perception of a possible domestic

risks to overthrow the ruling elite.

Threat-Ratio

This relationship is expressed in the

threat that
Strength by

(hereafter S/T-Ratio). The case of an unfavourable ratio, where a threat

is perceived to outweigh the strength of the government creates a time of

alarm

(Poe

2004, p. 17). In alarm, the ruling elite will tactically consider all available policy actions
at its disposal in order to

increase its strength

or

decrease the threat.

Human

rights violations will likely become a suitable tool to achieve this end, when  benets

exceed costs, alternatives are not viewed favorably, and there is a high probability of
success  (Davenport 2007a, p. 4).
As a consequence, Gurr (1986a, p. 53 et seq.) notices that in weaker, semi-democratic
regimes, which lack absolute institutional control, the government is put to alarm more
often and is, therefore, more likely to resort to active coercion. Furthermore, this dynamic implies that the stronger the threat perceived by the government, the more likely
a rise in the level of repression applied (Gurr 1986a, p. 45). For instance, overt torture
may become combined or replaced with even more extreme life-threating measures such
as political murder or forced disappearances, that aim at eliminating political opposition.

Political opponents will either be intimidated, arrested, extinguished or forced

into exile (Blakeley 2007, pp.

382, 387; also Goodman and Jinks 2003, p.

174).

In

contrast, in pure and thus stronger types of autocracies the overall climate of fear
and threat of potential terror is usually sucient and `reliable' enough to intimidate
political opponents.

This enables the ruling elite to maintain absolute social control

and political authority without widespread and regular repressive action (Gurr 1986a,
p. 54).
With regard to the state-sponsored use of

torture,

theoretical models have been de-

veloped that are in line with the above cited model on repression.

According to the

`stability model' put forward by Blakeley (2007, p. 376) and the `social control' model
presented by Wantchekon and Healy (1999, p.
`important exemplary function'.

605) the crime of torture serves an

Its indiscriminate use and terrible inicted pain are

so eective in disseminating fear and terror amongst its victims and the society as a
whole. Torture as a potential threat and political tool can thus successfully deter political adversaries from openly challenging the ruling elite (Wantchekon & Healey 1999,
7

p. 605; Blakeley 2007, p. 381 et seq.) .

7

Blakeley (2007) proposes two other models, which seek to explain the use of torture by the state.
According to the `security model', the aim of torture is to obtain intelligence from detained persons.
This purpose is also identied by Wantchekon and Healy (1999), who model torture as a method
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In a nutshell, the assumption that certain governments cannot abstain from torture in
particular and repression in general in order to avoid political mobilisation against their
regime will guide my analysis. For these perpetrators of human rights violations torture
constitutes an important political instrument to stay in power.

4.3 Who Commits to CAT and Why?
Before I can nally turn to the question of the eects of CAT on government respect
for human rights, I still need to address the very fundamental issue of

commitment

to

international treaties that holds both theoretical and empirical consequences for the
present analysis and cannot be separated from the concept of compliance (cf. Hathaway
8

2005, p. 473). Ratication

in international law is not random, but subject to selection

eects, since the decision-makers of a government try to anticipate the amount of likely
9

consequences from internationally binding obligations (von Stein 2005, pp. 612613) .
In addition, the binding accession to any international treaty constitutes an entirely voluntary governmental decision: the principles of state sovereignty and self-determination
guarantee states to deliberately decide, whether they wish to subject their internal HR
practice to international scrutiny and thus allow interference with their domestic aairs
(Boulesbaa 1999, p. 90; also Hathaway 2002, p. 2005). Commitment will thus only be
undertaken, if it is in the national interest of the political decision-makers (Chayes and
Chayes 1993, p. 179).
After we have learnt in Section 4.2 that torture is an indispensable tool for some governments, it is an astonishing fact that Vreeland (2008, p. 68) observes the following
pattern. The more torture is practiced in an autocratic polity, the more likely the respective government is to sign and to ratify CAT. Is thus the majority of torture-prone
dictatorships in this world determined to stop torture or why then do these governments
legally commit to CAT? For times of future political conict, when the S/T-Ratio is
likely to alter, a CAT commitment may induce considerable sovereignty costs on the

8

9

of extracting information. However, according to Blakeley (2007, pp. 377381, 392), this model
accounts for a small amount of torture cases only. In the remaining `legitimacy model', the right to
torture is claimed a legitimate and justied method in a limited amount of certain circumstances.
For example, as claimed by US ocials in the `War on Terror' (ibid. pp. 388391). Blakeley
(2007, p. 392) nally concludes that her `stability model' accounts for the majority of torture
cases committed in states.
I use the terms ratication and accession interchangeably to refer to the situation that a government decides to enter CAT and becomes subject to the binding obligations of the Convention.
In judicial practice, one dierentiates between these two procedures. Ratication indicates that a
state has ocially signed a treaty prior to ratifying, while by an accession a state becomes bound
to an international treaty without having previously signed it.
von Stein (2005, ibid.) emphasizes that, hence, one needs to empirically control for the factors
that shape state incentives to join internationally binding treaties. This issue will be discussed in
Section 5.2.2 (research design).
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ruling elite if legal commitment is taken seriously (cf. Goodlie and Hawkins 2006).
As I outlined in the beginning of this chapter, assumptions about the incentives for
governments to enter a binding IHRT need to simultaneously consider the dynamics of
both, the domestic and the transnational political levels. Both these levels may trigger important costs and benets of commitment and compliance, once a state becomes
bound by CAT norms.
The rational-actor assumption postulates that, when deciding on a legal commitment,
governments preliminarily assess the

expected compliance costs.

Therefore, commitment

patterns are supposed to vary along with these calculations (Goodlie and Hawkins
2006, p. 363). According to Hathaway (2003, p. 1834 et seq.), the calculation of these
costs takes into account the congruence between a country's human rights ratings and
the treaty's requirements. It also anticipates the likelihood that the costs of complying
will be realised through enforcement (see also Cole 2005, p. 474; and von Stein 2006, p.
4). With regard to congruence, the more the current policy deviates from the proposed
legal principles, the less likely is a commitment to a treaty, since adaptation costs will
be higher (Goodlie and Hawkins 2006, p. 363). Because compliance may be enforced
through domestic and transnational mechanisms, the issue of

internal enforcement

in-

dicates a rst, and actually, the paramount determinant for the propensity to commit
(see for instance Hathaway 2003; von Stein 2006).
The relationship between democracy and internal enforcement of IHRT is identical to
the relationship of democracy to human rights protection. Governments in democratic
systems are more likely to face internal pressure to abide by their treaty commitments
due to the institutional setting and especially a stronger domestic rule of law. Hence,
if they are currently abusing human rights by means of torture, they face remarkable
overall commitment costs by entering CAT. Subsequently, non-compliance with the
treaty would evoke pressure from NGOs or media exposure and demands for public
accountability would arise (see Hathaway 2003, pp. 18371838; von Stein 2006, p. 2;
and the above discussion in Section 4.2).

As a result of this dynamic, democracies

will only enter CAT when they are already relatively compliant with its norms (i.e.
no torture is practiced), because prospective compliance costs are considered low (Cole
2005, p. 475; also von Stein 2006, p. 2).
On the contrary, in autocracies the rule of law is inecient to non-existent. As such,
an authoritarian government, once committed to CAT, will not become a target to
internal political or legal pressures in case of failing to comply with the obligations
of the Convention (Hathaway 2003, p. 18381839). Therefore, commitment costs for
non-democratic governments are low to irrelevant in comparison to democracies - the
likelihood of CAT being ratied by authoritarian governments will increase.
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However, Vreeland (2008, pp. 78, 80) points to one important exemption concerning
closed dictatorships. He maintains that purely authoritarian governments, though in
reality torturing less than their semi-democratic counterparts, cannot aord to trade
low commitment costs for the overall state of fear.

Joining CAT as a symbolic ges-

ture is risking a loss of absolute strength, appearing as if the government was making
concessions toward its citizens. As a consequence, commitment to CAT by the worst
autocracies is rather unlikely.
After having discussed the issue of internal enforcement of a treaty's requirements, I now
turn to the international arena. Because CAT codies certain standards in the government's respect for the right not to be tortured and establishes institutional mechanisms
that monitor and enforce the ban on torture, the treaty requires signicant changes in
domestic institutions and practices (see Hathaway 2002, p.
Hawkins 2006, pp.

359360).

1951; also Goodlie and

Expectations about eective monitoring, enforcement

and sanctions through CAT mechanisms in the realm of

transnational legal enforcement

therefore determine a government's willingness to become a bounded CAT member.
However, CAT is generally considered an institutionally weak IHRT with regard to eective self-enforcement of its legal principles

10

. The only obligatory monitoring mechanism

of CAT is the self-reporting system (see Chapter 2). In reality, however, many states
do not come up with their duty to provide regular reports on current torture records
11

and government practices (Liese 2006, p. 78)

.

The Committee against Torture, the supranational body to monitor compliance with
the Convention's principles, is only able to issue non-binding recommendations to the
state parties upon their self-reports (Liese 2006, pp. 7677). Although the Committee is
enabled to undertake ad-hoc investigations on the territory of member states following
serious suspicions of torture, a reservation about this competence can be issued with
regard to Article 28 of the Convention. Even if to date, only nine CAT members from
12

a total of 145 state parties have fallen back on this option
investigations so far has only been applied ve times.

, the procedure of ad-hoc

The main reason behind this

is that a government has to agree to such an investigation in every particular case of

10
11

12

Please refer to Bank (1996) and Boulesbaa (1999) for very detailed analyses of CAT's legal prescriptions, institutional design and prospects of enforcement.
Liese (2006, p. 78) informs that by 1998 a third of the initial country reports on part of CAT
member states were still missing, while 11 to 16 percent of these reports were already overdue for
more than ve years. To give an illustrative example, a recent study on the political development
in China criticises that the Chinese government, although since 1988 a member of CAT, never
suciently fullled its duty to provide regular country-reports on national torture practices (Möller
2004, p. 15).
The current nine member states with reservations in place are Afghanistan, China, Equatorial Guinea, Israel, Kuwait, Mauritania, Poland, Saudi Arabia and Syria. Please refer to
http://www2.ohchr.org/english/bodies/ratication/9.htm for the actual state of CAT memberships and reservations (dates as of October 2 2007).
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13

.

Optional mechanisms of state-to-state and individual complaints are only binding for
CAT members that have explicitly recognised them. Liese (2006, p. 79) stresses that
in actual absence of state-to-state complaints this procedure is of no practical relevance. Hathaway (2002, 2015) furthermore underlines the organisational shortcomings
of Committee of CAT. Its capacities do not suce to follow up with the entire amount
14

of individual complaints

.

Additionally, the legal principle of universal jurisdiction foreseen in Article 5 of the
treaty does not come up to legitimate expectations in reality. Although 109 states had
implemented this principle into their domestic legislation in the case of torture until
2001, Hawkins (2003, pp.
jurisdictional procedure.

353, 359) shows that states are reluctant to resort to this
By 2001, only fourteen states had tried cases via universal

jurisdiction on human rights abuses. Considering the past it became clear that states
refrain from interfering with domestic issues of other countries in order to preserve
sovereignty in their own internal aairs (Krasner 1993, p. 164, Ratner and Abrams 2001,
pp. 180, 185). Similarly, individual states have little reciprocal interests in enforcing
HR agreements through military intervention or economic sanctions (Hathaway 2002,
p. 2007)

15

. Certainly, neither tit-for-tat retaliation seems an appropriate tool to enforce

the terms of CAT. It does not constitute a credible threat to torture one's own citizens in
case that another CAT member state does not stop to torture its inhabitants (Hathaway
2007, p. 592).
Boulesbaa (1999, p. 293 et seq.) and equally Bank (1996, p. 400) conclude that CAT,
apart from universal jurisdiction and the procedure of investigation, adopts the same
enforcement instruments as previous HR conventions. For instance, the International
Covenant on Civil and Political Rights according to Boulesbaa had already been proved
to be ineective by 1984. CAT is hence of poor institutional design, rather symbolic and
therefore powerless when it comes to eective monitoring, enforcement or sanctioning
(ibid.).

The fact that the chances for

external legal enforcement

in the case of non-

compliance are low to ignorable is certainly anticipated by governments. As a result,
the likelihood of

13
14

15

domestic legal enforcement

is all that matters in the end, when it comes

The ve cases were: Turkey 1990-1992, Egypt 1991-1994, Peru 1995-1999, Sri Lanka 1999-2002
and Mexico 1999-2002 (Liese 2006, p. 78).
Hathaway (2002, 2015) cites the example of the rst thirteen years of CAT being in force: of a
total of 154 complaints only 33 were nally reviewed. Of these 33 complaints in sixteen instances
a denite violation of CAT requirements was conrmed.
International sanctions, trade and foreign aid restrictions are only imposed in instances of very
brutal HR atrocities that the international community is no longer willing to tolerate (Gartner
and Regan 1996, p. 276). A recent example are the sanctions by the UN Security Council and the
European Union against Burman government ocials (Myanmar) for violently breaking down the
public protest of the monks in October 2007.
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to a government's decision about joining CAT (Hathaway 2003, p. 1834; also Hathaway
2007, p.

592 et sqq.; von Stein 2006, p.

4).

We therefore need to expect diering

commitment patterns between democracies and non-democracies.
Yet, with regard to the low legal enforcement potential of IHRT and an unlikelihood
of direct sanctions in case of non-compliance, Hathaway (2002, p. 2012; also
p.

504) posits that

benets

id.

2005,

from commitment at the transnational level should not

be underestimated. Here, rational-institutionalist scholars put an important emphasis
on reputational concerns in the eld of IL

16

. Such concerns aim at enhancing a state's

reliability within the international community. In this regard, committing to CAT is
to be understood as a position taking, which publicly communicates a government's
promise and intention to commit to a nowadays universal HR norm - the ban on torture
(Hathaway 2002, p. 2005, see also Guzman 2002, p. 1847). The willingness to agree to
an international treaty is of relevance for states and third parties, like NGOs , investors,
and transnational organisations such as the International Monetary Fund or the World
Bank (Guzman 2002, p.

1855; also Hathaway 2005, p.

504).

Such an act of state

may symbolise that the entering government is an honorable, credible member of the
international community and apt to enter prospective agreements with other states,
thus making the committing government better o (Downs and Jones 2002, p.
Guzman 2002, p.
17

of IHRT

1855).

Hathaway (2002, p.

2004) calls this the  expressive

96;

role 

. Hathaway (2003, pp. 1839, 1853) points out that the ratication of CAT

may particularly release pressure from torture-prone countries for real human rights
improvements, since their mere commitment to CAT distracts from real practice and
elicits an appeasing function against international HR criticism. The net benet of a
legal commitment may thus be enormous, as it may refurbish the international prole
of a merciless torturer. The dynamics of a normative CAT cover may have a signicant
impact on a government's political relationships with other states.
Following Downs and Jones (2002, p. 96), the anticipated opportunity cost attached
to forgone cooperation may be weighed higher than the costs of a commitment to
CAT. Specically, a payo of commitment in terms of international legitimacy can be
promising for torture-prone governments, because it may indirectly trigger important
collateral benets in the areas of political relations, foreign aid, investment or trade,
if third actors  premise

their actions toward a state on the state's decision to accept or
reject international legal rules  like CAT (Hathaway 2005, p. 502 (quotation) and also
p. 507). Legal commitment to CAT is especially benecial, when membership in IHRT

16
17

Please see Downs and Jones (2002) and Guzman (2002) for an in-depth discussion of reputation
in the eld of treaty compliance.
For a very thorough discussion of the two instrumental and expressive functions of IHRT and
possible political and material benets due to weak legal enforcement, the reader is recommended
to refer to Hathaway (2002, 2002 2014).
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is taken as a decisive criteria in order to provide lower trade barriers, to evaluate the
credibility of aid or loan recipients or a country's aptness as an investment target, thus
signicantly increasing the likelihood to attract material gains (Goodlie and Hawkins
2006, p. 361; see also Hathaway 2002, pp. 2009, 20112012; Smith 2006, p. 5).
This is more so, since foreign aid in the past has become increasingly linked to the
respect for democratic values and human rights (Smith 2006, p. 5; see also Neumayer
2003, p. 9 et sqq.). For instance, Neumayer (2003, p. 82) found statistically signicant
evidence that respect for human rights is an important determinant of successful aid
allocation by major donors at the international level between 1991 and 2000

18

.

As a consequence, since external enforcement of CAT's principles is unlikely, while
benets from a commitment are promising, ongoing non-compliance seems a feasible
option for repressive elites. We can thus presume that the decision to commit to CAT for
torture-prone governments does not constitute an unachievable goal. We may suspect
that these political leaders ratify CAT without any sincere intention of complying with
its actual principles (Hathaway 2003, p. 1839). Figure 4.1 plots the level of torture upon
ratication for all the 113 countries in that database that have ratied CAT between
1986 and 2004. Each bar indicates the overall number of ratiers in the respective year.
We can observe from the graphs that especially in the rst four years, right after the
Convention became open to signature and ratication in 1986, mainly those countries
ratied CAT that executed no torture practices at all at time of ratication.

This

arms the allegation that a low level of divergence with the Convention's principles
decreases commitment costs and enhances accession. Over the whole period, however,
states that have shown levels of occasional to systematic torture equally ratied CAT.
This group of new, but torturing members clearly numerically outweighs the group of
19

those governments that did not torture for the same year of accession
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.

Please note, however, that in his study Neumayer (2003, pp. 5253) operationalises respect for
human rights with the country scores from the Purdue Political Terror Scales (PTS) and from the
civil liberties and political rights index published by Freedom House. Since he does not control for
membership in international HRT, we cannot be certain, whether international donors take respect
for human rights in practice (de facto) or in principle (de jure) into account. It is likely to suspect
the former as the decisive criterion for foreign aid eligibility of recipient countries. Signals must be
costly in order to be credible. But commitment to a treaty like CAT, as we have seen, is not very
costly and rather `cheap talk' (see also Smith 2006, pp. 78 on this issue). Yet, Hathaway (2002,
p. 2012; also id. 2005, p. 507) argues that knowledge about actual HR practices is often scarce
and dicult to obtain, therefore inducing investors to prefer being geared to obvious information
like IHRT memberships of a country. Furthermore, donors can only judge after a certain amount
of time, whether intentions were being followed by deeds, at which point the recipient has already
beneted from the donation (ibid.).
Since a gure of the group of ratifying countries only depicts half of the picture, a plot of the
states per year that were not members to CAT, including the respective torture level, is provided
in Appendix B, Figure B.1.
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4.3 Who Commits to CAT and Why?
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No torture
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Missing records

Figure 4.1: Level of torture at the time of commitment to CAT.

Due to the scope of the present study I do not aim at conducting empirical analyses
on the determinants of commitment to CAT. I justify my assumptions of commitment
20

patterns drawing from insights of existing empirical research

. Cole (2005), Hathaway

(2003, 2005, 2007) and von Stein (2006) found conrmative empirical evidence that
the anticipated costs of commitment determine a countries propensity to join an IHRT
rather than the actual content of the treaties. Democracies and autocracies are divided
by completely dierent commitment patterns.

Democracies are generally more likely

to ratify IHRT than are non-democracies. Especially among countries with better human rights ratings democratic nations are more likely to be internationally committed
to IHRT than non-democracies (Cole 2005, p.

482; also Hathaway 2003, p.

1849).

Democracies have been found to be, in comparison, also far more likely to commit to
optional articles and protocols that extend legal commitment and institutional enforcement (Hathaway 2003, p. 1854). But in terms of increasing domestic enforcement and
democracy scores, the more governments in democratic regimes are prone to HR abuse,
the less likely their commitment to IHRT (Hathaway 2007, pp. 602, 608). Among nondemocratic nations by contrast, given the perspective of unlikely legal enforcement and
weak monitoring at both the domestic and transnational level toward eective compliance, governments with worse HR ratings are more likely to ratify. CAT membership
oers them strong symbolic benets, positive transnational collateral consequences and
may boost reputation in the international arena (please cf. Cole 2005, p. 492; Hathaway
2003, p. 1853; Hathaway 2005, pp. 521, 525; Hathaway 2007, p. 611; Goodlie and
Hawkins 2006, p. 365, Vreeland 2008, p. 87).
From the above discussion and previous empirical ndings follows that the current

20

My empirical models, however, include variables that also control for the main determinants of
these commitment patterns. See Section 5.2.2.
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is the main determinant for a government's de-

cision to become legally committed to CAT. In the case of democracies, in particular,
I assume that the more a government is practicing torture, the less likely it is to enter
CAT. In the case of non-democracies, the underpinning assumption of my analysis is
however that the more a government practices torture, the more likely it is to commit
to CAT. I summarise these important assumptions about the commitment pattern into
CAT in Table 4.1. They state an essential selection eect into this specic IHRT and
are underpinning my theoretical model.

Democracy
Autocracy

Torture ↑

Torture ↓

Commitment ()

Commitment (+)

Commitment (+)

Commitment ()

Table 4.1: Assumed commitment pattern to CAT by regime type and level of torture.

4.4 The Eect of CAT on the National Torture Record
Once a government has joined CAT, the question arises whether CAT shapes government respect with regard to torture. In this section, it will hence be hypothesised and
assessed, how a government's accession to CAT inuences its domestic use and level
of torture. This question is tangent to the concepts of eectiveness and compliance in
the eld of international law.

Eectiveness

refers to the suitability of a treaty to bring

about the political changes that originally motivated the very drafting of the former
by enforcing compliance on part of the parties (see Guzman 2002, p.

1860).

In the

case of CAT, it queries, whether the Convention is properly designed to stop torture in
the member states.

Compliance,

by contrast, originates in the will and actions of the

political decision-makers of a state party on whether to obey or violate the norms of an
international agreement. In this study, the notion of compliance is concerned with the
question of whether state parties comply with the spirit and letter of CAT by improving
21

their respect for the right not to be tortured (cf. Hathaway 2002, pp. 1964 et sqq.)

.

Apparently, these two concepts are closely interrelated. The best possible positive eect
of CAT in extinguishing torture will be achieved, when governments are willing to stop
and prevent torture practices at home and when CAT is able to push and support this
process in the most sustainable manner.
The hypotheses that I suggest about the eect of an accession to CAT on torture follow
straight from the above discussion on the origins of state repression and the various

21

The other two dimensions of compliance concern the implementation of a treaty's legislative requirements into national politics, and secondly, the accomplishment of procedural obligations like
furnishing regular country reports (please cf. Hathaway 2002, p. 1864).
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incentives to commit to the Convention.
Democracies are assumed to be more likely to commit, when they are already relatively
compliant with the Convention's requirements. Thus their commitment to CAT usually
bears no more potential of improving national torture rates. The only function that CAT
membership may still fulll is to prevent future torture instances. With regard to nondemocratic regimes, in contrast, it has been assumed that governments are more likely to
commit to CAT, the more they are torture-prone. Moreover, it has been concluded that
CAT does not constitute an institutionally eective HRT without necessary mechanisms
to further self-enforcement, the ban on torture. Hence, one can expect that defection
from CAT is nearly costless and rarely penalised for political leaders in non-democratic
polities.

Additionally, I hypothesise that authoritarian decision-makers do not bring

along the necessary will to stop torture practices, because their political leadership
comprises torture as an integral part. In their case, accession to CAT rather reects the
incentive to benet from the collateral consequences of membership such as improved
international reputation or economic benets.

The result of a legal commitment to

CAT will hence be massive non-compliance on the part of governments, who are well
accustomed to the use of torture.
Following these considerations, I am suggesting that CAT has no visible eect on national torture records of the member states. I expect the empirical analysis to show no
abatement of national torture rates subsequent to ratication of the Convention.

[Base

model ] Hypothesis 1: The fact that a government raties the Convention against
Torture has no eect on the state's national torture record.

In the above discussion, the pacifying eect of democratic norms and institutional procedures due to a core of democratic social, political and legal values has been acknowledged. I argue, with reference to Moravcsik (1997, p. 518) that the eect of ratication
and CAT membership is contingent on the political regime type, since the  the

ture of state institutions

[...]

nais a key determinant of what states do internationally ,

for instance, whether they comply with CAT's principles. This argument is based on
the core liberal-institutionalist assumption that domestic political institutions, such as
courts, legislatures, administrative agencies, and executives, as well as societal actors,
like voluntary associations and NGOs, may inuence state behaviour on the international agenda (Slaughter Burley 1993, p. 227; also Helfer and Slaughter 1997, p. 312).
Since democratic political mechanisms enable these actors to promote and enforce their
interests, accountable governments are prevented from resorting to repressive action in
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times of political crisis. Helfer and Slaughter (1997, p. 333) point out that international
law (IL) is able to mobilise domestic interest groups, who in turn place constraints on
their governments for failure to comply with legal principles. The Convention's norms,
as a result, may become enforced through domestic political or societal pressures, as well
as, through the domestic rule of law in democratic regimes (see Helfer and Slaughter
1997, p. 331; also Moravcsik 1997, p. 519).
I therefore expect a positive eect of CAT on national torture records, the more democratic a regime is

or

becomes. This latter aspect is very important, since it is possible

that autocratic regimes democratise over time. The binding obligations of CAT may
become gradually enforced upon incumbent governments through domestic democratic
transition

22

.

Democracy model] Hypothesis 2:

The more democratic a regime is, the higher the
likelihood that the committing government will comply with the principles of CAT. This
leads to a decline in national torture practices after ratication.
[

To sum up, the above suggested hypotheses imply that I expect repressive governments
in non-democratic regimes to not consider their binding commitment to CAT in times
of domestic

alarm,

when the political elite sees itself forced to counter political dis-

sent. A government of a non-democratic regime that is member to CAT will consider
itself able to perpetually torture with impunity, since the Convention's principles will
neither be externally nor internally enforced upon continual non-compliance.

These

suppositions are conrmed by Liese (2006, p. 262), who found that in Egypt, Israel and
Turkey torture is continued to systematically be practiced despite a commitment to
CAT. Hafner-Burton and Tsutsui (2005) called this phenomenon in combination with
subsequent non-compliance the `paradox of empty promises'. Their subsequent analysis
showed that IHRT especially fail in those states most in need of reform as they comprise
the world's strongest HR abusers (Hafner-Burton and Tsutsui 2007).

4.5 The Eect of CAT on Other Subsets of Human Rights
In the following section I am going to develop a model that seeks to explain the origination of possible alternative eects due to dierent state repressive measures that may
be linked to the eects of CAT accession. This theoretical endeavour aims at providing
an empirical test to the criticism brought forward by Goodman and Jinks (2003, pp.
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Please cf. e.g. Zanger (2000) who found a positive eect of democratic transition on governmental
respect for personal-integrity rights.

4.5 The Eect of CAT on Other Subsets of Human Rights

34

174175). They claimed that we cannot measure eects on only one subset of human
rights - in this case torture.

Without concurrently controlling for violations in other

areas of human rights scholars risk coming across the problem of policy substitutability.

Hathaway (2005) has presented a very sophisticated and plausible model about

the commitment of non-democratic and repressive governments to CAT. I now nd it
necessary to shed more light on the domestic processes in terms of human rights abuse.
So far, we have argued that, if CAT is to be eective, the will of the political decisionmakers to stop torture is a decisive criterion. Furthermore, an institutionally eective
design would be necessary that could enhance legal enforcement of CAT's principles.
Also, we have stressed the importance of domestic internal enforcement that may further
or - if absent - impede the realisation of the ban on torture. The latter aspect constitutes
a rather

indirect eect

of the Convention to mobilise domestic actors in favour of its

own virtue to ght torture.
From this point onwards I will be considering possible signicant indirect eects of
CAT in non-democratic member states that are torture-prone. My central argument is
that the Convention may likewise win domestic supporters in non-democratic regimes,
who will call for respect of the Convention's principles. At this point, CAT ratication
indirectly causes unforeseen consequences and dynamics at the national level. Suddenly,
governments can be pressurised and prompted to engage in convenient countermeasures,
since their current status quo is threatened.
ratifying CAT may lead to an instant of

In line with Poe (2004), I suspect that

alarm,

as soon as domestic actors appeal

against constant and ongoing breaches of CAT's norms. The political leadership may
as a consequence perceive its S/T-Ratio to diminish and will opt for either increasing
its strength or decreasing the threat.

This theoretical perspective corresponds to an

argument brought forward by Gartner and Regan (1996, p.

274).

They proposed

that  domestic

politics plays a critical interactive role in inuencing the eect of [...]
international variables on the decision to repress . While Gartner and Regan (1996)
refer to international factors like foreign aid, I believe that the ratication of CAT
constitutes such an international variable too. Its eect depends on the impact of certain
domestic factors in both democratic and non-democratic regimes. The present analysis
is concerned with the eects of CAT in non-democratic regimes that are torture-prone.
Let us thoroughly illustrate the causal mechanisms underpinning this argument. Hathaway (2005, p. 503) points out that accession to an IHRT may generate reactions among
domestic actors, because with a commitment to CAT the government expresses a clear
political position with regard to the protection against torture. Even though she further
argues that this eect is especially strong in democratic nations (ibid.), Hafner-Burton
and Tsutsui (2005, p. 1385, also Risse and Sikkink 1999) state that ocially executed
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ratications raise public awareness and activate public media and civil society, and thus
broaden the dialogue on human rights abuses.

CAT ratication deantly constitutes

at least a `small' concession on the part of the committing government. It is exactly
this commitment that may open up a starting-point for domestic opposition against HR
abuse. In her qualitative case studies, Liese (2006, pp. 104106) observed that ratications of IHRT actually provide the rst opportunity for national activists to legitimise
their eorts in the eld of HR protection, since they can simply take the government's
word and use a CAT commitment as a leverage against the political elite. Additionally,
she found that often local NGOs in non-democratic countries establish when a government enters an IHRT in order to monitor compliance with the treaty and hence start
documenting and reporting ongoing repressive practices (Liese 2006, p. 257). According
to Liese (2006, p. 104) this kind of  social

sanction 

risks to eliminate the national and

international reputation of a government that continuously deviates from CAT's norms
(see also Hawkins 2002, p. 30).
Once a government is confronted with new claims regarding its torture practices irrespective of a commitment to CAT, it becomes more vulnerable (please cf. Tilly 1978, p.
133, also Regan and Henderson 2002, pp. 122, 124). It is particularly imaginable that
the ratication of CAT releases claims on part of those actors, who are potentially dedicated to HR protection. Such actors might be social groups (students, labour unions),
political parties (in case of multiparty regimes) as well as nongovernmental organisations
and the media (if independent). The type of actions these specic actors will take are
mainly nonviolent activities, like information campaigns, rhetorical appeals or peaceful
demonstrations. However, such activism may still alter the strength-threat perception
of the government. Activism on behalf of HR protection is able to mobilise widespread
public approval and even active support. The government will certainly be determined
to avoid these processes, since subsequent consequences are unpredictable and challenge
the current status quo. The decisive question remains, however, in what way the political decision-makers would respond and if it would alter their current practice due to
the new circumstance (cf. Hawkins 2002, p. 24).
Dierent scholars, who study the dynamics of state repression, agree that political
decision-makers dispose of a huge set of available policy options and alternative strategies in order to adjust the S/T-Ratio in their own favour.

It means that repressive

behaviour constitutes just one course of action and may even shift between violent and
nonviolent measures in order to neutralise political opponents (see for instance Carey
2004; Davenport 1995; Gartner and Regan 1996; Gurr 1986b; Hawkins 2002; Mitchell
et al. 1986; Moore 2000; Poe 2004; Tilly 1978).

More specically, according to Tilly

(1978, pp. 100, 106) governmental reactions usually combine strategies of facilitation,
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toleration and repression
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. Wintrobe (1990, p. 854) concludes that political leaders

who wish to remain in oce face a trade-o between such alternatives.

Hence, the

precise selection of one strategy depends on the form of the threat, i.e. who exhibits the
threat and other constraints, domestic or international, that inuence the cost of the
strategy chosen (Carey 2004, p. 202; also Gartner and Regan 1996, p. 275). All of these
factors inuence the governmental cost-benet calculations considering the success of
diverse strategies in order to control or even avoid the emergence of any public debate
or campaign on the abolition of torture.
Poe (2004, p. 20) suggested dierent policy options about how governments may answer to threats they are faced with. In order to

increase strength

governments preferably

seek foreign aid, in order to satisfy material needs of the population and thus release
pressure from the ruling elite. Wintrobe (1990, p. 852) annotated that authoritarian
governments also gain legitimacy by providing public services in exchange for political
support. They improve the national infrastructure (roads, hospitals), invest in education (schools) and protect the property of the main interest groups.

In creating and

distributing political rents, the ruling elite ensures the loyal support of some part of the
population (Wintrobe 1990, p. 854).
A strategy to

decrease a threat

is to diuse it. This can be achieved via oering con-

cessions to the opposition, which indicate a kind of controlled democratisation (Poe
2004, p. 20). Hawkins (2002, p. 2526) and Neumayer (2005, p. 931) state that the
ratication of universal human rights treaties or the incorporation of HR in domestic
legislation may even constitute one example of such a potential political concession.
At present, my analysis seeks to examine, whether threats are also

deterred

via increased

state terror. I hence investigate, whether dierent measures of political repression form
a subset of the set of substitutable policy options. I am disaggregating the concept of
political repression further into subsets of personal-integrity-rights and political-rights
violations. Do political decision-makers in non-democratic regimes as easily interchange
their repressive tactics as Goodman and Jinks (2003) suggest? Do they trade one form
of political repression for another, with respect to expected costs, benets and the
constraints of the current situation?

The result of this dynamic could be undesired

substitution eects of CAT ratication. If governments start to shift national torture
practice to other measures that seek to circumvent and deter public claims about CAT's

de jure

principles, human rights violations may simply change in type.

Hawkins (2002, p. 40) points to the very common perspective in repression research that
crises, either political or economic, always lead to  hardening

23

of authoritarian rule .

The

See also Gartner and Regan (1996); Moore (2000), who employ the terms of acquiescence and
accomodation.
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remaining part of this section is going to address a possible hardening of authoritarian
practice in terms of the  need

for more repression 

(Hawkins 2002, p. 41), assuming

that CAT commitment may engender such a political `crisis'. This assumption will be
empirically examined later on in the paper.
Regarding the subsets of repressive strategies, Mitchell et al. (1986, p. 10) and Tilly
(1978, p. 100) designate the following alternatives that aim at maintaining control and
fall into the category of repression instead of facilitation or toleration. Governments may
establish information control, suspend newspapers, forbid assemblies, arrest leaders,
conduct law enforcement techniques beyond the normal legal limits or simply raise
penalties in order to deter, exercise economic coercion, draft strikes, or even apply
life-threatening strategies. It is obvious that such measures are determined to impede
the mobilisation of dissent and to raise the costs of oppositional collective action by
neutralising troublesome actors (Tilly 1978, p. 100). Some of these options will guide
my empirical analyses.

The rest of the theoretical discussion briey focuses on the

likeliness of each of the above mentioned.
Assuming that repressive tactics are interchangeable on the part of the government in
terms of frequency and severity of violations (Lopez and Stohl 1992, p.

226), which

repressive measures does a government dispose of in order to react toward public campaigns and protest against continued CAT breaches? One strategy, that a government
could choose, is to restrict

political rights,

such as the freedom of speech and expression

or the right to assembly and association in order to exert pressure on activists and to
hamper HR engagements. I call this a  side

eect 

of the ratication of CAT, because

it concerns the scope of political rights.
The choice of such restrictions is quite plausible, since HR activism is usually nonviolent
and seeks to uncover governmental HR abuse by documentation and information. By
controlling the media and eliminating nongovernmental eorts on the spot, the government eectively achieves to conceal its HR violations. The publication and circulation
of independent, nongovernmental information becomes impossible, as soon as political
rights become severely deprived. To give an example, Liese (2006, p. 258) reports that
political leaders constrain the entry of external reporters, such that local and international NGOs remain the only ones to publish ongoing HR abuses.

She also found

evidence that the governments in Turkey and Egypt sought to impede the documentary
eorts of local NGOs as well as INGOs, specically by supervising the activities of local
organisations. The restriction on the right to free association hindered the mobilisation
of further protest (Liese 2006, p. 20 et sqq.). Furthermore, in Egypt and Turkey oces
of NGOs were closed, personnel was arrested and material conscated (Liese 2006, p.
268).
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As can be seen from the latter examples, another possible strategy constitutes a violation
of the

right to personal liberty

by means of restrictions on the right of free movement

(e.g. travel restrictions) or imprisonment for political reasons. Such a strategy is indeed
very successful in disarming political activists, because the government wins absolute
control over the actions of activists and impedes collective mobilisation.
However, there are still more violent state measures to ensure political and social control, namely

murder

and

disappearances.

Keith (1999, p. 102, FN. 9) points out that

sometimes murdering the opposition or conducting disappearances is a preferred strategy, since it frees the political elite from the costs of imprisonment and therefore serves
as a very eective substitute to other repressive action. A disappearance of the political
opposition does not only eliminate the threat of dissent in a sustainable manner, it
also spreads a climate of fear and terror, deterring other activists from further action.
Liese (2006, pp. 9091) argues that, when faced with criticism about torture practices,
governments often replace one form of personal-integrity-right violation with another,
e.g. torture is often substituted with disappearances. This argument is supported by
Goodman and Jinks (2003, p. 174), who give the example of Latin American countries
in the 1970s and early 1980s, when the incidences of torture, imprisonment and unfair
trials declined.

However, governments were altering their terror towards disappear-

ances. Also, Moore (2000, pp. 114, 119) states that previous governmental strategies of
accommodation are likely to be alternated with repression, as ongoing dissent needs to
be eectively deterred. Especially, if we understand a CAT commitment as a previous
move of accommodation (please cf. Hawkins 2002, pp. 2526), it is imaginable that the
government will counter evolving protest with strong measures in order to prevent any
further claims of liberalisation. Overall, eects of the ratication of CAT that lead to
a likely increase in other personal-integrity-rights violations other than torture are here
understood as  substitution

eects .

However, experts on state terror also observe opposing dynamics that contradict the
previous considerations about killings and disappearances. Gartner and Regan (1996,
p. 277; also Regan and Henderson 2002, p. 122) expect the most violent reactions to
be associated with the most extreme threats only. Extreme threats are usually violent
themselves and weaken the ruling elite (see also Davenport 1995, p.

687).

Since I

have already asserted that HR activism is expected to be mostly nonviolent, it seems
rather unlikely that governments will counter this kind of protest with murder. Hawkins
(1997, p. 422 et seqq.; also Hawkins 2002, p. 26) observed in Chile that as a short-term
reaction to ongoing HR pressures, the government chose to decrease the most visible
and most hated practices, such as murder or disappearances and released political
prisoners in order to appease internal or international criticism. Nevertheless, torture,
censorship, banning of political parties, constraints of labour unions etc. were continued.
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Disappearances and killings were reserved as a last resort for the most serious instances
of strong and open opposition to the regime. This point of view is further supported by
the rationalist assumption that governments weigh the costs and benets of their likely
actions. Counteracting nonviolent protest with brutal sanctions risks to evoke further
criticism of the political leaders.

Such a violent response in view of a rather low

threat posed will be perceived as excessive and inadequate by domestic and international
actors. Considering the relatively low threat, resorting to brutal sanctions seems very
costly (Davenport 1995, p.
Poe 2004, p.

26).

687; Gartner and Regan 1996, pp.

275276, 280; also

Utilising modest methods of repression hence appears far more

appropriate and likely.
Based on the above discussion, I propose a causal mechanism between a government's
accession to CAT and various political and societal dynamics that may start to challenge a government's torture practice. Increased scrutiny by the press, media, NGOs
and INGOs or the political opposition in multiparty regimes are likely to corroborate a
government's perception that its power is being increasingly challenged by third actors.
This constitutes a dynamic that the ruling elite will want to control in order to keep
hold of the distribution of power within the country. The elite will most likely perceive
a detrimental shift in the S/T-Ratio and search for countervailing strategies to deter
opposition and public criticism, thus

decreasing the threat to its power.

I specically

expect the government to respond to political opposition linked to ratication. It will
need to shield itself against demands, which fundamentally question an essential type
of rule - the governmental exibility to resort to torture, whenever perceived as necessary. As a result, the human-rights situation may deteriorate after the ratication of
CAT, because the government seeks to counter political or societal demands that may
be raised in relation to the commitment to CAT and the need to stop torture.

Ratication of the Convention against Torture increases the likelihood
of deterioration of the overall human-rights situation in non-democratic regimes. The
result will be substitution and side eects.
Hypothesis 3:

In order to test Hypothesis 3 I will particularly be looking at dierent subsets of human
rights, namely the rights to free speech and expression as well as free association and
assembly. Furthermore, I will check for governmental resort to personal-integrity-rights
violations that are political imprisonment, extrajudicial killings and disappearances.
Following the above discussion, I expect major increases in restrictions on political
freedom and a rise in politically motivated imprisonment, while the likelihood of killings
or disappearances in the aftermath of a CAT accession will be rather low. The latter
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crimes often only serve as a last resort in times of serious political crisis.
After I have briey accounted for alternative explanations of the above cited causal
mechanisms, I will put my hypotheses on dierent forms of human-rights violation to
an empirical test in Chapter 6. The results of my analysis will allow more insight, into
how far CAT is able to engender a threat to the ruling elite with the help of domestic
supporters in non-democratic regimes and in which way the political leaders are likely
to respond to such a threat.

4.6 Alternative Explanations
The proposed causal mechanisms laid out in Sections 4.4 and 4.5 are rooted in existing theoretical debates and empirical ndings on repression and international law.
However, the ratication of CAT and the level of democracy could possibly be not the
only factors inuencing government respect for human rights. For instance, Poe (2004,
pp. 2627) puts forward that there are several important determinants that aect the
choice among the menu of alternative policy options by political decision-makers. It is,
hence, fundamental to consider alternative explanations, whose substantially important
determinants will briey be illustrated here.
In previous repression research, as I have already outlined in Chapter 3, three main
elds of research are prevailing.

Enquiries about political, as well as, socio-economic

explanations at the domestic level from a comparative politics perspective, and, explanations that link domestic factors with the international arena in research on international
relations are made

24

.

Theoretical reasoning and empirical research have identied a substantially and statistically signicant impact of the following factors: Low levels of economic development,
civil war and other forms of domestic conict, like rebellion and separatist or terrorist
movements, as well as growing population size increase state violence at the domestic level (Keith 1999; Davenport 2007a; Gurr 1986a; Hafner-Burton and Tsutsui 2005:
2007; Henderson 1991: 1993; Landman 2005; Mitchell and McCormick 1988; Neumayer
2005; Poe and Tate 1994; Poe et al. 1999: 2006). Scholars of comparative politics and
international relations mostly also refer to the concept of political decision-making by
political elites. They invoke the perception of real or imagined threats by ruling elites
as the crucial determinant, which in turn aects tactical assessments about the success of violent repressive action in order to maintain control.

Empirical evidence on

involvement in international war and the eect of economic growth, however, has been

24

For a brief introduction into these research elds the reader is recommended to refer to Schmitz
and Sikkink (2002, pp. 518-521)
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contradictory in identifying causal directions and sometimes statistically not signicant
results have been found (Keith 1999; Hafner-Burton and Tsutsui 2007; Henderson 1991;
Neumayer 2005; Poe and Tate 1994; Poe et al. 1999: 2006).
Experts in international relations stress the overall importance of international interdependence. It has been argued that the more a country is integrated into international society, e.g. being a member of International Governmental Organisations (IGOs), maintaining extensive trade relations or being targeted by networks between local NGOs
and International Nongovernmental Organisations (INGOs), the better international
deterrence toward human rights protection functions. Violations will not remain with
impunity (please cf. Gurr 1986a, p. 61). For trade and to a lesser degree for foreign direct investment it has been empirically proven that being embedded in the international
community is relevant for better HR practices (Hafner-Burton 2005b; Hafner-Burton
and Tsutsui 2007). Membership in IGOs and linkage to international civil society also
matter (Hafner-Burton and Tsutsui 2005; Landman 2005; Neumayer 2005; Risse et al.
1999).
In order to control for the likelihood of these alternative explanations, I will be including
those independent variables into my statistical models that proven to be substantively
and statistically signicant in previous research on human rights violations. An in-depth
description of these control variables will be presented in Section 5.2.3 in the following
part on research design.

Part II

Empirical Application

Chapter 5

Research Design
Chapter Outline:
This chapter presents the analytical framework that is utilised to test the hypotheses
developed in Chapter 4. The research design, all variables included in the study, their
operationalisations and measurement are introduced, and the empirical method chosen
to evaluate my theoretical model is described.

In this chapter I will be introducing the research design used to empirically test the
hypotheses deduced in Sections 4.4 and 4.5. The aim is to examine, which eect the
accession to the UN Convention against Torture exerts on the national human rights
situation of its state parties. While earlier quantitative studies investigated the eectiveness of CAT and other IHRT using aggregate indicators of repression, such as the
Political Terror Scales and Freedom House (Keith 1999; Hafner-Burton and Tsutsui
1

2005; Neumayer 2005; Hafner-Burton and Tsutsui 2007) , I will utilise a new dataset of
the CIRI Human Rights Data Project (Cingranelli and Richards 2007) that allows me
to specically test government respect for the right not to be tortured as it is dened
in CAT.

5.1 Case Selection and Period of Investigation
I choose to use a pooled time-series cross-section design that allows me to track any
variation in the eects of CAT across time and space and provides an appropriate test
of the hypotheses proposed in Chapter 4. The single unit of observation is the countryyear.

The universe of cases are all states that were eligible to enter CAT since its

openness for signature and ratication in terms of international law prescriptions since
1984.
Since I am planning on submitting my hypotheses to the most rigorous and most inclu-

1

Hathaway (2002) conducted the pioneering and so far only empirical eort that tested the eectiveness of CAT on a disaggregate measure of personal-integrity-rights violation, namely torture.
She got her data from coding the relevant sections of the United States Department of State Country Reports on Human Rights from 1985 to 1998 (see p. 1969 et sqq.), but she did not control for
substitution eects.
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sive empirical test possible, I conduct my analyses of Hypotheses 1 and 2 on the entire
2

sample of countries and years, for which data on all relevant variables are available .
My statistical analyses will be executed on 143 countries within a 23-year time period
ranging from 1982 to 2004. I am thus able to investigate a period that covers CAT's
openness for ratication from 1984 until 2004, the last year for which data were still
available at time of data collection. Please note, however, that my panel is unbalanced,
since for some countries certain country-years are missing.
In order to test Hypothesis 3, my sample will be restricted. For the reasons presented
in Chapter 4, I expect government resort to substitutive repressive practice to appear in
non-democratic regimes only. In non-democratic regimes, the S/T-Ratio perceived by
the government may alter and lead to repressive response if the ratication of CAT is
accompanied by public claims for the ban on torture on behalf of political and societal
activists. As a consequence, a threshold needs to be determined that makes a distinction
between democratic and non-democratic regimes. I follow previous research that uses
the democracy score of the Polity IV Project.

Regimes are dened as democratic, if

they score at least `6' on an eleven point democracy scale from `0' to `10' (Lake 1992,
3

p. 35, FN 19; Rasler and Thompson 1999, p. 419; von Stein 2006, p. 13) . Following
this rule, Hypothesis 3 will be tested on 56 CAT member states that are dened as nondemocratic in the year of CAT ratication and for whom data records on all explanatory
variables are complete . King et al. (1994, p. 137) state that  selecting

observations [...]
according to the categories of the key causal explanatory variable causes no inference
problems . This intentional selection implies that the generality of my ndings and
4

conclusions is restricted to CAT state parties, who were categorised as non-democratic
upon ratication according to Polity IV. However, estimates will not be biased (ibid).
The following strict criteria are used to select countries for inclusion or exclusion in the
analysis. Countries are included if, in 2002, they had a population of at least 500.000
and are covered in both datasets of the CIRI HR Data Project (Cingranelli and Richards
2007) and the Polity IV Project (Marshall and Jaggers 2005a). Of these, countries that
today no longer exist or were not politically independent at some point, have been
5

excluded from the analysis

These criteria are applied, because only in case of

de facto

existence, international treaties can be signed and ratied by states as legally dened

2
3
4

5

A detailed description of the dataset follows in Section 5.2.
Since I recode the combined democracy-autocracy score (i.e. Polity2 measure originally coded
from -10 to +10) towards 0 to 20, non-democracies score 15 or less in my research sample.
It is impossible to include non-democracies that are non-member states into the analysis. It is
unclear, which year should serve as a democracy score reference, since CAT ratication is not
given.
This concerns Czechoslovakia, Former Republic of Yugoslavia, German Democratic Rebublic,
North and South Yemen, Soviet Union, because for these countries, most economic data cannot be retrieved anymore.
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6

in international law . A table of the entire sample analysed listing all countries and the
respective number of a total of 2.722 country-by-year combinations is given in appendix
A in Table A.1.

5.2 Variables and Data
In this section I will briey describe the concepts I wish to measure, the type of operationalisations and data transformations chosen and I will provide the exact sources,
from which data were retrieved, in order to enhance replicability of my results. Also,
I will discuss measurement problems and the issue of missing values, if necessary, and
report in which way I have decided to deal with respective problems. The data generating process, the dataset as well as the complete execution of analyses are entirely
reported on the CD that is provided with this master thesis.

5.2.1

Dependent Variables  Government Respect for Human Rights

My analyses investigate government respect for human rights

in practice.

It is there-

fore crucial to collate information about how many and to what extent violations of
HR (i.e. severity of harm) appeared per year and country. Most studies concentrate
on the frequency of events within a certain time period (Lopez and Stohl 1992, p.
225). In empirical studies of political repression and the eectiveness of IHRL, physical
integrity violations are mainly under focus (Hathaway 2002; Hafner-Burton and Tsutsui 2005: 2007; Neumayer 2005). The concept of

physical-integrity rights

(also named

personal-integrity rights; PIR) encompasses the right to survival and security of the
individual, therefore circumscribing the freedom from torture, disappearance, imprisonment, extrajudicial execution, and mass killing (Davenport 2007a, p. 2). To date,
the global Political Terror Scales (Gibney, Cornett and Wood 2006; hereafter PTS)
have been widely used in various empirical analyses on human rights protection, while
the Cingranelli-Richards dataset of the CIRI Human Rights Data Project (2007; CIRI
dataset) is gaining increased attention.
Both are cross-national time-series datasets and the variables of interest that form
part of my empirical analysis will be briey described below. The two datasets have
in common that they collect and code human rights practices on a country-year basis
based on annual reports published by Amnesty International (AI) and the United States

6

This concerns, for instance, all former countries of the Soviet Union and the former Republic
of Yugoslavia as well as two African countries (Eritrea and Namibia), who only declared their
political independence after the end of the Cold War in the 1990s. For these reasons, disaggregate
HR records are missing for these countries in the 1980s.
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State Department Reports on Human Rights (USSD) by means of content analysis.
The human rights records are converted into aggregate ordinary scales of standardsbased data that contain qualitative information, i.e. the quantitative scales establish
measures that indicate the frequency of events and the degree of violations occurred
(Landman 2006, p. 82). This method allows for comparative analysis and for drawing
corresponding inferences across space and time .

5.2.1.1 The Political Terror Scales
From the PTS, I retrieved the annual scores of personal-integrity-rights violations, an
ordinary variable, called

PTSAI2,

to 5 (systematic repression).

whose scale ranges from 1 (no to rare repression)

Figure A.1 summarises the coding instructions for the

categorical values of this dependent variable in Appendix A. Please note, that when AI
scores were missing, those were replaced with the respective USSD scores of the same
year. Poe et al. (2001) concluded that, although the USSD scores clearly showed a bias
in the 1970s and 1980s in favour of US allies, this bias disappeared over time, such that
7

the two reports converged in their manner of recording HR violations

The Political Terror Scales have been inter alia criticised by McCormick and Mitchell
(1997, p.

523) for concealing important dynamics and especially for the pattern of

causal relationships in state HR abuse. It has been argued that torture, imprisonment
and killings comprise distinct strategies that are substitutable, but are nevertheless
combined in a single additive index. Scholars have therefore repeatedly encouraged the
construction of disaggregate measures that assess and pay tribute to particular subsets
of PIR violations still enhancing cross-national comparisons over time (e.g. Cingranelli
and Richards 1999a; Landman 2006; Liese 2006; McCormick and Mitchell 1997).

5.2.1.2 The CIRI Human Rights Dataset
As a reply to the above mentioned criticism, the CIRI dataset reports government
respect for 13 internationally recognized human rights in a disaggregate manner and for
8

195 countries on an annual basis from 1981 to 2006 (Cingranelli and Richards 2007) . I

7

8

To check for bias, I have conducted comparative analyses with and without the USSD-score replacement. I did not detect any signicant statistical dierences in results. Please see Table B.4
in Appendix B.
As already outlined in Section 5.1 my analysis is reduced to 143 countries and the time from 1982
to 2004. This is due to the fact that the CIRI dataset itself does not provide the whole time
coverage for all countries in the dataset. In addition, I lost observations due to missing data, when
merging various datasets, as well as through the generation of lagged variables. Please note that
the CIRI coders used the AI reports as the most reliable reference when USSD reports do not
provide records or are inexplicit (Cingranelli and Richards 2004, p. 4).
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will quickly present the dependent variables of interest in this study, since they measure
personal-integrity-rights violations. Figure A.2 in Appendix A provides the denitions
underlying the coding of the individual variables.
As it is my central aim to investigate compliance with the UN Convention against
Torture, I rely on the

TORT

variable as my main variable of interest in order to test

Hypotheses 1 and 2. This variable reports the application of torture practices by government ocials with the intent to inict pain on the individual and thus corresponds
very well to the denition of torture in CAT.
I am interested in the side eects of CAT ratication on dierent forms of personalintegrity rights and political-rights violations. Hence, I examine CAT's impact on ve
further dependent variables - one for each human right under investigation (Hypothesis 3). First, I will be using the CIRI variables that measure political imprisonment
(POLPRIS ), extrajudicial killings (KILL), and disappearances (DISAP ) as fundamental subsets of PIR.
The CIRI dataset furthermore computes an aggregate Physical-Integrity-Rights Index
(PHYSINT2 ) that takes the likelihood of policy substitutability into account.

This

index is a nine-point cumulative scale derived from a Mokken scaling analysis of the
four above mentioned PIR that contains information on the level, pattern and sequence
of government respect for PIR (Cingranelli and Richards 1999a). The index ranges from
9

0 (no violation of any of these four PIR) to 8 (severe violation of all four PIR) . I will be
using

PHYSINT2

to replicate previous studies on the eectiveness of CAT. This eort

seeks to gain a rst impression, in how far the PTS and CIRI datasets are comparable.
Second, the CIRI dataset fortunately provides disaggregate measures of various political rights.

Political rights

constitute another subset of human rights and guarantee

involvement in public and state aairs. They include the freedom of belief, speech and
expression, the freedom of free press as well as the right to assembly, association and
free travel (Bollen 1992, p.

189; Davenport 2007a, p.

2; Landman 2006, p.

9).

I

believe the CIRI variables that measure the freedom of speech and press (SPEECH )
and the freedom of assembly and association (ASSN ) appropriate to be tested, to nd
out whether governments start to restrict public activism in the aftermath of a CAT
commitment to avoid the evolution of anti-torture campaigns.
The categories of the ordinal dependent variables for the subsets of government respect
for physical integrity and political rights used in this study score as follows: `0' when
No violations / full respect occurred (meaning no conrmed violations per year); `1'

9

Please note that I have inverted the
PTS, thus generating PHYSINT2.

PHYSINT

index in order to enhance comparability with the
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when Some violations / partial respect occurred (i.e. 1 to 49 conrmed violations per
year), and `2' represents Frequent violations / no respect (i.e. 50 or more conrmed
violations per year).

Please see the Coder Manual for more information (Cingranelli

10

and Richards 2004)

5.2.2

.

Explanatory Variables

Following my hypotheses, the main determinants in analysing CAT's eects on a member state's HR record are commitment to the UN Convention against Torture, democracy as well as the extent of past torture levels. I will briey outline, how I intend to
measure these concepts.

Legal COMMITMENT to the UN Convention against Torture:

Legally com-

mitting to CAT is achieved when a government ocially denotes its membership by
either ratifying or acceding it.

The act of commitment is crucial, because it obliges

the state party to stop torture. In order to assess, whether a country is legally bound
by CAT, I utilise a dichotomous variable

RATCAT

that scores 1 for every year, in
11

which a country is member to this treaty and 0 otherwise
tion, that

RATCAT

. It is important to men-

starts counting from 1984 onwards, although the Convention only

entered into force in 1987. It means that CAT's principles became legally binding in
the latter year. Neumayer (2005, p. 937) argues, however, that, assuming rationality,
governments will anticipate the requirements associated with the entry into force of a
specic IHRT and thus adjust state behaviour prior to ratication (if at all)

12

.

DEMOCRACY: My theoretical model is proposing an important causal relationship
between the degree of democracy and the eect of a CAT commitment to the HR situa13

tion at the national level

. The concept of democracy is operationalised on a continuum

from strongly nondemocratic to strongly democratic. I use the

POLITY2

variable

of the Polity IV Project that captures the entirely institutional dimension of regime

10
11

12

13

Please note that I have inverted all scales of the CIRI variables.
Data on dates of ratication and accession for all CAT state parties were retrieved from the ocial
website of the Oce of the United Nations High Commissioner for Human Rights (OHCHR). Link
to Website: http://www2.ohchr.org/english/bodies/ratication/9.htm (last accessed December 2
2007). Please note that I did not code or control for reservations expressed by the member states
(e.g. in virtue of Art. 28 CAT). Among the observations of my dataset country-year observations
of reservations due to Art.28 CAT amount to less than four percent.
I chose not to use a specication of the concept that measures the number of years since ratication/accession (see for instance Hathaway 2002). This kind of operationalisation assumes a
linear increase in CAT's eect over time - an assumption that is not entirely convincing from a
theoretical point of view (Neumayer 2005, p. 937).
Furthermore, I controlled for democracy, since I assume that the degree of democracy is an important determinant of an actual CAT commitment in the rst place. The inclusion of POLITY2
thus controls for a selection eect into CAT
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type

. The

POLITY2
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is an index of the following composite indicators: openness and

competitiveness of executive recruitment, competitiveness of political participation, regulation of participation and constraints on the chief executive (Marshall and Jaggers
2005b, pp. 1415)

15

. These institutional characteristics help to distinguish democratic

from autocratic regimes (Hafner-Burton and Tsutsui 2005, p.

POLITY2

1395).

I recoded the

index into a continuous scale ranging from 0 (strongly autocratic) to 20

(strongly democratic).
In order to test Hypotheses 2 (Democracy model) I created an interaction term between

RATCAT

and the modied

POLITY2

variable (POLITY2*RATCAT ). This in-

teractive variable is predetermined to test, whether compliance with CAT and the resort
to alternative repressive strategies are contingent on the democracy level.
The reader may be informed that a measure of public protest and dissent activities
is not included in the present analyses. A suitable measure of such domestic conict
would have been either the Banks (2000) data that report protest activities such as
demonstrations, strikes, riots, guerrilla warfare and revolutions. An alternative would
have been the World Handbook of Political Indicators IV with data on patterns of
civil conict and political instability (Jenkins and Taylor 2002). However, I refrained
from using one of these measures, since the Banks data only report domestic conict
until 1996 and the World Handbook only contains data ranging from 1991 and 2000.
These measures would have decisively shortened the period of investigation under study.
As a consequence, I can only assume that public campaigns and protest have been a
signicant determinant in case that CAT shows an eect on the national torture rate
or on other forms of HR abuse.
In Chapter 4 I presented several factors that are inherent to my theoretical argumentation. These are in particular the activism of civil society actors and the dependency
on foreign aid. Foreign aid is often conditionally provided and may trigger the decision
to commit to CAT. It may also restrain states from resorting to the most egregious HR
violations in the aftermath of CAT ratication.

Civil society:

is an important aspect in the battle against human rights abuse. Hence,

a measure is included that assesses the strength of civil society.

To date however,

global measures of national NGO coverage or domestic civil society are unavailable,
because it constitutes a rather complex concept (Malena and Heinrich 2007). Scholars
in international HR research therefore resort to counting INGO membership annually

14
15

Data can be retrieved here: http://www.cidcm.umd.edu/polity/data/ (last accessed August 1st
2007).
Please note, that the POLITY2 score also controls for periods of interruption (coded as system
missing (.)), interregnum or anarchy (coded as 10 = neutral), and cases of transition (prorated
by the Polity IV Project).
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(i.e., an INGO is present in the country, when it has local members in that country).
Information is provided in the

Yearbook of International Organizations (hereafter
16

by the Union of International Associations (hereafter UIA)

YIO)

.

Linkage to international civil society is a suitable alternative to domestic civil society
strength.

Risse et al. (1999) used detailed case studies and showed that strong links

of domestic civil society to INGOs within so-called transnational advocacy networks
(TANs) foster government respect for human rights. According to their analyses, TANs
are crucial in enhancing the awareness of HR on the international agenda. Through the
use of their global network structures TANs can mobilise domestic opposition against
HR-violating regimes and successfully exert pressure on repressive governments (Risse
and Sikkink 1999).

Furthermore, Schwitter Marsiaj (2002, p.

26) stated that via

INGOs local NGOs gain access to international press and policymakers, while INGOs,
in turn, prot from better inside knowledge that local NGOs have when drafting their
reports on abuses. In a global quantitative analysis, Hafner-Burton and Tsutsui (2005)
found supporting empirical evidence for the inuence of global civil society on improved
government respect for HR, while Neumayer (2005) found a positive interaction eect
of INGO eorts and the eectiveness of IHRT.
However, the way international civil society was operationalised has several drawbacks.
It only constitutes a very rough proxy.

For once, this measure does not distinguish

between the dierent elds, in which INGOs are active (environment, HR, education,
development etc.). And secondly, measurement error is likely, since this variable does
not cover dierences in INGO-strength with regard to issues of the number of members,
organisation, stang, and funding (Neumayer 2005, p. 940). Until 1999, records were
taken from the dataset of Hafner-Burton and Tsutsui (2005) in order to generate

INGOpc

17

lni-

. Country-years for 2000 until 2004 were updated from the UIA YIO online

database; missing years were linearly interpolated by the Stata

ipolate-command (this

concerned 33 cases). Then, the variable was further split by domestic population size,
in order to account for size dierences across countries (Neumayer 2005, p. 939). In
order to deal with highly right-skewed distribution a logarithmic transformation was
applied (Kohler and Kreuter 2005, p. 227).

lniINGOpc

is expected to increase domestic

enforcement of CAT, thus reducing the torture rate.

Amnesty International:

Since the measure of international civil society strength

applied here only approximates TAN-eorts in the eld of HR, I decided to conduct
a survey on the organisational spread of Amnesty International in the world.

16
17

AI is

Data can be retrieved via the UIA website http://www.uia.be/en/yearbook and via the Yearbook's
webpage https://www.diversitas.org/db/x.php (Last accessed and data retrieved August 19 2007)
Link: http://www.princeton.edu/ehafner/downloads/empty_promises.zip (last accessed August
19 2007).

5.2 Variables and Data

51

the only universal membership organisation that was already established prior to CAT.
Moreover, AI already conducted several global anti-torture campaigns in the past and
is since very active at the local level (see Devries 1998). Simmons (2002, p. 18) states
that Amnesty International is one of the best-connected HR-NGOs along with IGOs
and governments. I am hence convinced that the impact of AI's activism on the policy
choices made by national governments should not be undervalued. Particularly, I am
arguing that the normative and rhetorical pressure on governments is more eective,
the more AI expands its organisational stance in a country.
With the help of personnel from the AI International Secretariat in London and by
contacting various AI sections around the world, I collected data on the growth of AI
sections worldwide (any country since 1961). Amongst working groups, national oces,
and national AI structures, a

section

is the highest form of organisational presence in

a country, because a section must be ocially recognised by the International Executive
Committee. National sections coordinate all national AI activities (Claudius and Stepan
1978, p. 214). Hence, I understand local AI presence as a proxy for domestic civil society
activism in the eld of HR protection.
The dichotomous
given year

18

lniINGOpc

.

AISEC

variable is 1, when AI had a section in a country in a

However, the

AISEC

variable brings about the same shortages as the

variable, since it only comprises a very rough alternative.

Then again, a

more precise measure of civil society activism would have been achieved by assessing the
actual number of active national members or working groups, annual national budgets
and resources spent in anti-torture campaigns, number of national personnel or local
oces. Unfortunately, Amnesty International does not have a central follow up of its
organisational spread in the world. Also, the quality of such data, especially in repressive
countries constitutes a very delicate matter with a high need of condentiality and safety
precautions.

Nevertheless, AI is a very well respected and an internationally leading

NGO due to its annual HR reporting (cf. Winston 2001). It is a global representative
in the battle against torture. I still opt for including those indicators into my analyses.
It may particularly help to control for measurement error in the dependent variables,
since reporting on HR abuse may be more precise if AI holds a national section in the
country

18

19

19

. I expect the

AISEC

variable to have a positive inuence on the reduction

There are a number of cases, for which my data are uncertain. This means that either I found
contradictory information or a date could not be conrmed. In both cases the more conservative
value was adopted. The respective cases and conservative coding solutions are listed in in Appendix
A Figure A.2. The dataset on AI sections comes with the enclosed data CD.
In the scientic literature, considerations about a possible information eect exist (see for instance Goodman and Jinks 2003). Monitoring of torture practice might simply increase after a
legal CAT commitment, thus increasing the detection of torture cases, such that the government
only appears to torture more than in the past (see also Hafner-Burton and Tsutsui 2005, p. 1406
et sqq.). A good measure to control for such an information bias in HR reporting would be to
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of PIR violations.

Dependence on foreign aid:

To measure this concept I selected data from the World

Development Indicators Online provided by the World Bank (OFFICAID )

20

The World

Bank denes aid as % of GNI as follows:

Aid includes both ocial development assistance (ODA) and ocial aid.
Ratios are computed using values in U.S. dollars converted at ocial exchange rates.

Countries that are handled as high income group (GNI per capita was $11,116 or more
in 2006) are missing.

For these countries I inserted a 0, since they are the major
21

donors and not aid recipients

5.2.3

.

Control Variables

As we learnt in Section 4.6 research on human rights has already identied a variety
of substantively and statistically signicant determinants that inuence the decisionmaking process of political leaders and their use of repressive strategies.

To capture

dierent aspects of the political, economic and social environment, in which threatperceptions are taken and decisions on the choice of political tools are made and constrained, the following control variables will be included in the empirical models.

Regime Durability:

In addition to the

POLITY2

measure that operationalises democ-

racy, I will use the Polity IV measure Durable (REGDURABILITY ) that indicates
the number of years since the most recent regime change (Marshall and Jaggers 2005b,
p. 16)

22

. I expect domestic enforcement of the Convention against Torture to be more

eective with an increase in regime stability, hence leading to an improvement of HR
protection.

Hafner-Burton and Tsutsui (2007) identied regime durability as highly

statistically signicant.

20
21
22

conduct word count and content analysis on all annual HR reports by the USSD and AI and to
investigate, whether length and type of reporting increase or change since the beginning of a CAT
membership. Hafner-Burton and Tsutsui (2005) conducted such an analysis on a random subsample of their entire records, but could not nd evidence for a correlation between reporting and
CAT commitment. Reporting seems rather positively related to the level and extent of repression
(Hafner-Burton and Tsutsui 2005, p. 1408). To conclude, such an endeavour cannot be fullled
in the scope of the present analysis and is therefore left to future studies.
Link http://ddp-ext.worldbank.org/ext/DDPQQ/member.do?method=getMembers&userid=1&queryId=6 (last accessed November 22 2007).
The list of the high-income group of countries, for which a value of 0 was inserted can be found
in the STATA  officaid.do do-le supplied with the enclosed CD-ROM.
Regime change is dened by a three-point change in the POLITY score over a period of three
years or less (Marshall and Jaggers 2005b, p. 16).
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Economic development:

Scholars exceedingly examined the impact of domestic econ-

omy on state behaviour. The level of economic development and wealth within a society
constitute decisive factors, because economic scarcity, grievances and unemployment increase social and political tensions. Subsequent instability and latent hostility on the
government from its citizens peril the S/T-Ratio and make coercive state reactions more
likely to escalate (Davenport 1995, p. 692; Davenport 2007a, p. 14; Henderson 1991, p.
124; Mitchell and McCormick 1988, p. 478). Increasing economic development, in contrast, will further overall satisfaction with a governments' policies (Henderson 1991, p.
126). Empirical ndings conrm that governments of poorer countries tend to repress
more (Davenport 1995; Henderson 1991; Mitchell and McCormick 1988; Poe and Tate
1994; Poe et al. 1999: 2006).
The gross domestic product (GDP controlling for Purchasing Power Parity per Capita
in Constant 2000 International US $) is used as an indicator of economic development.
The source of the data are the World Development Indicators 2006 of the World Bank

23

.

Missing values were linearly interpolated (8 observations) and I used logarithmic transformation for the variable

Conict:

lniGDPpcPPP

to control its distribution (right-skewed)

24

.

Repression research has identied political conict as a signicant source of

state violence. Governments faced with internal threats, like rebellion and separatists
or terrorist movements that threaten the status quo considerably, are likely to respond
with political repression as a counterinsurgency (Davenport 2007a, p.

7).

Civil war

evokes the most serious domestic threat for a government. Involvement in international
war is presumed to trigger state repression, since domestic elites will want to maintain
domestic order during such a state of emergency (Gurr 1986a, p.

60; Poe and Tate

1994, p. 859). Statistically signicant evidence supporting civil war as the most serious
threat has been found numerous times, but less support could be found for international
conict (Poe and Tate 1994; Poe et al. 1999: 2006).
In order to measure the two concepts of internal and international war I utilise dichotomous indicators (UCDPINTERNAL and

UCDPEXTERNAL)

that are coded 1

for every country-year that was disturbed by either type of conict respectively, and

23
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Online
Source
via
the
United
Nations
Environment
Programme
Database:
http://geodata.grid.unep.ch/ (last accessed August 21 2007).
Expectations about the impact of economic growth are more mixed. Scholars argue that repression
should decline, because increasing wealth releases pressure from the government. But others point
out that rapid economic growth may as well be a destabilizing factor leading to an aggravation
of repressive action (Henderson 1991, p, 126; Poe and Tate 1994, p. 857). Empirical ndings on
economic growth have been sometimes puzzling, contradictory in identifying causal directions or
resulted in statistical insignicance (please cf. Henderson 1991; Poe and Tate 1994; Poe et al. 1999:
2006). Since the major studies on state-sponsored repression have found economic growth to be
statistically not signicant (Poe and Tate 1994; Poe et al. 1999: 2006), I refrain from including it
into my analyses.
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0 otherwise. Data are taken from the UCDP/PRIO Armed Conict Dataset (Version
25

4-2006) (Gleditsch et al. 2002)

. Internal war is dened as conict between the govern-

ment and one or more internal opposition groups; international war occurs between two
or more states. Both types of war must amount to at least a 1.000 battle-related deaths
in a given year (Gleditsch et al. 2006, pp. 1011). The underpinning assumption of this
operationalisation is that a choice to increased human rights pressure is only aected
by higher levels of conict escalation.

International interdependence:

Landman (2005, p. 53) emphasises that we need to

specify what controls a country's engagement with the international community, because
increasing inter-country relations further international peace and enhance democratisation. He therefore used an indicator of a country's membership in IGOs that he also
found statistically signicant (pp. 112113). The variable

IGOMEM2

is calculated by

the UIA as the number of international governmental organisations of which a country
is a member, and the data are published in the YIO. The years 1981 to 1999 were ex26

tracted from Landman's dataset

and updated from the YIO online for the remaining

years from 2000 to 2004 (same source as above for

lniINGOpc

variable). Until 1999 data

are only provided on a 5-year basis, I thus ll in missing values with linear interpolation
using the same method as Landman (2005). Furthermore, the dierences between the
5-year periods are only marginal.
In addition, it is necessary to control for global economic interdependence as a substantial part of the above concept. The statistical signicance of trade has been conrmed
by Hathaway (2002); Landman (2005); Hafner-Burton and Tsutsui (2007). The values
for the

LNTRADE

tors Online

27

variable were retrieved from the World Bank Development Indica-

. Trade, according to the World Bank, is calculated as the sum of exports

and imports of goods and services measured as a share of gross domestic product. To
control for the skewed distribution, the variable was transformed to its natural log.

Population size:

Henderson (1993, p.

324 et seq.)

argued that empirical studies

on repressive behaviour need to include a measure of population size, since rapid population growth reinforces social competition for national resources, absorbs economic
growth rates and breeds problems with youth violence.

Furthermore, overpopulation

causes problems of increased urbanisation and environmental deterioration. Such dynamics threaten the governance of the incumbent regime and increase the likelihood
of repressive action as a coping mechanism (ibid.). Various empirical studies conrm
Henderson's hypothesis (Henderson 1993; Poe and Tate 1994; Poe et al. 1999: 2006). In

25
26
27

Link: http://www.pcr.uu.se/research/UCDP/our_data1.htm (last accessed August 4 2007).
Link: http://privatewww.essex.ac.uk/todd/guphr-2004-nal.dta.
http://ddp-ext.worldbank.org/ext/DDPQQ/member.do?method=getMembers&userid=1&queryId=6 (last access November 29 2007).
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addition, there are methodological reasons to control for population size. Size does not
constitute a measurable component of the dependent event-count variables for government HR abuse. But it is of substantive dierence if 40 torture cases are reported for
India or Switzerland, to give but one illustrative example (Richards and Gelleny 2007,
p. 514, FN 6)

28

.

I selected the total population data until 2002 from the World Development Indicators
(World Bank CD-Rom 2004) and updated for years 2003 and 2004 from the World
29

Bank Development Indicators online

. Since the variable

LNPOPULATION

was highly

positively-skewed, I transformed it to its logarithm.

Time trend:

In aggregate studies on HR violations we are likely to suer from omitted

variable bias, because many political, economic and social factors shape government
respect for HR, but are hard to be measured and thus remain unobserved (cf. Wooldridge
2006, p. 363). Hathaway (2002, p. 2032; von Stein 2006, p. 18) therefore opted for
including a time trend variable that corrects for the secular trend in the dependent
variables of HR practice, because the latter may intensify or decline over time. I checked
for temporal trends in my dependent variables (please see Section 6.1) and concluded
it is necessary to include a measure for time. The variable

YEAR

and than increases by a value of 1 in every subsequent year

30

is coded 1 for 1981

.

Summary statistics for the various dependent and independent variables will be presented in Section 6.1.

5.2.4

Data Reliability and Missing Values

Last but not least, when discussing the measurement of HR in practice, it is essential to
keep in mind that any analysis of standards-based data and specically generalisations
of results thereafter remain limited. Such indices and ordinal measures contain a very

28
29
30

I thank Dr. David L. Richards for his helpful remarks on this aspect.
http://devdata.worldbank.org/data-query/ (last accessed August 20 2007).
I made several checks for the operationalisation of the time trend. Another possibility would have
been to use the rate of increasing membership to CAT, since it also rises steadily. However, such a
variable risks to be misinterpreted, because it may not be the normative strength of the Convention
to inuence trends in respect for HR, but trends may only be due to temporal development and
other latent factors. Moreover, I enquired, whether there are dents in the dependent variables
over time (see Section 6.1), but did not nd evidence that justied the inclusion of a squared time
trend. At any rate, I abstained from applying year-dummies, since it consumes too many degrees
of freedom (cf. Hathaway 2002, p. 2032, FN 325). A last option would have been to model certain
important periods of international history. Cingranelli and Richards (1999b) nd evidence for a
post-Cold War eect on declining political imprisonment, but no eect for other forms of personalintegrity-rights violations. Inspection of the various time trend plots did not suggest to include
a post-Cold War dummy and I therefore prefered to estimate the more parsimonious model. I
warmly thank Prof. Willi Nagl for his very helpful recommendations on this subject.

5.2 Variables and Data

high level of abstraction.

56

In reality, human rights violations are far more subtle and

ordinal categories are rather too broad in order to detect small, specic amounts of
variation in shifting government strategies. They hence only oer a general image of
the HR situation across countries and time (Landman 2006, p. 88 et seqq.).
Additionally, we need to be concerned with obtaining reliability of our data. Particularly, in the eld of human rights violations we are struggling with an immense problem
of data availability, since the approximate number of unreported cases must not be
underestimated (Goldstein 1992; Samuelson and Spirer 1992).

We can suspect that

absence of HR records is not random, but highly systematic. Therefore, we are faced
with the possibility of measurement error in the dependent variable. With an increasing
severity of gross PIR violations, data will be less public, since repressive governments
will spend huge eorts and power to distort or obscure evidence of their practices (Goldstein 1992, p. 45). Hathaway (2002, p. 2000) suspects that HR records are more easily
available for countries, who are members in IHRT, than for those, who are not. Furthermore, records on HR abuse are incomplete and hampered due to fear of witnesses
and victims, imprisonment or death of victims, comprehensive evidence, lack in quality
of communications technology, or due to only rough estimates in the annual AI and
USSD reports (Cingranelli and Richards 1999b, p. 519; Landman 2006, p. 81).
Yet, measurement error in the dependent variable is not as severe as measurement in
an explanatory variable. Regression estimates will not be biased, but less accurate with
larger standard errors (Dougherty 2007, p. 251 et seq.). It is fundamental to keep in
mind that in both cases of PTS and CIRI data we are dealing with

reported

or observed

cases of violations and HR abuse. The risk of conducting a Type II error (i.e. signaling
no violation, when it is actually present) in our statistical inferences is far more likely
than being subject to a Type I error (i.e.

signaling a violation, when it is absent)

(Samuelson and Spirer 1992, p. 73).
I have systematically crosschecked, for which reasons observations drop out of the investigated sample due to listwise deletion in the analytical estimations.

I conducted

correlation analyses on dichotomised measures of the explanatory variables, the latter
coded on a missing basis (Maxim 1999, p. 315)

31

.

The examinations indicated that in some countries there are systematic gaps on eco-

31

On 11 countries (Afghanistan, Bhutan, Cuba, Iraq, Lebanon, Liberia, Lybia, Myanmar (Burma),
North Korea, Somalia and Taiwan), the entire period under investigation is missing, though not
due to a lack of HR records, but mainly due to missing data on the economic and polity variables.
In order to control for arbitrary listwise deletion, I employed the mark / markout commands
developed by Long and Freese (2006, p. 80). I thus investigated exactly the same samples in all
estimation models. This helped me to compare coecients among models and make sure that
changes are due to diering specications, and not samples (Long and Freese 2006, p. 79).
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nomic variables (lniGDPpcPPP,

LNTRADE

are missing per capita measures are hard to

OFFICAID ). When population data
obtain (lniGDPpcPPP, lniINGOpc ). Howand

ever, I did not nd systematic missing patterns between the CIRI, PTS and conict
variables.

Correlation between gaps on CIRI and Polity does not show a systematic

missing pattern either (Pearson's

r

correlation coecient is about .40). The only sig-

nicant and systematic positive correlations I detect are within the CIRI variables
themselves (Pearson's

r

32

is mostly >.80 or even >.90)

.

The latter nding indicates

that missing data on the dierent dependent variables that measure HR violations are
not random but obviously systematically missing, probably due to concealment tactics
of the perpetrators or because eective HR monitoring was impossible.

5.3 Statistical Method
In order to test the hypotheses deduced in Chapter 4, I employ an

ordered logit

model (hereafter OLOGIT). This decision is justied, because the relevant dependent

variables under study are discrete and ordinal. The categories can be ranked from low
to high, i.e. in this case from No to Severe repression (cf. Long 1997, p. 114)
Let us take the example of the dependent
the OLOGIT model.

TORT

TORT

33

.

variable (y ) to illustrate the logic of

reports the use of torture by a government for a given year

with the categorical outcomes No torture (0), Some torture (1), and Severe torture
(2). In the OLOGIT it is assumed that this ordinal variable is related to a continuous,
latent variable

y*

that remains unobserved.

y*

could be understood as a government's

inclination to resort to torture (cf. Long 1997, p. 116). This latent variable aects the
likelihood of an outcome being in one of the ordered categories of

TORT

in a given

year, i.e. the likelihood that the government uses No, Some or Severe torture (cf.
Borooah 2002, p. 6). The OLOGIT predicts probabilities of observing certain values
of

y (TORT )

given some independent variable

x,

e.g.

RATCAT

for the ratication of

CAT (cf. Long 1997, p. 120 et seq.).
It is important to note, that the OLOGIT makes an inherent critical assumption, com-

32
33

The results of the missing-correlation-matrices can be seen in the Stata  missingvalues.smcl-le,
contained in the data CD handed in with this master thesis.
An alternative would be estimating an ordered probit model (OPROBIT). OLOGIT and OPROBIT dier in the assumption of the distribution of the error term. While OPROBIT assumes a
normal distribution, OLOGIT assumes a logistic distribution of the errors (Borooah 2002, p. 9;
Long 1997, p. 119). Since the dierence between the two techniques is marginal, Long (1997, p.
120) suggested to estimate the model that is most commonly used in a certain area of research. In
IHRL, both techniques have been applied (Hathaway 2002; Hafner-Burton and Tsutsui 2005: 2007;
Neumayer 2005). I opted for the OLOGIT, because I mainly seek to compare my results with the
ones found by Hafner-Burton and Tsutsui (2007) and also because it estimates odds ratios. For
certainty, I estimated the replication of previous studies, see Section 6.2, with both estimation
techniques OPROBIT and OLOGIT. I did not nd any signicant dierences (see Table 6.1).
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monly referred to as the  assumption

tion 

of parallel slopes 

(hereafter POA) (Borooah 2002, p.

or  proportional

odds assump-

6; Long and Freese 2006, p.

197 et sqq.).

This assumption states that the impact of the latent variable

y*,

which links the vari-

able value to the dierent outcomes by a certain slope coecient, is the same across all
categories, i.e. parallel. This means that, with regard to our example, the inclination
of the government to resort to torture aects the likelihood of observing the outcome
No torture exactly to the same extent as the likelihood of observing Some or Severe torture (cf. Borooah 2002, p. 6). The proportional odds assumption is violated,
when the slope coecients of the latent variable

y*

vary across the dierent outcome

categories.
Long and Freese (2006, p.
violated.

199) propose a Wald test to check, whether the POA is

This test helps to identify the variables, for which the POA does not hold

(Long and Freese 2006, p. 200). A remedy to the violation of the POA is to estimate
models using an assessment technique called

generalised ordered logit

(hereafter

GOLOGIT2) (Long and Freese 2006, p. 220 et seq.). GOLOGIT2 releases the POA
34

and estimates individual coecients for each categorical outcome

. The GOLOGIT2

is less restrictive than OLOGIT but the more parsimonious model in comparison to a
multinomial logit (Long and Freese 2006, p. 221). Furthermore, I lose information if I
eliminate the ordering of the categories. I re-estimate all models with GOLOGIT2 as
a robustness check. I will report the more conservative GOLOGIT2 results, when the
Wald test indicates that the POA has been violated.
Another important methodological aspect is related to the TSCS-design of the present
analysis.

TSCS designs are likely to suer from heteroskedasticity and autocorrela-

tion, leading to inecient estimates and incorrect standard errors (Beck 2001, p. 275).
Regression models assume under the so called homoskedasticity condition that the
unobserved errors in the disturbance term are independent and identically distributed
(Beck 2001, p.

275; Wooldridge 2006, p.

271).

Beck (2001, p.

275) states that in

TSCS-designs

errors may show (a) panel heteroskedasticity, i.e. each country may have
its own error variance [...]; (b) contemporaneous correlation of the errors,
i.e. the error for one country may be correlated with the errors for other
countries in the same year [...]; or (c) serially correlated errors; i.e. the errors
for a given country are correlated with previous errors for that country [...].

All of the above stated problems may be present in my analysis and need to be addressed
in order to obtain accurate estimations. Error variances may vary from nation to nation

34

For more information on GOLOGIT2 please refer to Williams (2006).
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due to diering techniques or conditions of data collection, for instance with regard to
strategies of concealing HR abuse through censorship (cf. Beck and Katz 1995, p. 636).
The likelihood of omitted variable bias risks to cause contemporaneous correlation of the
errors (Beck 2001, p. 275). To give an example, increased international terrorism in a
given year may lead to increased restrictions of political and civil freedoms worldwide. In
order to properly address both issues, Beck and Katz (1995, p. 640) and Beck (2001, p.
278) recommend to compute robust panel-corrected standard errors (hereafter PCSEs)
instead of the usual standard errors in Ordinary Least Squares estimation (OLS).
Robust standard errors and more conservative condence intervals are automatically
implemented into my estimations.

By specifying the
35

are run with Hubert standard errors

.

cluster()

option estimations

Note that the data in the present analysis

are additionally prone to incorrect standard errors, because they are correlated. I am
interested in investigating intra-country variation with regard to government respect
for HR. Each country represents a cluster of repeated observations (cf. Hosmer and
Lemeshow 2000, pp. 311, 312). Therefore, the observations within a country are not
independent from each other the same way as they are across countries (Long and Freese
2006, p. 86). The

cluster-specication

also corrects for this problem. It adds cluster-

specic random eects to the dierent clusters. These increase the correlation among
observations within one cluster relative to the correlation between clusters (Hosmer and
Lemeshow 2000, pp. 310311)

36

.

I still need to account for serial autocorrelation of the errors to avoid biased estimates
and to assure a correct specication of the empirical models. First, I checked whether
temporal dependence was actually given by conducting standard likelihood ratio tests
for the null hypothesis that the observations are temporally independent (Beck et al.
1998, p. 1269)

37

. Because the null hypothesis was rejected, I chose to implement lagged

dependent variables into my empirical models in line with previous research on repression to correct for this issue (cf. Hathaway 2002; Hafner-Burton and Tsutsui 2005;

35
36

37

Also known as White or sandwich standard errors.
Note that in order to model heterogeneity I refrain from using a xed-eects specication by the
means of adding country-dummies. There are still no standard techniques in today statistical
packages to model a xed-eects ordered logit/probit (Neumayer 2005, p. 936). Also, including
unit eects is problematic in case of time-invariant and rarely changing variables like in my case
the democracy score or population size (Beck 2001, p. 285; see also Plümper and Troeger 2007
for a detailed discussion on this issue).
Results of the LR test are to be found in the enclosed CD-Rom. Furthermore, I followed a method
suggested by Plümper et al. (2005, p. 338). I conducted a test by running once the full base
model on the use of torture with all explanatory variables plus the lags and, second, a model
that only included the lagged dependent dummies and the YEAR variable (see further below) to
compare the measure of t between the models (command fitstat see Long and Freese (2006,
p. 104 et sqq.)). A dierence on the Bayesian Information Criterions (BIC') of 246.553 between
both models provided  very strong  support for estimating the full model. This means that the
remaining independent variables still exert substantial explanatory power despite the included
lagged dependent dummies.
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Hafner-Burton 2005a; Neumayer 2005; Poe and Tate 1994; Poe et al. 1999: 2006, to
name but a few). However, Hafner-Burton (2005a, p. 615, FN 87) warned against using
usual lagged dependent variables, since the dependent variable of government respect for
human rights is nonlinear. Instead, she advises to compute J-1 binary indicators that
measure a state's repressive practice in the previous year (ibid.).
I will include the variables

LTORT1

and

LTORT2

As a consequence,

in the statistical analyses of Hy-

potheses 1 and 2, while using respective dummy indicators of the repression substitutes
in the models on CAT's alternative eects (Hypothesis 3).

The variables are coded

as following: I rst dichotomise the torture variable from the CIRI dataset into two
dummy variables that indicate, whether in a given year torture was occasionally practiced (0,1) or severely practiced (0,1). These two dummy variables are then lagged by
one year, thus creating
and

LTORT2

LTORT1

(Torture was occasionally practiced in previous year)

(Torture was severely practiced in previous year). If both variables score
38

0, then torture was not practiced in the previous year

.

Yet, lagged dependent variables are not without criticism. Plümper et al. (2005, p. 335
et sqq.) point out that this approach eliminates too much time-variance in the data by
absorbing large parts of the trend. The inclusion of lagged dependent variables reduces
the explanatory power and biases the remaining independent variables, often rendering
them statistically not signicant (cf. also Achen 2000, p. 5).
There is theoretical justication, why torture-prone regimes may nd it dicult to
abstain from torture in the short-term and why a lagged dependent variable should be
included.

Cingranelli and Richards (1999a, p.

416) observe that many governments,

even in Western democracies, fail to abolish torture practices on the part of police
and prison guards. Poe et al. (1999, p. 295; also Poe 2004, p. 27) and Carey (2004,
p.

208) equally stress that the level of past repression is an important determinant

for current practice and likewise for the choice among alternative policy strategies.
Bureaucratic organisations are inertial and changes in daily practice are only slowmoving. In addition, bureaucracies often take decisions incrementally, and build their
decisions on past experience (Ibid.).
From a methodological point of view, Plümper et al. (2005, p.

340, 342) propose to

arbitrarily x the coecient of the lagged dependent variable and combine it with
PCSEs using a Prais-Winsten transformation in order to model serial autocorrelation.
The Prais-Winsten transformation, unfortunately, as most of the remedies to correct for
serial autocorrelation is in Stata only implemented for conventional OLS. Beck (2001,
p. 288) states that already in estimations with binary dependent variables it is dicult

38

Please note that the standard likelihood ratio tests (see above) were conducted with these binary
indicators.
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to model temporal dynamics. For OLOGIT such specications still need to be entirely
developed. By including a lagged dependent variable, I therefore need to be aware that
its coecients will be biased upwards and the importance of other explanatory variables
may be underestimated (Plümper et al. 2005, p. 339 et seq.).
To conclude, in Chapter 6 the following equation will be estimated as a base model with
39

regard to torture practice

T ORT U REit = α + β1 T ORT U RE(1)it−1 + β2 T ORT U RE(2)it−1
+β3 CAT RAT IF ICAT IONit + β4 DEM OCRACYit
+β5 CIV ILSOCIET Yit + β6 AISECT IONit
+β7 OF F ICAIDit + β8 REGIM EST ABILIT Yit
+β9 DEV ELOP M EN Tit + β10 CIV ILW ARit
+β11 IGOM EM BERit + β12 P OP U LAT IONit
+β13 Y EARt + eit
with

i

denoting a given country,

t

a specic year and

eit

being the error term

40

.

Last but not least, I was inspired to adopt a convincing approach recently taken by
Hafner-Burton and Tsutsui (2007). In their article on the failure of IHRL, they intent
to model the dynamic that legal requirements of international treaties take time and
rst need to be implemented, before any results of reforms may become visible at
the national level of state parties.

Indeed, conventional studies (Keith 1999; Hafner-

Burton and Tsutsui 2005; Neumayer 2005) so far only investigated the eect of IHRT
commitment in the very same year of ratication, as they employed dummy variables to
measure this concept (Hafner-Burton and Tsutsui 2007, p. 409)

41

. Hafner-Burton and

Tsutsui (2007, p. 418) therefore re-estimated their compliance-model 14 times and each
time replaced the ratication variable with lags from 2 to 15 years.

Simultaneously,

this approach helps to investigate, whether membership to CAT exerts any eect on
the repression level in the member states.
In my analyses I will proceed as follows.

Because I expect eects of a commitment

to CAT to appear mainly in the rst successive years after ratication / accession, I
use lagged values for the ratication variable as well as for the constitutive

39

40
41

RATCAT -

Please note, that after the replication the variables for external war and trade will be dropped
from further analyses due to statistical insignicance in the replications. Hence, they are not
reported here. In the above estimation equation for the base models, TORTURE can be easily
replaced with the other variables assumed to be aected by CAT ratication (ASSN, DISAP,
KILL, POLPRIS, SPEECH ).
All statistical analyses are conducted in Stata 9.
Hafner-Burton and Tsutsui (2007, p. 409) also discourage from operationalising the treaty variable
as a continuous measure that increases by one unit with every further year of treaty membership.
They argue that the eects of any IHRT are unlikely to unfold in a uniform and linear process.
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term of the interaction variable in the Democracy model from 1 to 10 years after a
42

commitment to CAT

. Second, I will also use lagged values of the ratication variable

in the opposite direction for the 1 to 5 years prior to ratication. This procedure aims
at testing for the selection eect of whether adaptation to CAT's requirements already
occurred prior to membership. The technique of lagging the ratication variable back
and forth seeks to give consideration to the criticism brought forward by Goodman and
Jinks (2003, p. 174) that the incorporation of IL into national legislation should rather
be modelled as a process. The results of the various estimated models will be presented
and discussed in the following chapter.

42

Lags of more than 10 years, however, are not very convincing. It will be hard to establish any
plausible causal relations for a lag of more than 10 years after the ratication of CAT.

Chapter 6

Discussion of Results
Chapter Outline:
In this chapter, I will present and discuss the results found for the empirical tests on
Hypotheses 1 to 3. The empirical analysis part starts with a description of the dataset
under study (Section 6.1). Then, in Section 6.2 I will proceed with the replication of previous studies on the eect of CAT on the abuse of physical-integrity rights by comparing
both datasets of interest - the Political Terror Scales and the CIRI Human Rights Data
Project. In Section 6.3 the results of the empirical tests on Hypotheses 1 and 2 will be
discussed.

Finally, Section 6.4 is concluding with a presentation and discussion of the

empirical results on the probability of substitution and side eects due to a commitment
to the UN Convention against Torture.

6.1 Descriptive Statistics
Before we turn to the results of the multivariate analysis, let us gain a rst impression
of our dataset. In Table 6.1 the summary statistics for all dummy and ordinal variables
that are appropriate for the variables' level of measurement are presented.

Table 6.1: Summary statistics of non-continuous variables

Variable

Mode 1st quar. Median 3rd quar. Min. Max. N

Torture

2

1

1

2

0

2

3342

Disappearances

0

0

0

1

0

2

3339

Killings

0

0

1

1

0

2

3336

Imprisonment

0

0

1

2

0

2

3344

Speech/Press

1

0

1

2

0

2

3356

Assoc./Assembly

0

0

1

2

0

2

3434

CIRI-PIR-Index

1

1

3

5

0

8

3322

PTS-Scores

2

2

3

3

1

5

3362

Tort=1/prev. year

0

0

0

1

0

1

3191

Tort=2/prev. year

0

0

0

1

0

1

3191

CAT Ratication

0

0

0

1

0

1

3439

AI section

0

0

0

1

0

1

3439

Internal war

0

0

0

0

0

1

3439

External war

0

0

0

0

0

1

3439
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Interestingly, among the variables that indicate human rights violations, we can clearly
infer from Table 6.1 that torture is the only variable with a mode of 2, indicating that
torture constitutes the PIR violation most frequently practiced, followed by political
imprisonment and extrajudicial killings.

The eort to install a universal convention

that ghts torture thus becomes comprehensible.

Disappearances, on the contrary,

constitute the crime least frequently practiced, because even its median is zero.
The continuous explanatory variables, for which interval scale measurement is assumed,
are summarised in the following Table (6.2). We learn that regime stability has by far
the largest variation, followed by membership in IGOs.

Table 6.2: Summary statistics of continuous variables

Variable

Mean Std. Dev. Min. Max. N

Democracy level (Polity2-Score)

11.353

7.355

0

20

3391

Ratication x Democracy

6.188

8.177

0

20

3391

Internat. civil society

-9.961

1.368

-16.62

-6.638

3406

Aid dependence

6.007

9.833

-0.685

98.739

3144

Regime stability

23.541

29.433

0

195

3439

GDPpcPPP (ln)

8.326

1.136

6.144

10.639

3109

IGO membership

53.04

20.328

8

150

3265

Trade (ln)

4.123

0.577

0.426

6.072

3164

Population (ln)

16.113

1.441

12.774

20.983

3411

YEAR (time trend)

13.037

6.872

1

24

3439

Cross-correlation tables of the main variables are given in Appendix B. Spearman's
correlation, designed for correlations between ordinal variables and between ordinal and
continuous variables (Paumer et al. 2001, p. 125), is given in Table B.1. Interestingly,
there seems to be no relationship between CAT ratication and a state's torture level
(r =0.0872,

p <.05).

Furthermore, there does not seem to be an important relationship

between the democracy level (POLITY2 ) and government respect for the right not
to be tortured (r =-0.31,

p <.05).

Political rights restrictions decrease with a growing

democracy level, because a signicant negative association has been found (r =-0.68,

p <.05

for

SPEECH, r =-0.75, p <.05

for

ASSN )1 .

Next, we will take a closer look at the CIRI Dataset as a whole in Figure 6.1. Since after
1989 the CIRI HR Data Project steadily augments the number of countries, for which
HR records are reported, and also due to the many categories of PIR abuse, it is very
2

hard to detect a common trend in personal-integrity-rights violations . For comparison,

1
2

For the sake of completeness, in Table B.2 the cross-tabulation of the continuous explanatory
variables with Pearson's r are reported.
See also the discussion on the unbalancedness of the sample under investigation in Section 5.1.
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in Figure B.2 in Appendix B reports the distribution of personal-integrity-rights violations over time for the Political Terror Scales dataset is reported. Similarly, sample
size has grown and it is thus hard to deduce any certain trend in the level of integrity
rights abuse. Rather, the categorical distribution of the Political Terror Scales appears

0

Number of countries
50
100

150

to remain quite stable.

81 82 83 84 85 86 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 02 03 04
Systematic
Extensive
Frequent
Limited
None

Severe
Widespread
Often
Very rare
Missing records

Source: CIRI Human Rights Database 2007. Observations based on the country−year.

Figure 6.1: Physical-integrity-rights violations over time according to the CIRI Human

Rights Data Project.

Let us inspect the dierent subsets of physical-integrity violations in the CIRI dataset
in more detail.

From Figure 6.2 it becomes apparent that the frequency of observed

torture abuse per year has grown. At a quick glance, an impact of the Convention that
went into force in 1987, is not at all detectable. In comparison to torture, the frequency
of disappearances has remained very low and stable (Figure B.3), whereas extrajudicial
killings, being steadily practiced by roughly half of the countries under study, remain
3

a considerable form of PIR violation (Fig. B.4) . Political imprisonment, however has
declined over time (Fig. B.5). With regard to the provision of political freedoms, restrictions on free speech and press remain world-wide remarkable: only the citizens in
more or less 20% of all countries represented in the CIRI dataset could express themselves unrestrictedly each year (Fig. B.6). Restrictions on free assembly and association
are less frequent and decreased continuously since 1981 (Fig. B.7).

3

Since the number of country-years has grown over time, the following gures on subsets of PIR
violations report the percentage distribution of HR abuse in order to visualise any trends that
exist.
The respective gures of HR abuse subsets dierent from torture are provided in Appendix B.
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Occasional
Missing records

Source: CIRI Human Rights Database 2007. Observations based on the country−year.

Figure 6.2: Use of torture in percent of countries over time.

Let us, in a next step, further investigate the use of torture in relation to our main
variables of interest.

I am primarily interested in the eect of CAT on the torture

level of its state parties. It is therefore useful to graphically illustrate the relationship
between the level of torture and state membership in the UN Convention.

After we

have seen in Figure 6.2 that government use of torture steadily increased since 1981, I
will now solely look at the level of torture in CAT member states since 1986. Figure 6.3
depicts the percentage distribution of the use of torture by all CAT state parties in a
given year. Note that state membership in CAT between 1986 and 2004 increased from
14 state parties to a total of 139 member states (see Figure 2.1 in Chapter 2).
It can be seen in Figure 6.3 that there is an apparent trend of a growing percentage
of members, who torture despite a binding commitment to the Convention's principles.
Thus, many torture-prone countries joined CAT that by 2004 the group of torturing
4

countries strongly outweighs the group of state parties, who do not torture at all .
Actually, a substantial dierence between Figures 6.2 and 6.3 cannot be detected. This
fact already constitutes a preliminary answer to Hypothesis 1:

the Convention has

apparently no eect on the member states' torture rates. At least, it is not visible here.
Second, my theoretical model highly builds upon the level of democracy in relation to
human rights abuse, namely torture. In Figure 6.4the level of torture is plotted against
the level of democracy according to the Polity IV and CIRI datasets in percentages of

4

Please note, however, that this graph can neither control for inter-country variation nor for intracountry variation in the use of torture over time.
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Figure 6.3: Level of torture for all CAT members over time.

5

country-years for the entire dataset .
In Figure 6.4, an inverted U-shaped relationship for the use of torture contingent on
the democracy level can be noticed. Torture is most frequently practiced at medium
Polity2-values, while it is least likely practiced at both autocratic and democratic ex6

tremes . Interestingly and maybe contrary to common expectations, instances of severe
torture practices occur even in regimes that by Polity IV are characterised as `strongly
democratic' (Polity2 = 20). We hence observe an important variation of torture practice among regimes, independent of their classication on the democracy index. Overall,
Figure 6.4 provides graphical support to the `more murder in the middle'- hypothesis
brought forward by Fein (1995) and Regan and Henderson (2002).

6.2 Replication of Previous Studies with the CIRI Human
Rights Dataset
I am conducting analyses on a dataset that, in comparison to the Political Terror Scales,
so far has not been as excessively used in empirical analyses of the eectiveness of and
compliance with IHRT. The present analysis therefore aims rst at replicating previous

5
6

Strongly autocratic = zero, strongly democratic = 20. In Appendix B the same relationship, but
expressed in total numbers of country-years, is summarised in Table B.3.
Please note that at times of interregnum (Polity code = -77) HR records are not given by the CIRI
Project due to an entire collapse of the central political authority in a given country. In Polity IV,
countries of interregnum are coded as `neutral' (here `10') (Marshall and Jaggers 2005b, p. 16).
This explains the high percentage of missing records at Polity2-value 10, because in reality there
is no government that could violate or respect human rights.
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Source: CIRI Human Rights Database 2007 and Polity IV Project 2004.

Figure 6.4: Level of torture by level of democracy (Polity2).

studies on IHRL using the Cingranelli and Richards (2007) dataset in order to compare
the results to the Political Terror Scales.

This test aims at investigating, whether

using an identical research sample and identical explanatory variables, but dependent
variables taken from two dierent datasets, yields comparable results.
For simplicity, I rst determine a simple theoretical model that includes the main explanatory variables identied as theoretically and statistically signicant. This decision
was based on research ndings on the eect of international human rights law in particular and repression in general (Hafner-Burton and Tsutsui 2005: 2007; Hathaway 2002;
Keith 1999; Neumayer 2005; Poe and Tate 1994; Poe et al. 1999: 2006). I conduct both
ordered logit and ordered probit analyses on the aggregate indices of physical-integrityrights violations from the CIRI and PTS datasets respectively. Results are reported in
Table 6.1. Please note that the dummy explanatory variables for the level of physicalintegrity-rights violations in the previous year dier across the two datasets contingent
7

on the respective dependent variable of each model .

7

The dummy indicators are to be read as follows: lphysint2-1
year etc. ptsai2-2 PTSAI2 was `2' in the previous year etc.

PHYSINT2

was `1' in the previous
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Table 6.1: Replication of previous studies with CIRI compared to PTS

CIRI ologit PTS ologit CIRI oprobit PTS oprobit
(1)
lphysint2-1

lphysint2-2

lphysint2-3

lphysint2-4

lphysint2-5

lphysint2-6

lphysint2-7

lphysint2-8

1.302

.759
(.136)∗∗∗

2.255

1.291

(.304)∗∗∗

(.172)∗∗∗

3.422

1.958

(.302)∗∗∗

(.170)∗∗∗

4.002

2.311

(.322)∗∗∗

(.179)∗∗∗

5.086

2.907

(.339)∗∗∗

(.191)∗∗∗

5.671

3.250

(.366)∗∗∗

(.203)∗∗∗

6.574

3.749

(.368)∗∗∗

(.203)∗∗∗

7.629

4.302

(.410)∗∗∗

(.236)∗∗∗

lptsai2-3

lptsai2-4

lptsai2-5

Democracy

Intnat. civil society

GDPpcPPP (ln)

External war

Internal war

Population (ln)

Continued on next page...

(3)

(.239)∗∗∗

lptsai2-2

CAT Ratication

(2)

(4)

2.767

1.527

(.312)∗∗∗

(.179)∗∗∗

4.605

2.536

(.342)∗∗∗

(.200)∗∗∗

6.652

3.666

(.386)∗∗∗

(.224)∗∗∗

8.521

4.664

(.467)∗∗∗

(.273)∗∗∗

.014

.018

.035

.008

(.096)

(.099)

(.054)

(.055)

-.030

-.023

-.018

-.014

(.008)∗∗∗

(.009)∗∗∗

(.005)∗∗∗

(.005)∗∗∗

-.097

.076

-.064

.037

(.115)

(.113)

(.063)

(.065)

-.394

-.332

-.217

-.194

(.094)∗∗∗

(.094)∗∗∗

(.052)∗∗∗

(.053)∗∗∗

.003

1.374

-.079

.699

(.634)

(.663)∗∗

(.317)

(.366)∗

1.329

1.453

.777

.790

(.176)∗∗∗

(.189)∗∗∗

(.096)∗∗∗

(.108)∗∗∗

.171

.257

.089

.138

(.087)∗∗

(.094)∗∗∗

(.049)∗

(.053)∗∗∗
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CIRI ologit PTS ologit CIRI oprobit PTS oprobit

Trade (ln)

Aid dependence

Time trend (YEAR)

N observations
N clusters
Wald chi
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2

df
Log pseudo-likelihood

(1)

(2)

(3)

(4)

-.041

-.045

-.020

-.044

(.109)

(.122)

(.060)

(.070)

-.014

-.009

-.009

-.006

(.007)∗∗

(.008)

(.004)∗∗

(.004)

.023

.006

.011

.003

(.008)∗∗∗

(.008)

(.004)∗∗

(.005)

2223

2223

2223

2223

141

141

141

141

1235.4

958.055

1346.411

869.431

18

14

18

14

-3491.271

-2072.752

-3490.421

-2088.229

McK&Z

0.672

0.682

0.684

0.684

Adj

0.223

0.389

0.224

0.388

R2
2
Count R

Note: Method ordered logit and ordered probit in comparison.
Estimations with robust standard errors. Standard errors in parentheses.

∗

p<0.05.

∗∗

p<0.01.

∗∗∗

p<0.001. McK&Z

R2 ...

McKelvey and Zavoina's

R2 .

First, the results of the two datasets are compared with each other followed by a comparison with other research ndings.
With regard to goodness of t, several measures are appropriate to evaluate, in how far
the estimated models are able to explain the observed outcome (see Long and Freese
2006, pp. 104113). Goodness of t is better, the closer the

Log likelihood

score is to

zero. The PTS models t by far better and indicate substantial dierence between the
two datasets. Other appropriate measures of t are McKelvey and Zavoina's pseudo-R
(hereafter McK&Z

R2 )

and the Adjusted Count

R2 .

2

The rst indicates the proportion

of explained variance. The latter reports the proportion of correct predictions in comparison to the observed values but adjusted for the largest row marginal (Long 1997,
p. 106 et sqq.; Long and Freese 2006, p. 111). The proportions of explained variance
are comparable over both datasets. With regard to the Adj. Count

R2

however, PTS
8

clearly outperforms the CIRI dataset with regard to correct predictions .

Still, both

models equally only achieve a very low proportion of correct predictions of under 40%.
With regard to coecients, there is some considerable dierence between the oprobit
and ologit models, because estimated coecients naturally dier from logit to probit

8

I suspect that the predictive inaccuracy of the CIRI Physical-Integrity-Rights-Index stems largely
from its many, nely tuned categories. These are, on the one hand, a lot more dierentiating than
the PTS and thus oer a better picture on a country's PIR situation. But, on the other hand,
this descriptive quality also hampers any precise predictions.
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by a factor of about 1.7 due to the diering scaling of the two models (Long and Freese
9

2006, p. 192) .
Yet, we observe very substantive dierences between the two datasets.

Results from

the CIRI dataset show that external war does not achieve statistical signicance, while
dependency on foreign aid and the time trend (YEAR ) do. Furthermore, population
size is statistically less signicant in the CIRI dataset. These ndings are completely
contrary to the estimated results gained by using the PTS. Since we have utilised the
same empirical estimation methods on entirely equal research samples, we have to conclude that there are substantial dierences in the operationalisations of the dependent
variables. Results are not robust across the two datasets with regard to these variables.
Theoretical and statistical results, obtained from further analyses with the CIRI dataset
below, will hence not be entirely comparable to previous studies on government respect
for personal-integrity rights.
Overall, my analysis replicates the results obtained in earlier empirical studies on the impact of IHRT on national personal-integrity-rights records. Independent of other factors
and all else equal, CAT does not alter state practice with regard to personal-integrity
violations. Across both datasets the ratication of CAT does not reach statistical signicance. The expected causal relations of democracy, internal war, economic development,
population size and past practice to the use of torture were conrmed in my replication
analysis, while trade proves statistically not signicant (please cf. Hafner-Burton and
Tsutsui 2005: 2007; Hathaway 2002; Keith 1999; Neumayer 2005; Poe and Tate 1994;
Poe et al. 1999: 2006)

10

. Contrary to Hafner-Burton and Tsutsui (2005), I cannot de-

tect an impact of linkage to international civil society on the level of PIR violations in
either of the two datasets. A reason for this contradiction may be that in the present
study the variable

lniINGOpc

was updated for ve subsequent years, which provided a

stronger empirical test for the hypothesis that INGOs further government respect for
HR.
As we are interested in disaggregating physical-integrity violations into dierent subsets,
let us now proceed to the following section on the impact of CAT on torture.

9
10

I hence conne myself to only estimating ologit models in the following.
With regard to the estimated coecients of external war and trade, I explicitly conducted likelihood ratio tests on the signicance of these variables in the disaggregate models of PIR violations.
Due to repeated low signicance I decided to skip both variables from further disaggregate analyses
(Hosmer and Lemeshow 2000, p. 93).
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6.3 The Eect of a Ratication of CAT on the Member
States' Torture Practice
This section is concerned with empirically testing Hypotheses 1 and 2 in order to examine the eect of the UN Convention against Torture on the member states' national
torture practice.

I will rst evaluate the general ndings on goodness of t and the

empirical results for the control variables. Furthermore, the Base model (Hypothesis
1) will be discussed in Section 6.3.1, while the Democracy model will be evaluated at
length in Section 6.3.2.

6.3.1

The Base Model on Torture  Hypothesis 1

Now we will empirically evaluate the Base model on governmental torture practice. It
is our aim to assess the eect of CAT on the national torture practice of its member
states.

Hypothesis 1 suggests that there is no eect.

Table 6.1 presents the ordered

logit estimation results for the Base and Democracy models. The rst column lists the
explanatory variables. The second and third column give the estimated coecients and
odds ratios for the Base model (Hypothesis 1), while column three and four summarise
estimation results of coecients and odds ratios for the Democracy model (Hypothesis
11

2)

.

Table 6.1: Ordered logit estimates of state torture, 1982-2004

Base Model Odds Ratio Democracy Model Odds Ratio
ltort-1

(1)

(2)

1.963

7.121404

(.188)∗∗∗

ltort-2

3.537

.184

34.36436

-.039

1.958

7.085338

3.522

33.84118

(.212)∗∗∗

1.201846

.595

1.81279

(.258)∗

(.134)

Democracy

(4)

(.186)∗∗∗

(.213)∗∗∗

CAT ratication

(3)

.961656

(.010)∗∗∗

-.031

.9690764

(.011)∗∗

Rat. x democracy

-.031

.9694634

(.017)

Regime stability

-.009
(.002)∗∗∗

.991417

-.009

.9914803

(.002)∗∗∗

Continued on next page...

11

Please note that I refrain from reporting the estimated thresholds (cutpoints) of the dierent
models, since they are of no use for interpretation. Odds Ratios, by contrast, are explicitly
reported, because they facilitate interpretation of the ordered logit model in comparison to mere
coecients.
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... table 6.1 continued

Base Model Odds Ratio Democracy Model Odds Ratio

Int. civil society

(1)

(2)

(3)

(4)

.199

1.219579

.236

1.265938

(.182)

AI section

-.193

(.185)

.8245052

-.181

(.178)

Internal war

1.003

2.725897

1.019

(.259)∗∗∗

Population (ln)

.537

-.301

1.711574

.569

-.017

.7401475

-.292

-.006

.9831362

-.018

.026

.9936701

-.006

Wald chi

2722

143

143

831.516

877.433

13

14

-1906.666

-1904.131

0.567

0.569

0.450

0.455

df

McK&Z

R

Adj Count

.024

2722

2

Log likelihood

1.026604

(.011)∗

N clusters

2

R2

.9942856

(.008)

(.011)∗

N obs.

.9820451

(.005)∗∗∗

(.008)

Time trend

.746487

(.112)∗∗

(.005)∗∗∗

Aid dependence

1.767132

(.146)∗∗∗

(.114)∗∗

IGO membership

2.769567

(.256)∗∗∗

(.145)∗∗∗

GDPpcPPP (ln)

.8345785

(.176)

1.024585

Note: Method ordered logit; cutpoints not reported.
Estimations with robust standard errors. Standard errors in parentheses.

∗

p<0.05.

∗∗

p<0.01.

∗∗∗

p<0.001. McK&Z

R2 ...

McKelvey and Zavoina's

R2 .

First of all, I briey outline the overall t and interpret the results for the control variables of both models. In comparison to goodness of t and estimation results for the
aggregate CIRI

PHYSINT2 -Index

in Section 6.2 (Table 6.1), we notice that measures

of t for models with the disaggregate torture variable remarkably improve. The Log
Likelihood scores far closer to 0 and the proportion of accurate predictions augments to
almost half of the observations (Adjusted Count

R2

= 45%). However, the explained

2
variance drops by 10% (McK&Z R = 0.56). Obviously, knowledge on essential determinants that explain variation in torture practice is still lacking.
With regard to control variables, the estimates and causal directions of the coecients are statistically signicant, up to expectations and consistent with past research
(Hafner-Burton and Tsutsui 2005: 2007; Keith 1999; Landman 2005; Neumayer 2005;
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12

Poe and Tate 1994; Poe et al. 1999: 2006, to name but a few). Regime stability

, strong

ties to the international community and economic development decrease the likelihood
of government use of torture, while internal civil war and increasing population size
increase a government's propensity to torture.
Interestingly, the statistically signicant

YEAR

variable for the time trend (p <.05)

indicates an upward trend in torture practice, consistent with the graphs, above in
Figure 6.2.

According to the Odds Ratios, every additional year increases the odds

of changing to a higher category of torture abuse by a factor of 1.02 in both models,
holding all other variables constant.
According to the estimates for the Base model in Table 6.1, I nd empirical support for
Hypothesis 1: the coecient for the ratication of CAT is not statistically signicant.
Hence, the Convention against Torture does not have an impact on the torture record
of its state parties the same year of ratication. Yet, let us examine the trend of CAT
ratication by taking a closer look at Figure 6.1.

Point estimates and 95% confidence intervals
−.5
0
.5
1

Baseline model: Y = torture

−5
0
5
10
Lagged years from 5 years prior to and until 10 years after CAT ratification
Method: Ordered Logit. X−variable: Ratification of CAT.

Figure 6.1:

Point estimates of the eects over time of the ratication of CAT on gov-

ernment use of torture, period from 5 years prior to and up to 10 years after
commitment.

Figure 6.1 reports repeated point estimates of

12

RATCAT

coecients estimated by a

Regarding regime stability, the Wald test indicates that the Proportional Odds Assumption (POA)
is violated at the p<.001 level. GOLOGIT2 coecients show that the likelihood of increasing
torture abuse (i.e. being in a higher category of torture practice (TORT ) decreases with increasing
regime stability. This nding is theoretically plausible. Regime stability reduces domestic conict
and the more a regime persists, the more stable it will become, and therefore the less likely torture.
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total of 16 models, in which the

RATCAT
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dummy was lagged by minus 5 and up to

plus 10 years (see explanations in Section 5.3). The dotted line at

x =0

indicates the

original year of ratication, while the width of the estimated condence intervals (CI)
of each coecient is plotted against the
First, for our research sample, the

y -axis.

RATCAT

estimates do not indicate any general se-

lection trend in the ve years prior to the ratication of CAT. This nding is contrary
to the argument brought forward by von Stein (2005, p. 613) with reference to international monetary law: in the case of CAT, no remarkable eect can be found based on
governments adjusting their torture practice prior to entering the Convention, all else
equal. This hints towards an inability of CAT to constrain the committing governments
and is in line with rationalist expectations on compliance, according to my empirical
estimations.

Governments do not deem it necessary to adjust their torture practice

before entering the Convention.
Concerning ongoing membership in the Convention, the rst and third year are not
signicant, because the respective condence intervals contain zero.

Yet, we see in

Figure 6.1 that the remaining estimated coecients execute a clear growth in the postratication period. Hence, the likelihood of an enforced torture practice increases with
ongoing CAT membership, ceteris paribus.

Furthermore, estimated

cients are statistically signicant at an incondence level of

p <0.05

RATCAT

coe-

or lower, starting

with a ratication-lag of two years (the not signicant 3-year-lag is the only exception
here)

13

. For lag-years 2, 4, 5 and 6 after ratication the

RATCAT

odds ratios value is

1.32 on average. For lagged years 7 to 10 the odds ratios are, on average, 1.51. This
means that, holding all other variables constant, the ratication of CAT increases the
odds of changing to a higher torture category by a factor of 1.32 or 1.51.
Because OLOGIT models are nonlinear, however, a mere interpretation of the coecients is not sucient.

Hence, I take a further look at the predicted probabilities of

the dierent torture outcome-categories by CAT ratication (RATCAT -variable).

I

calculate the dierence in predicted probabilities of dierent torture levels between two
groups - CAT members and non-member states. For the group of CAT members in the
year of ratication, an average regime with regard to the democracy level was chosen
(i.e. the member state has the mean of the Polity2-score

x =12.33

for N=2722). Table

B.6 in Appendix B gives a summary of the results. As shows, the change in the predicted probabilities is not signicant, because the 95% condence intervals contain zero.
We can conclude that in the year of ratication CAT does not inuence the national
torture records of its newly acceded members. A signicant dierence in the outcome

13

For more details on the RATCAT and
refer to Table B.5 in Appendix B.

POLITY2

coecients of the Base model the reader may
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probabilities between state parties and non-members is not likely.
Next, we will compute the change for a lag of 2 years, presented in Table 6.2.

Outcome Member Not Rat. Prob. Change 95% CI for Change
No torture

0.0601

0.0789

-0.0188

[-0.0353, -0.0022]

Occas. tort.

0.5891

0.6337

-0.0446

[-0.0847, -0.0044]

Frequ. tort.

0.3508

0.2874

0.0633

[ 0.0072, 0.1195]

Table 6.2: Dierences in the probability predictions between CAT members and non-

member states, given an average democracy level (Polity2-score of 12.33) for
second year of membership.

The statistically signicant dierences in probability predictions between CAT members
and non-member states for the various lag-models are presented in Table 6.2 for the
2-year lag. Results for all remaining models can be found in Appendix B in Table B.7.
The following pattern emerged clearly: The dierence in the probability of `No torture'
is marginal for the two groups.

However, no torture practice is more likely for non-

member states than for CAT members by a dierence of 0.1 in likelihood on average.
This result is surprising, but can possibly be attributed to the fact that reliable torture
records for non-member states may be less available or harder to retrieve. Furthermore,
the condence interval indicates that there could also be no dierence at all. `Occasional
torture` is more likely for non-member states by 0.04 in the second year and rises to 0.07
in the 10th year, however, the condence intervals for `change' are always close to zero,
too. Over time, the predicted probability for `Occasional torture' decreases slightly from
0.58 to 0.55 for CAT members in comparison to non-member states. For the latter, the
predicted probability of `Occasional torture' remains entirely stable around 0.63. Yet
again, the various 95% condence intervals for change in `Occasional torture' practice
indicate that there could also be no dierence between members and non-members (see
Table B.7 in the Appendix). Consequently, results are mixed.
Last but not least, the computed dierences indicate a noteworthy result: `Frequent
torture' is more likely to appear among CAT members by 0.06. This eect is stable and
increases over time to a dierence of almost 0.1 ten years after ratication compared to
year 1. Furthermore, the condence intervals for `change' depart noticeably from zero,
hence indicating that over time an important dierence between CAT state parties and
non-members with regard to systematic torture arises.

The binding commitment to

CAT apparently does not hinder state parties to resort to systematic torture practice.
A further, graphical illustration of these ndings is given in Figure B.8 in Appendix
B. One can clearly infer that `No' and `Occasional torture' are less likely among CAT
members, while `frequent torture' appears more often among state parties. Furthermore,
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one can follow the trends, how `Occasional torture' decreases and `frequent torture'
increases for CAT members, whereas the graphs for non-member states remain almost
constant.
Yet, we need to remain sceptical about these results.

My analyses do not control

for variation in documentation practice across CAT members and non-member states
with regard to torture.

Documentation and reporting of torture practice may dier

substantively between these two groups, with CAT-members being possibly submitted
to stronger scrutiny.

This may especially be the case, if there is a selection eect

into CAT that makes some governments abstain from entering the Convention. These
considerations may explain at least some dierence in the use of severe torture by CAT
members and non-member states.
With regard to the other independent variables, results are also disappointing.

The

coecients for linkage to international civil society, the presence of an AI section and
dependence on foreign aid are statistically not signicant and thus do not aect the
use of torture.

These ndings are consistent for both the Base and the Democracy

models and can also be found in the respective lag models from -5 to +10 years.
suspect the insignicance of the

lniINGOpc

I

variable in comparison to the results found

by Hafner-Burton and Tsutsui (2005) to be due to my 2000-2004 update. Regarding the

AISEC

variable, I presume that this proxy is not able to properly measure the inuence

of Amnesty International in the battle against torture. Concerning the dependency on
ocial aid and assistance, my results indicate that a recipient government does not alter
its torture practice with consideration to its donors

14

.

Yet, the democracy level (Polity2 -score) is statistically signicant at

p <.001 and shows

a consistent negative inuence of democracy on torture in the Base model and all of its
lagged applications (see Table B.5 in Appendix B). Because I am also interested in the
eect of the democracy level for a given CAT member state on torture practice, we now
take a closer look at the impact of the democracy level on compliance with CAT by
state parties. I computed predicted probabilities for the dierent torture outcomes by
the democracy score (POLITY2 -variable), given a country is committed to CAT (i.e.

RATCAT =1).

To be more precise, I chose the second year after ratication as an exam-

ple in order to show, how the predicted probabilities are aected by
paribus

14

15

15

POLITY2,

ceteris

. Figure 6.2 summarises the impact of the Polity2-score on the likelihood of

Note that although the coecients of past torture practice (LTORT1, LTORT2 ) are positive and
highly signicant, I refrain from any further theoretical interpretation. It is not satisfying to
conclude that the propensity to torture is high, because it was high in the previous year. The
torture dummies serve mainly methodological considerations to control for serial autocorrelation
(see Section 5.3).
Note that the second year of CAT membership was chosen, because it constitutes the rst year of
a statistically signicant torture increase after CAT ratication and, regarding causality, can be
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for all CAT members
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in the second year of membership.

0

.25

.5

Base Model: Predicted Probabilities given RATCAT=1

0

3

6

9
Polity2

No Torture
Severe Torture

12

15

18

21

Occasional Torture

Note that lag=2: Predictions for second year after ratification.
Overall mean of Polity2=11.35.

Figure 6.2:

Predicted probabilities of torture outcome by democracy level (Polity2-

score) of CAT state parties.

16

Looking at the results provided in Figure 6.2

, the probability of No torture is very

low and remains almost constant along the democracy score over time.
from roughly

p =0.04

It ranges

to 0.08 on the continuum ranging from strongly autocratic (0)

to strongly democratic (20).

The condence intervals for `No torture' are small and

also dier from zero. The predicted probability of Severe Torture decreases rapidly
by almost half from

p =0.47

to 0.29, the more democratic the regime of a CAT member

state. I have examined the condence intervals for `Severe torture'. They are larger the
lower the Polity2 value is and shrink by a factor of 1.55 until the Polity2-score reaches
20 (i.e. strongly democratic). This indicates that dates are less accurate the more autocratic a regime is. Overall, the results for `No' and `Severe torture' are consistent with
expectations about the relationship between democracy and repression concerning the
`domestic democratic peace'. It is, however, disillusioning that the likelihood for `No
torture' is constantly the lowest.
The most astounding pattern of predicted probabilities is given by Occasional torture:
it shows the highest occurrences overall.
democracy level from
17

second year

p =0.5

to

p =0.63,

Furthermore, it increases with a growing

despite a binding commitment to CAT in the

. Again, condence intervals for the predicted probabilities are larger at

lower Polity2 values and decrease for strongly democratic regimes by a factor of roughly

16
17

closely related to the event of ratication (please cf. Figure 6.1).
The dotted line at x=12.33 indicates the mean of the democracy score in the investigated sample.
I have crosschecked these ndings on respective models with lags of 4, 5 and 7 years, and also
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1.7.
However, the overall pattern of occasional torture practice among CAT members with
reference to the democracy level is by far noteworthy. It is completely contrary to the
expectations on democratic peace with regard to state repression.

I suspect that so

far this eect was not detected, because previous studies were conned to the interpretation of OLOGIT
2005).

coecients

(Hafner-Burton and Tsutsui 2005: 2007; Neumayer

Additionally, disaggregate torture records have been scarcely available before

the CIRI project. Nonetheless, the OLOGIT is a nonlinear model. The interpretation
of predicted probabilities has hence to be preferred over merely interpreting coecients
in order to individually estimate the results for each singular outcome of a dependent
variable (Long and Freese 2006, pp. 202, 204). With the help of the disaggregate torture records collected as part of the CIRI dataset and by using interpretative measures
provided for the OLOGIT model, my results deserve further scientic attention in the
future. We need to nd satisfying causal explanations for the occasional use of torture
by democracies.
An explanation that I would suggest for this nding is the following.

I can imagine

that the more democratic a regime the greater the likelihood of any instant of torture
to be reported and debated, because it is so contrary to democratic traditions and
habits. Also, we are currently only looking at CAT members, hence, these democratic
governments will possibly be more strongly under public scrutiny than non-member
states.

However, this result is puzzling and future analyses should be undertaken to

enquire, whether these results remain robust and are not due to the composition of my
research sample.

In particular, qualitative research is needed, because it is far more

sensitive to the subtle dynamics of torture than the CIRI proxies. It seems important
to further investigate, whether documentation on torture practice diers between CAT
members and non-member states.
In conclusion, empirical support for Hypothesis 1 is mixed. Regarding the year of ratication, Hypothesis 1 is conrmed. The Convention against Torture shows no eect
on torture in member states. With ongoing membership, however, an increase in the
likelihood of torture practice is to be noticed.

This concerns especially a severe use

of torture by CAT-members, while `Occasional torture' decreases and is in occurrence
less frequent than `Occasional torture' in non-member states.

Overall, in Figure B.8

Appendix B it can be clearly seen that CAT members and non-member states do not

for country-years of no CAT membership in the 2-year-lag-model. Furthermore, Table B.8 in
Appendix B shows that the change in the predicted probabilities for exemplary values of POLITY2
is also statistically signicant at p < .05. The found pattern of predicted probabilities for occasional
torture by democracies remains absolutely constant. See the enclosed CD-Rom and the do-le
 tort_ologit.do for further details.
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signicantly dier in their torture practices, especially if one bears possible dierences
in documentation practice between CAT-members and non-member states in mind.
Precisely the fact that the likelihood of a government's propensity to torture may even
increase under commitment to CAT, while the likelihood of `No torture' does not signicantly improve, leads one to conclude that CAT is even not eective in stopping an
increased resort to torture by its members. Hence, I regard Hypothesis 1 as conrmed.
My ndings corroborate the rationalist perspective that international human rights law
does not shape state behaviour. In cost-benets calculations of political leaders, about
whether to use torture, a binding commitment to CAT does not exert any constraining
eect. Also, my analysis constitutes further support of previous research ndings. My
results are consistent with Hafner-Burton and Tsutsui (2005: 2007); Hathaway (2002);
Keith (1999) and Neumayer (2005).

International human rights law is ineective to

compel its state parties to comply with legal HR norms.
The detrimental eect of severe torture being higher and even slightly increasing under
CAT membership is by far noteworthy. Hathaway (2005, p. 229) and Hafner-Burton
and Tsutsui (2005, p. 1378) have argued that membership in IHRT is sometimes used
as a mere `window-dressing'. Future research needs to investigate the allegation that
governments use membership in IHRT as a shield for increasing repressive behaviours
after ratication, because external pressure is supposed to decrease once international
HR commitment was ocially declared by a government (ibid.).

Last but not least,

we are presented with a puzzle concerning the increasing propensity of governments' to
torture occasionally, the more democratic the regime is. This puzzle should be addressed
in future research.

6.3.2

The Democracy Model  Hypothesis 2

As laid out in Section 4.4 and departing from a liberal-institutionalist perspective, the
eect of the ratication of CAT (and membership in CAT) is expected to be conditioned
by the democracy level of a given CAT state party.

To be more precise, I expect

compliance with the UN Convention against Torture, i.e.

to induce a decline in the

national torture rate, if the committing government is integrated into a democratic
institutional setting (Hypothesis 2).
In order to test Hypothesis 2 I have multiplied the

RATCAT

and

POLITY2

18

variables

.

The Democracy model was estimated that adds the newly generated interaction term
to the Base model.

The ordered logit results of the Democracy model were already

reported in Table 6.1 above.

18

For the lagged models,

POLITY2

was multiplied with the respective lagged values of

RATCAT.
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Let us rst examine the coecient on the constitutive term
signicant at

p <.05.

RATCAT. It is positive and

However, this eect is only valid for a unique case. Ratication

here indicates the eect of a one-unit change in
conditioning variable
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POLITY2

RATCAT, i.e.

CAT is ratied, when the

is zero, i.e. the regime is strongly autocratic (Brambor
19

et al. 2006, p. 73; Braumoeller 2004, p. 809)

. This means, the ratication of CAT

increases the odds of moving to a higher category of torture practice by a factor of 1.81,
given that a member state is strongly autocratic. This nding is deantly contrary to
the main aim of CAT, since it means that torture increases for the most autocratic CAT
members (condence interval ranges from 1.09 to 3.00). Secondly and vice versa, the
negative and highly signicant coecient of democracy indicates that higher values on
the Polity2 score decrease the likelihood of being in a higher category by a factor of
0.97 (condence interval ranges from .95 to .99), given that a country has not ratied
CAT, i.e.

RATCAT

is zero.

These results are consistent with our expectations and

the empirical evidence found for Hypothesis 1.

The Convention cannot constrain its

(strongly autocratic) members to stop torture, while an increasing democracy level
reduces a governments propensity to torture, no matter if a country is member to CAT.
With regard to the interaction term

POLITY2*RATCAT

(Ratication x Democracy)

itself, it is negative but statistically not signicant. Figure 6.3 shows that the condence
interval of the

POLITY2*RATCAT

coecient contains zero in the year of ratication.

It can be seen in Figure 6.3 that there is an obvious leap in the estimated coecients
between the years prior to ratication and the post-ratication period. As was already
laid out in Section 4.3, we need to assume that there is a selection eect into CAT
contingent on the democracy level. My ndings give slight support for this assumption.
However, the estimated condence intervals contain zero for the pre-ratication period.
Furthermore, in comparison to Figure 6.1 of the Base model, we can see that estimated
coecients for the democracy-ratication interaction term dier substantially from the
coecients of the ratication variable in the Base model, because they are negative
for the post-ratication period. Yet overall, condence intervals for the `ratication x
democracy' interaction-term coecients are larger and contain zero more often than do
the condence intervals for the ratication-coecient in the Base model.

Hence, the

estimations are in general less accurate for the Democracy model.
Again, as we are estimating a nonlinear model, a mere interpretation of the signicance and magnitude of the interaction term, as presented in the estimates of Table

19

Note that for this unique case of POLITY2*RATCAT =0, the POA is violated for the RATCAT
coecient with lags of -3 to +3 years. However, since only a very small subset of the investigated
sample (65 country-years) has a Polity2 score of zero, I refrain from interpreting the violation of
the POA.
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Point estimates and 95% confidence intervals
−.1
−.05
0
.05

Democracy model: Y = torture

−5
0
5
10
Lagged years from 5 years prior to and until 10 years after CAT ratification
Method: Ordered Logit.
X−variable: Lagged interaction effect between democracy and CAT ratification.

Figure 6.3: Point estimates of the eects over time of the ratication of CAT on gov-

ernment use of torture contingent on the democracy level (Polity2-score) for
the period from 5 years prior to and up to 10 years after accession (Democracy
model).

6.1, is not at all sucient

20

.

I am interested in the eect of a binding commitment

to CAT contingent on the democracy level.

I hence compute predicted probabilities

of torture that distinguish between two groups:

POLITY2*RATCAT

states that do not ratify CAT (i.e.

is zero) and an average member state regarding the democracy

level (i.e. the mean for the interaction term is 6.188, see Table 6.2). Note that all other
variables are held constant at their mean and the change is calculated for the year upon
ratication. The results are summarised in Table 6.3.

Outcome Member Not Rat. Prob. Change 95% CI for Change
No torture

0.0509

0.0743

-0.0234

[-0.0426, -0.0042]

Occas. tort.

0.5586

0.6259

-0.0673

[-0.1279, -0.0066]

Frequ. tort.

0.3905

0.2998

0.0907

[ 0.0117, 0.1697]

Table 6.3: Dierences in the probability predictions between CAT-members and non

state parties for the interaction of ratication and democracy, given an average democracy level of CAT members (mean 6.188) upon year of ratication.

Table 6.3 shows that the results obtained here are comparable with the ones found
in the previous Section 6.3.1 (cf.

Table 6.2).

First of all, the probability of `No tor-

ture' is marginally higher with .02 for non-member states. This result is probably due

20

Brambor et al. (2006, p. 74) even warn against quickly ignoring a statistically not signicant
coecient of an interaction term in an estimation table, because its impact varies substantially
with the respective values taken.
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to a lack of documentation opportunities of HR violations in repressive non-member
states. Secondly, the predicted probabilities for `Occasional torture' dier by -0.07, i.e.
non-member states torture more often occasionally than a CAT member state with an
average democracy level in the year of ratication.

With regard to frequent torture,

however, the likelihood of this outcome is .09 times higher for an average CAT member
than for a non-member state. The changes in the predicted probabilities are statistically
signicant at

p <0.05,

because the condence intervals do not contain zero. However,

the condence intervals again for `No torture' and `Occasional torture' are large and do
not dier much from zero, meaning that there could also be no eect at all.
Table 6.4 below adds further support to the above ndings. Results are shown for the
third year of CAT membership. With 95% condence we can be sure that under a binding commitment of an average democratic CAT member (mean is 4.904)

21

`No torture'

and `Occasional torture' practice is again higher for non-member states, while `Frequent
torture' practice is on average .13 times higher for CAT-members. Yet, the condence
intervals are big, in particular for `Frequent torture'. The dierence in probabilities for
systematic torture practices between members and non-member states indicates that
estimates are obviously very inaccurate. There could be almost no dierence of .02 to
a huge dierence of 0.24.

Outcome

No torture

Member Not Rat. Prob. Change 95% CI for Change
0.0442

0.0741

-0.0299

[-0.0518, -0.0080]

Occas. torture

0.5291

0.6250

-0.0959

[-0.1852, -0.0067]

Frequ. torture

0.4267

0.3009

0.1258

[ 0.0156, 0.2360]

Table 6.4: Dierences in the probability predictions with the `ratication x democracy'

interaction term, given an average democratic CAT member (mean 4.904) for
third year of CAT membership.

In a next step, we need to investigate whether increasing values of the interaction term
between `ratication x democracy' (POLITY2*RATCAT ) increase government respect
for the right not to be tortured (Hypothesis 2). Again, a commitment to CAT is assumed
and all other variables are held constant at their mean. According to Hypothesis 2, we
should see the likelihood of `No torture' rise depending on an increase in the democracy
score of CAT members, while the likelihood of `Occasional' and `Frequent torture' should
decrease simultaneously. I hence compute discrete changes in predicted probabilities for

POLITY2*RATCAT.

Results are reported in Table B.9 in Appendix B. For the very

year of ratication, the pattern is completely similar to the one found with regard to the

21

Note that the mean for the interaction term in the Democracy models is substantially lower in
comparison to the Base model, because all non-member states score zero on the interactive term.
The distribution therefore changes remarkably for this variable compared to the simple democracy
variable.
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impact for the democracy level on compliance with CAT's principles in the Base model
(see Figure 6.2 above). For an increase in the interaction term the likelihood of `Severe
torture' decreases rapidly, while the low likelihood of `No torture' rises slightly from .04
to .08. Furthermore, the large likelihood of `Occasional torture' rises signicantly from
.52 up to .63.
Nevertheless, we need to be condent that the dierence between the two groups denitely leads to a dierence in the predicted outcome probabilities of torture. Table B.9
provides evidence that marginal changes between selected categories of

RATCAT

for CAT members are for the most part not signicant at the

POLITY2*p =.05 level.

Only the change in the Polity2 score from 0 to 3 and from 3 to 7 improves the likelihood
of `No torture' with 95% condence. However the marginal change in predicted probabilites is only .0039 and .0058 respectively, thus not at all noteworthy. Also, we can be
95% condent that a rise in the democracy level from 15 to 20 increases the likelihood
of `Occasional torture' by .02. To conclude, for the very year of ratication we cannot
observe an important eect of CAT on the torture records of its state parties that is
enforced by the democracy level.
In order to test, whether the marginal changes in the `democracy x ratication' interaction term

POLITY2*RATCAT

become statistically signicant with ongoing CAT

membership I chose to also investigate the third year after ratication.

Results are

reported in Table B.10 in Appendix B.
Interestingly, now more discrete changes in categories of the Polity2-score become signicant at 95%.

We can be condent that a rise in the Polity2-score increases the

likelihood of `No torture' by .008 on average. This nding gives support for the allegation that compliance with IHRT takes time, because legal principles rst need to be
internalised and implemented nationally, as change in political and administrative practices is inertial. However, a marginal average change of .008 for the likelihood that no
torture practices occur, does not give convincing empirical support for our hypothesis
that an increase in the democracy level enhances compliance with CAT. The eect is by
far negligible. Similar to the year of ratication, a move from a Polity2-score of 15 to
20 in the third year of CAT membership increases the likelihood of `Occasional torture'
by .03 with 95% condence, but the condence interval is also close to zero (condence
interval ranges from 0.0035 to 0.0547). This nding is again puzzling, if not striking,
but at least the remaining slight changes for occasional torture practices are not statistically signicant. With regard to `Severe torture' results are up to expectations, because
systematic torture declines with a rise in the democracy level. The marginal changes
of -.04 are partly signicant and partly not signicant. Somehow, the results indicate
empirical support for the `more murder in the middle'-hypothesis, because only around
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both ends of the Polity2 score is a decrease in the likelihood of systematic torture practices signicant (with

p <.05

incondence). For a shift from the categories 3 to 7, and

7 to 11, a decline in heavy torture could not be empirically conrmed

22

.

Nevertheless, the ndings above should be viewed with caution, especially with regard
to occasional torture practice. It is obvious that the accuracy of my predictions varies
enormously with the democracy level.

For illustrative purposes, please take a closer

look at Table B.10 in Appendix B. Taking the predicted probabilities of `Occasional
practice' under closer examination, one can easily infer that the condence interval for
a Polity2-score of `0' is almost three times larger than the condence interval for the
predicted probability of outcome `20' on the Polity2-score. Hence we can not be certain
that in reality the likelihood of `Occasional torture' varies from .49 in strongly autocratic
regimes to .63 in strongly democratic regimes. The same considerations apply equally to
the predicted probabilities of `Severe torture'. Again, the condence intervals are more
than double size for strongly autocratic regimes in comparison to strongly democratic
regimes. I hence suspect that my current ndings and those presented in Section 6.3.1
suer from systematic measurement error. I state that we can denitely presume torture
practice to be by far better documented and reported the more democratic a regime
is. Most likely, my results have to be corrected upwards with a decreasing democracy
score, since a Type-II error is most likely to be conducted in the eld of observed torture
practice contingent on regime type.
In conclusion, I found limited empirical support for Hypothesis 2 with reference to Neumayer's positive ndings (2005). I only observed marginal impacts of the democracy
level to increase the eect of the UN Convention against Torture in compelling its member states towards compliance. The willingness of governments that have an average
democracy level to reduce their frequent torture practices under a binding commitment
is negligible, when taking the torture records of non-member states as a reference. By
contrast, CAT members show a higher propensity to frequently torture than governments not legally committed to CAT. With regard to a potential impact of a growing
democracy level on the willingness to abide by the Convention's principles results are
mixed. The predicted probabilities of `No torture' and `Severe torture', are highest and
lowest in the most democratic countries respectively and thus up to expectations. However, according to my results the occasional use of torture rises with an increase in the
democracy level. I suspect that these results are due to the quality of data on reported

22

In a very last step, in order to gain more condence in my ndings, I repeated the calculations
above for predicted probabilities and marginal changes. This was done for a lag of 10 years using
the Democracy model. Results indicated that the overall pattern of torture practice under a
binding commitment persists. We can observe an increase in the likelihood of `No torture' and
`Occasional torture' and a decline in the likelihood of `Frequent torture' with a rising democracy
level of CAT state parties. Furthermore, we can be condent of all marginal changes with 95%.
Results can be seen in the enclosed  tort_ologit.smcl-le on CD-Rom.
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HR abuse. An investigation of the predicted probabilities and changes showed that the
accuracy and condence of predictions is signicantly determined by the democracy
level.
The reasons for my empirical results with regard to the ineectiveness of CAT to enforce
compliance are obvious. We saw above that occasional and severe torture practice have
globally grown ever since 1981. Meanwhile, since its entry into force CAT was strongly
joined by torture-prone governments, who nowadays clearly outweigh their torturefree counterparts in numbers. The weakly designed institutional mechanisms of CAT
are, according to my results, unable to counter these global trends.

For repressive

governments torture apparently constitutes an indispensable tool of political rule.

I

hence nd empirical support for Hypothesis 1 that the Convention against Torture has
no eect on the national torture practice of its member states.

6.4 The Eect of the Ratication of CAT on Dierent Subsets of HR Violations
In a nal step, Hypothesis 3 on substitution and side eects of the ratication of CAT
will be empirically tested. As outlined, I expect a substantial increase in the likelihood
of restrictions on the freedom of speech and press, and assembly and association, as well
as a rise in political imprisonments in relation to a commitment to CAT. By contrast, I
regard an increase in disappearances and murder as rather unlikely. Results of OLOGIT
estimations on government respect for dierent types of human rights are presented in
Table 6.1. Please keep in mind that the empirical analysis was conducted on a subsample
of CAT member states, who were dened as non-democratic upon ratication (see
23

Section 5.1)

.

Five models were specied that use disappearances, extrajudicial killings, political imprisonment and the governmental respect for the freedom of speech and press, as well as,
the freedom of assembly and association as the respective dependent variables. In each
model, the same variables as in the Base model on torture were included, while the ratication of CAT (RATCAT ) and its eect on a particular set of HR is of main interest

23

24

24

.

A table that reports the distribution of torture by CAT membership, as given in the analysed
non-democratic subsample, is presented in Appendix B Table B.11. As can be seen, the use of
torture is very common under CAT members that were non-democratic at time of ratication.
This makes a potential resort to alternative practices likely.
Instead of the lagged torture dummies LTORT1 and LTORT2 that control for serial autocorrelation in the Base model on torture, respective lagged dummies of the corresponding dependent
variables are included. Because these lagged dependent variable dummies are all positive and
highly signicant, I refrain from reporting them in Table 6.1.

Disappearances Ex. Killings Imprisonment Speech-Press Assembly-Association
(1)

CAT ratication

Democracy

Regime Stability

Int. civil society

AI section

Internal war

Population (ln)

IGO membership

(3)

(4)

(5)

-.087

.136

.416

.028

.295

(.225)

(.203)

(.250)

(.264)

(.253)

.025

.00003

-.121

-.135

-.164

(.025)

(.023)

(.021)∗∗∗

(.023)∗∗∗

(.026)∗∗∗

-.0008

-.004

.015

.016

.018

(.009)

(.007)

(.006)∗

(.009)

(.008)∗

-.210

.077

.240

-.717

.057

(.257)

(.249)

(.254)

(.275)∗∗

(.252)

.073

.131

.065

-.270

-.423

(.254)

(.211)

(.221)

(.287)

(.224)

1.410

1.464

1.074

.238

-.206

(.225)∗∗∗

(.256)∗∗∗

(.318)∗∗∗

(.239)

(.379)

.100

.297

.611

-.556

.191

(.205)

(.214)∗∗

(.225)∗

(.189)

-.267

-.459

-.188

-.162

-.222

(.174)

(.142)∗∗

(.149)

(.187)

(.206)

(.210)

GDPpcPPP (ln)

(2)

-.009

-.016

-.016

.009

-.013

(.008)

(.008)∗

(.008)∗

(.010)

(.009)
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Table 6.1: Ordered logit estimates of government respect for dierent forms of human rights upon ratication of CAT (subsample).

Continued on next page...
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Aid dependence

Time trend

N
N

observations
clusters

2
Wald chi

df
Log pseudo-likelihood

Disappearances Ex. Killings Imprisonment Speech-Press Assembly-Association
(1)

(2)

(3)

(4)

(5)

-.030

-.012

-.009

-.017

.003

(.018)

(.012)

(.014)

(.013)

(.016)

-.023

.011

-.030

.061

.009

(.023)

(.017)

(.015)∗

(.021)∗∗

(.022)

1021

1021

1021

1021

1021

56

56

56

56

56

272.191

564.358

586.736

324.905

530.421

13

13

13

13

13

-587.055

-808.823

-735.076

-654.21

-593.633

2
McK&Z R

0.459

0.476

0.570

0.523

0.701

2
Adj Count R

0.254

0.351

0.410

0.246

0.598

Note: Method ordered logit. Subsample of state-parties, who are autocratic (Polity2<16) upon CAT ratication.
Coecients for past repressive practice all positive and signicant at p<0.001, but not reported.
Estimations with robust standard errors. Standard errors in parentheses.

∗ p<0.05. ∗∗ p<0.01. ∗∗∗ p<0.001. McK&Z

R2 ...

McKelvey and Zavoina's

R2 .
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6.4.1

89

Determinants of Government Respect for Dierent Types of
Human Rights

Let us start with an overall discussion of the ve models. Table 6.1 reveals that results
are very distinct from the ones found for the Base and Democracy models on torture
practice (cf. Table 6.1). Control variables that repression research regards as crucial
determinants of physical-integrity-rights violations do not prove statistically signicant.
To be more precise,

disappearances

in general do not seem to be aected by the

democracy level, regime stability, population size, the degree of economic development
or inclusion in international organisations.

Model t as indicated by McKelvey and

2
Zavoina's R and the proportion of correct predictions in the Adjusted Count
lowest. Results for

R2

are

extrajudicial killings are similar, although economic development

and IGO membership are inuential in the expected causal direction. Reasons for these
ndings are probably rooted in the rareness of these two types of most egregious PIR
violations.

Factors that lead to disappearances and political killings are potentially

very subtle and dependent on specic political situations. These determinants are hard
to measure empirically. Regarding

politically motivated imprisonment, economic

development has no eect. Model t and correct predictions improve for this subset of
PIR.
The models on political rights, by contrast, show completely dierent patterns. Regime
type is fundamental for both.

The more democratic the regime, the less likely are

restrictions on political freedoms.

Freedom of speech and press

is more likely to

be unrestricted if linkage to international civil society is given and population size
25

increases

. Model t and correct predictions, however, are not satisfying. The

freedom

of assembly and association, according to my model, is mainly determined by regime
type and regime stability. These two variables seem to account for a huge amount of
variation in the observations, because resulting model t and the proportion of correct
predictions are highest for this model.
Overall, the results obtained here suggest that, as we now dispose of disaggregate measures for PIR and political rights, more research needs to be undertaken that identies
the crucial determinants for the dierent subsets of human rights.

25

With regard to the impact of international civil society, it remains a question of endogeneity,
whether the granting of political freedom or linkage to INGOs comes rst.
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Substitution Eects of a Commitment to CAT?  Empirical
Evidence for Hypothesis 3

Now, we can move on to the likelihood of substitution eects from a commitment to
CAT. The empirical results in the light of Hypothesis 3 will be investigated.

The

OLOGIT estimates in Table 6.1 clearly indicate that no resort to alternative repressive
practices is to be observed in the year upon CAT ratication. In all ve models, the
ratication variable is statistically not signicant. But, in all of the models the POA is
violated. I am referring to the GOLOGIT2 estimates in the present discussion. Each
subset of HR will be individually examined in the following.

Disappearances:

Within my sample of autocratic state parties upon ratication, I

cannot nd empirical evidence for a change in disappearances in relation to a commitment to CAT. In none of the GOLOGIT2 models with the respective lags from ve
years prior to and 10 years after ratication do the coecients of the ratication variable reach statistical signicance. This nding is consistent with my expectation that
a government will not oppose public criticism with the most serious form of personalintegrity-rights violations. Costs associated with such a brutal form of state terror are
disproportionate, in case that societal or public activism concerning non-compliance
with CAT's principles is given

Extrajudicial Killings:

26

.

Concerning governmental use of extrajudicial killings in order

to either constrict political activism for the ban on torture or to substitute torture
practices, empirical evidence is not strong. Figure 6.1 shows that signicant coecients
are given for the second year prior to and for the years 4, 7 and 8 after ratication. Table
B.12 in Appendix B summarises the concrete estimation results for these statistically
signicant odds ratios on extrajudicial killings; the condence intervals are very large.
For instance, in the fourth year of post-ratication, the odds for a change from No
killings to Occasional killings range between 1.00 and 2.05. Hence, support for an
actual increase in political murder remains very small, as there could actually be no
change at all. Additionally, with every further year post ratication it is more dicult
to establish a causal relationship between ratication and repressive state behaviour.
The eect found is very low. Coecients on killings for the outcome categories 0 and
1 versus the outcome category of Frequent killings prove statistically not signicant
in their entirety. Only very little evidence for a commitment to CAT indirectly leading
to an increase in political murder could be found. Therefore, I conclude that the above
stated association does not exist.
A possible explanation for the results on extrajudicial killings may be that governments

26

All results are reported on the enclosed data CD-Rom.
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Point estimates and 95% confidence intervals
−.5
0
.5
1

Base model: Y = Extrajudicial killings

−5
0
5
10
Lagged years from 5 years prior to and until 10 years after CAT ratification
Method: Generalised ordered logit. Coefficients for outcome category P(Y=0).
Subsample.

Figure 6.1: Odds Ratio estimates for extrajudicial killings for the likelihood of `No

killings' in lagged models from -5 to +10 years around ratication (GOLOGIT2).

either do not feel at all bound by the Convention, and instead continue with the usual
repressive torture procedures. This supposition is strongly conrmed by the empirical
evidence found in Section 6.3 with regard to support for Hypothesis 1. Alternatively,
we could also infer that a government does not perceive a

time of alarm

in relation

to its commitment to CAT, because public activism is perceived as low and does not
constitute a threat to the current status quo.

Political Imprisonment:

Empirical results for imprisonments of political or societal

activists are as vague as for extrajudicial killings. As can be clearly seen in Table B.13
in Appendix B, condence intervals are in general very large and a causal relationship
to a commitment to CAT for eight and ten years after ratication is hard to establish.
Interestingly, the likelihood of a change from Few to Many political prisoners for two
and three years pre-ratication increases by a about 1.8. However, condence intervals
are large, meaning there could also be no eect at all.

Still, such an eect prior to

ratication points to a need for further research. To conclude, as with disappearances
and killings, I do not nd convincing empirical support for a commitment to CAT
causing a shift in repressive tactics of torture-prone governments that, in turn, induces
increased imprisonments.

Freedom of Speech and Press:

The results on restrictions on the freedom of speech

and press are reported in Table B.14 in Appendix B. Findings are completely contrary
to my expectations, because no statistically signicant evidence for restrictions was

6.4 The Eect of the Ratication of CAT on Dierent Subsets of HR Violations

detected.
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I only found signicant, but contradictory evidence for the pre-ratication

period. For three years prior to ratication positive evidence for an increase towards
`Partial restrictions' was found.

Though, the condence interval is huge, indicating

there could either be no likelihood of government restrictions or a remarkable one. For
the following year, by contrast, results indicate that a shift from `Total' to `Partial
restrictions' is likely (factor of 0.56 according to odds ratio).

Overall, support for

Hypothesis 3 could not be found.

Freedom of assembly and association:

The most interesting and important results

are found with regard to the freedom of assembly and association, a right that is crucial
for the functioning of civil society.

This freedom allows citizens to freely connect in

groupings that may also be critical to the government and express public protest. As
I suggested earlier, a government that does not abide by its legal CAT requirements
is most likely to become targeted by political and societal actors, who criticise noncompliance.

Hence, we may expect that a government is induced to simultaneously

restrict the right to free association and assembly upon becoming a CAT member state.
Figure 6.2 summarises the GOLOGIT2 coecients and respective condence intervals
for the coecients on the outcome category No restrictions on assembly and association (P(Y=0)).

Point estimates and 95% confidence intervals
−1
0
1
2

Government restrictions to free assembly and association

−5
0
5
10
Lagged years from 5 years prior to and until 10 years after CAT ratification
Method: Generalised ordered logit. Coefficients for outcome category P(Y=0).
Subsample.

Figure 6.2: GOLOGIT2 estimates for government restrictions on free assembly and

association for the likelihood of No restrictions in lagged models from -5 to
+10 years around ratication.

Looking at Figure 6.2, a clear trend can be noticed.

The likelihood of government

restrictions on free assembly and association becomes signicant in the year prior to
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ratication and still rises until the year after CAT accession (i.e.
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the likelihood of a

change from No to Partial restrictions). For the following seven years restrictions
on political and civil society movement still remain very likely.

Furthermore, with

regard to the outcome category Partial restrictions 5 to 10 years after ratication clear
signicant evidence for the likelihood of moving to the higher category of Complete
restrictions by an average of 2.27 was found (see Table B.15 in Appendix B). This
result is by far noteworthy. Even though condence intervals are still rather large, thus
indicating variation in the dataset, they are however often clearly distinct from zero.
I hence nd positive empirical support for Hypothesis 3 with regard to restrictions on the
freedom of assembly and association. I assume that ratication of the anti-torture Convention fosters public awareness. This leads to increased political and societal pressure
concerning criticism on non-compliance with the Convention's norms due to ongoing
governmental torture practice. It is especially likely that local NGOs form precisely in
times of ratication in order to monitor governmental compliance with CAT (cf. Liese
2006).

The government in turn replies with increased monitoring and constraints on

political and societal actors; a response that seeks to hamper any public debate and
the mobilisation of further activism.

As a result, an unwanted side eect from the

commitment to CAT can be observed. My empirical results are consistent with Liese
(2006), who observed increased restrictions and supervision of local NGOs after the
Egyptian and Turkish governments joined the Convention against Torture.

Further-

more, my results further support her qualitative case studies empirically, since they are
representative for a subsample of CAT members that were dened as non-democratic
upon CAT ratication.
However, my empirical estimations are still broad and based on a highly aggregate
level.

Particularly, I do not dispose of measures that can properly approximate the

entire complexity and variations of political and civil society activism in the dierent
member states of CAT. Future studies should thoroughly investigate political and societal dynamics at the domestic level after a government committed itself to an IHRT.
Here, qualitative case studies like Liese (2006) are very powerful, because they are more
sensitive to societal dynamics and variation at the micro level. Additionally, it seems
helpful to carry out more research on the factors that actually lead governments to ratify international HR agreements like CAT. Is this due to processes of democratisation,
regime changes or a mere step to allocate international reputation and resources?
In conclusion, the negative results on disappearances, killings and political imprisonment leave us indeed optimistic!

At least, membership in CAT does not lead to an

intensication towards even more serious physical-integrity-rights violations. The empirical results gained here contradict the criticism brought forward by Goodman and
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Jinks (2003) that governments will easily substitute repressive terror strategies when
international human rights law is supposed to tie their hands. This study controlled for
the dierent subsets of physical-integrity-rights violations and found no support for the
claim of policy substitutability in the light of a commitment to CAT.
With regard to the empirical results found for Hypothesis 1, the problem of CAT points
in a rather dierent direction.

The Convention does not at all restrict behaviours of

those repressive state parties, who are prone to torture. As a consequence, repressive
governments do not even see a need to substitute their repressive practices with others
that do not fall under the torture denition of the Convention. However, my results
propose that the ratication of CAT triggers political and societal processes, to which
governments reply with increased restrictions on the political and civil freedoms of free
association and assembly. This is a rather detrimental side eect of a legal commitment
to CAT.
Overall, my analysis conrms a fundamental problem of international human rights law.
The Convention against Torture as an international human rights treaty proves to be a
completely ineective ban on torture.

Chapter 7

Conclusion
You can chain me, you can torture me, you
can even destroy this body, but you will never
imprison my mind.
(Mohandas Gandhi)

The goal of this master thesis has been to reinvestigate the eects of the United Nations Convention against Torture on government respect for human rights by using
disaggregate indicators of state terror taken from the CIRI Human Rights Data Project
(Cingranelli and Richards 2007). This eort was undertaken because previous research
mainly assessed the extent of compliance with international human rights treaties by
using aggregate indicators of repression, namely the Political Terror Scales (Gibney
et al. 2006).

However, the Convention against Torture denes a very precise corpus

delicti - member states are obliged to stop their torture practices. Hence, in this master
thesis, a disaggregate measure of torture was utilised to more appropriately investigate
the eectiveness of the ban on torture by CAT.
To build up a theoretical framework that would guide the empirical analysis, I linked
theoretical insights from comparative research on repression with international relations
research on the eects of international human rights law on state behaviour. In line with
past research, this study has argued that an IHRA like CAT cannot eectively enforce
compliance upon its state parties (Hypothesis 1). For one, CAT is not equipped with
appropriate monitoring and sanctioning mechanisms. Moreover, the argumentation has
drawn on the institutional dierences between democratic and non-democratic regimes.
I have argued that many governments in autocratic polities consider state repression
such as torture practice an indispensable tool of political rule to secure their power.
Hypothesis 1 on the ineectiveness of CAT in compelling member states toward compliance has been tested across a sample of 143 countries and a time period of 23 years,
from 1982 to 2004. The empirical results support theoretical expectations about noncompliance with CAT's principles and conrm ndings of past research (Hafner-Burton
and Tsutsui 2005: 2007; Hathaway 2002; Keith 1999; Neumayer 2005).

Even though

`Occasional torture' appears less among CAT-members and also declines over time after the ratication, state parties are more likely to torture frequently in comparison
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to non-state parties. Most strikingly, instances of `Frequent torture' even increase for
CAT-members during the ten years post ratication. I hence conclude that the ratication of CAT does not reduce government use of torture in the member states. Rather,
the Anti-Torture Convention proves powerless against a global trend in an increased use
of systematic torture.
Second, this study sought to further investigate the eect of CAT on torture contingent
on the democracy level of the committing parties (Hypothesis 2).

In line with the

liberal-institutionalist perspective, it has been hypothesised that compliance with CAT
may be expected on part of those governments, who are embedded in a democratic
institutional setting. The causal mechanism for this proposition relies on the eective
domestic rule of law that enforces compliance with binding international agreements
in democratic regimes.

The results found here provide partial support for a positive

eect of CAT in democratic member states and are consistent with Neumayer (2005).
An increase in the democracy level combined with a commitment to CAT signicantly
reduces instances of `Severe torture', while instances of `No torture' gain momentum.
Nevertheless, my analyses came across a puzzling nding. The likelihood of `Occasional
torture' increases with a rise in the democracy level of CAT's state parties.

Future

research could enquire, whether these results are due to the inaccuracy of human rights
data contingent on the democracy level of countries inspected.

Or, research could

propose and provide evidence for causal explanations that justify the larger amount of
occasional torture practice reported for democracies.
Last but not least, this master thesis set out to examine the possible eects of a legal commitment to CAT on alternative subsets of human rights apart from torture.
The reason I decided to control for policy substitutability in government choice on
repression practice originated from the assumption that political decision-makers in
non-democratic regimes have alternative policy options at their disposal when faced
with a perceived threat (Carey 2004; Davenport 1995; Gartner and Regan 1996; Goodman and Jinks 2003; Gurr 1986a; Mitchell et al. 1986; Moore 2000; Most and Starr
1989; Poe 2004; Tilly 1978). I have hypothesised that the ratication of CAT may set
into motion signicant political and societal dynamics that a government may seek to
counter by resorting to repressive strategies other than torture (Hypothesis 3). Generalised ordered logit estimations on a sample of 56 CAT member states that were
dened as non-democratic upon ratication provided mixed empirical support for this
hypothesis. Results indicate that membership in the Convention against Torture does
not lead to a statistically signicant increase in political imprisonments, extrajudicial
killings or disappearances. The claim of substitution eects arising from a membership
to CAT is therefore not conrmed. Nor could an impact on restrictions to free speech
and press be detected.

However, empirical analysis provided strong evidence for an
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increase in government restrictions on the political freedoms of assembly and association and, hence, provided empirical support for a recent case study conducted by Liese
(2006).

This nding is of substantive importance, because it indicates an unwanted

side eect of the ratication of CAT. It may lead us to conclude that the ratication of
CAT impedes the establishment of a democratic culture in non-democratic regimes. If
a ruling government in relation to a legal commitment to CAT denies certain political
and civil society actors the rights to assembly and association, this nding may have
important implications for the political stance towards autocratic CAT member states.
Taken together, the results found here add strong support to previous empirical studies that found no improvement of government respect for human rights as a result of
the ratication of IHRT like CAT or ICCPR (Hafner-Burton and Tsutsui 2005: 2007;
Hathaway 2002; Keith 1999; Neumayer 2005). What is more, this study rearms recent
ndings made by Hafner-Burton and Tsutsui (2007) that even continued membership in
CAT does not compel or persuade state parties to refrain from torture. Even though the
present empirical analysis was conducted on a dierent data set than the one utilised
by Hafner-Burton and Tsutsui (2007), the results still prove robust.
Nevertheless, the ndings presented here are not without limitations.

Repression re-

search that uses global indicators of government respect for human rights is faced with
a considerable data accuracy problem. In other words, there is reason to assume that
the results found here underestimate government use of repression the more, the less
democratic a regime actually is. The more autocratic a regime, the less accurate our
indicators of repression become.
Moreover, standard-based indicators of government respect for human rights - and probably scientic research in general - cannot capture the subtleties that are inherent to the
crime of torture and the contexts in which its possible or actual commission needs to be
assessed. Qualitative researchers have noticed that increasingly, new torture methods
are being used that leave no trace but are no less painful and intimidating for their
victims.

A case in point:

torture has decisively shifted from physical maltreatment

to psychological terror, like death threats, brainwashing or sleep deprivation (cf. Liese
2006, pp. 20, 266; Raess 1988, p. 19). As a consequence, there is substantial reason
to assume that torture is far more prevalent globally than any research project could
accurately assess.
The ndings on widespread non-compliance with CAT's legal principles on the abolition
of torture suggest three broad conclusions. First, my results provide strong evidence
in favour of interest-based approaches in modelling the dynamics of compliance with
international human rights law.

On the one hand, as rational institutionalists point
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out, an IHRA like CAT cannot be expected to have such a substantive impact that it
eectively fosters government respect for the right not to be tortured.

On the other

hand, empirical ndings on the relationship between a state's democracy level and its
government's respect for human rights have proven substantively and statistically signicant throughout the entire analysis with regard to `No' and `Severe torture' practice.
Hence, I also nd support for the liberal institutionalist argument that domestic politics and the type of domestic polity are key not only for the protection of human rights
at the national level but for government behaviour at the international level as well.
Compliance with CAT on the part of governments in non-democratic regimes cannot
be expected. In autocratic regimes, civil rights most often lack a proper domestic legal enforcement and governments have a strong interest in continuing to use repressive
measures as an important instrument of power.
Second, the results found here lead us to conclude that the Convention against Torture
does not constitute an eective policy tool in the ght against this particular type of human rights violation. Torture-prone governments use CAT mainly as a normative cover,
and there is reason to assume that, more than anything, these governments benet from
their legal commitment. Several scholars have already noticed this dilemma of international human rights law as regards the relationship of commitment and compliance (cf.
Hathaway 2005; von Stein 2006). A low likelihood of legal enforcement boosts universal
commitment, but hampers compliance. In turn, credible prospects of enforcement deter
those governments whose practices do not comply with a treaty's normative principles.
As a result, IHRL in its present form plays a marginal role in improving government
respect for human rights. Hathaway (2005, p. 531) oers a convincing way out of this
innite loop. Repressive governments could be oered genuine, advantageous carrots
like nancial aid or technical assistance, which provide strong incentives to join IHRT
that are equipped with eective institutions to enforce compliance on state parties. Research should focus on exploring possible means to force governments into compliance
with their obligations arising from IHRL.
Third, the ndings on the ineectiveness of CAT as an IHRT strongly call for alternative
policy instruments to eradicate torture. The main task here is to assess what can be done
against government torture practice. Looking at the statistically signicant ndings in
the present analysis and keeping in mind the explanations for the use of state repression,
the starting points for the abolition of torture worldwide are manifest: democratisation
trends need to be supported, economic development has to be pushed, conicts need to
be avoided and international governmental relations have to be fostered. With regard to
torture, the strengthening of the domestic rule of law and of public institutions seems
particularly fundamental.

Only through eective training of public ocials, security

personnel and police and prison guards can awareness for the right not to be tortured
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be raised (Cingranelli and Richards 1999a, p. 416; Landman 2006, p. 10).
My results also have important implications for future research. Continued membership
in CAT was found to signicantly impact the use of torture, while an eect on other
forms of physical-integrity-rights violations could not be detected. Hence, there is substantial support for my argument that disaggregate measures of government respect for
human rights ought to be used in the assessment of specic treaties such as CAT. When
investigating a specic treaty, an optimal operationalisation of the treaty's principles
should be aspired. Furthermore, future research should continue to examine subsets of
human rights violations. As shown in the present analysis, determinants that account
for torture practice cannot equally explain disappearances, murder or the restriction on
political freedoms.
Last, and most importantly, signicant further insights can be expected from qualitative
research in the area of commitment to and compliance with international human rights
treaties. First and foremost, it should be investigated whether there is reason to assume
that documentation practices on the abuse of torture dier between CAT member states
and non-member states.

And secondly, since the present study could not include a

measure for public protest, what are the societal and political dynamics at the domestic
level that result from a legal commitment to CAT? These are questions that are left for
future analysis.
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Appendix A

Research Design and Variables
Table A.1: Total sample of analysis indicating number of country-years for each country

examined.

Country

Frequency of country-years

Albania

14

Algeria

23

Angola

18

Argentina

23

Armenia

5

Australia

23

Austria

23

Azerbaijan

5

Bahrain

23

Bangladesh

23

Belarus

12

Belgium

23

Benin

23

Bolivia

23

Botswana

23

Brazil

23

Bulgaria

15

Burkina Faso

15

Burundi

16

Cambodia

12

Cameroon

23

Canada

23

Central African Republic

23

Chad

20

Chile

23

China

23

Colombia

19

Congo, Democratic Republic of / Zaire

10

Congo, Republic of the

23

Costa Rica

23

Cote d'Ivoire

23

Croatia

5

Cyprus

23

Czech Republic

11

Denmark

23

Dominican Republic

23

Ecuador

23
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Country

Frequency of country-years

Egypt

23

El Salvador

23

Eritrea

5

Estonia

5

Ethiopia

20

Fiji

23

Finland

23

France

23

Gabon

23

Gambia

23

Georgia

5

Germany

15

Ghana

22

Greece

21

Guatemala

23

Guinea

19

Guinea-Bissau

21

Guyana

23

Haiti

22

Honduras

23

Hungary

15

India

23

Indonesia

23

Iran

20

Ireland

23

Israel

23

Italy

23

Jamaica

23

Japan

23

Jordan

23

Kazakhstan

5

Kenya

23

Korea South

23

Kuwait

21

Kyrgyzstan

5

Laos

21

Latvia

5

Lesotho

21

Lithuania

5

Macedonia

5

Madagascar

23

Malawi

23

Malaysia

23

Mali

22

Mauritania

23

Mauritius

23

Mexico

23

Moldova

5

Mongolia

9

Morocco

23

Mozambique

23

Namibia

15

Continued on next page...

114

Country

Frequency of country-years

Nepal

23

Netherlands

23

New Zealand

23

Nicaragua

23

Niger

23

Nigeria

23

Norway

23

Oman

23

Pakistan

23

Panama

23

Papua New Guinea

21

Paraguay

23

Peru

22

Philippines

23

Poland

15

Portugal

23

Romania

15

Russia

12

Rwanda

23

Saudi Arabia

22

Senegal

23

Sierra Leone

18

Singapore

23

Slovakia

5

Slovenia

5

South Africa

12

Spain

23

Sri Lanka

23

Sudan

23

Swaziland

23

Sweden

23

Switzerland

23

Syria

23

Tajikistan

5

Tanzania

17

Thailand

23

Togo

23

Trinidad and Tobago

23

Tunisia

22

Turkey

23

Turkmenistan

2

Uganda

21

Ukraine

12

United Arab Emirates

23

United Kingdom

23

United States of America

23

Uruguay

23

Uzbekistan

5

Venezuela

23

Vietnam

16

Yemen, Republic of

14

Zambia

23

Continued on next page...
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Country

Frequency of country-years

Zimbabwe

23

Total

2.722

Below I summarise the code descriptions for the dierent levels of government respect for HR
(code in parentheses) of the Political Terror Scales. The descriptions are quoted entirely from
Gibney et al. (2006).

Rare repression (1):

Countries under a secure rule of law, people are not imprisoned for

their view, and torture is rare or exceptional. Political murders are extremely rare.

Limited repression (2):

There is a limited amount of imprisonment for nonviolent political

activity. However, few persons are aected, torture and beatings are exceptional. Political
murder is rare.

Widespread repression (3):

There is extensive political imprisonment, or a recent history of

such imprisonment. Execution or other political murders and brutality may be common.
Unlimited detention, with or without a trial, for political views is accepted.

Extensive repression (4):

Civil and political rights violations have expanded to large num-

bers of the population. Murders, disappearances, and torture are a common part of life.
In spite of its generality, on this level terror aects those who interest themselves in
politics or ideas.

Systematic repression (5):

Terror has expanded to the whole population.

The leaders

of these societies place no limits on the means or thoroughness with which they pursue
personal or ideological goals.

Figure A.1: Code descriptions for the Political Terror Scales.
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Below are reported the denitions that are adopted by Cingranelli and Richards (2007) in order
to dene the particular concepts of personal-integrity-rights violations that form the basis of
the variables collected in the CIRI dataset. The denitions are quoted from the Coder Manual
in their entirety (Cingranelli and Richards 2004); cf. also Cingranelli and Richards (1999b, p.
518).

Political Imprisonment:

Political imprisonment refers to the incarceration of people (in-

cluding placing them under house arrest) by government ocials because of:

their

speech; their non-violent opposition to government policies or leaders; their religious beliefs; their non-violent religious practices including proselytizing; or their membership in
a group, including an ethnic or racial group.

Torture:

Torture refers to the purposeful inicting of extreme pain, whether mental or phys-

ical, by government ocials or by private individuals at the instigation of government
ocials. Torture includes the use of physical and other force by police and prison guards
that is cruel, inhuman, or degrading. Torture can be anything from simple beatings, to
other practices such as rape or administering shock or electrocution as a means of getting
information, or a forced confession.

Extrajudicial Killings:

Extrajudicial killings are killings by government ocials without

due process of law. These killings may result from the deliberate, illegal, and excessive
use of lethal force by the police, security forces, or other agents of the state whether
against criminal suspects, detainees, prisoners, or others. Combat deaths are excluded.

Disappearances:

Disappearances are unresolved cases in which people have disappeared,

political motivation appears likely, and the victims (the disappeared) have not been
found.

Freedom of Speech and Press:

This variable indicates the extent to which freedoms of

speech and press are aected by government censorship, including ownership of media
outlets.

Censorship is any form of restriction that is placed on freedom of the press,

speech or expression. Expression may be in the form of art or music. There are dierent
degrees of censorship. Complete censorship denies citizens freedom of speech, and does
not allow the printing or broadcasting media to express opposing views that challenge
the policies of the existing government.

In many instances the government owns and

operates all forms of press and media.

Freedom of Assembly and Association:

It is an internationally recognized right of citizens

to assembly freely and to associate with other persons in political parties, trade unions,
cultural organizations, or other special-interest groups. This variable evaluates the extent
to which the freedoms of assembly and association are subject to actual governmental
limitations or restrictions (as opposed to strictly legal protections).

Figure A.2: Denitions guiding the coding of the CIRI dataset variables.
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Table A.2: Uncertain cases of Amnesty International data on AI sections.

Country

Ambiguous Data Record

Conservative
Coding Solution

Bangladesh

Founded 1971, interim suspended, 1993

[0] 19822004

reestablished; today closed.

Costa Rica

Founded 1978 and 1997. Interim? Today?

[0] 19822004

India

Section between 1969 and 1998. Today?

[1] 19691998, [0]
otherwise

Nigeria

Founded 1970, correct? Today closed.

[0] 19822004

Closure date unavailable.

Senegal

Founded 1980, suspended in the 1990s,

[1] 19801989;

1995 reopened.

19952004; [0]
19901994

Uruguay

Founded 1987 or 1989.

[1] 19892004
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Figure B.1: Level of torture in countries not members to CAT.
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Table B.1: Spearman correlations

tort

1.0000

disap

0.3785

kill

0.5544

0.5388

1.0000

polpris

0.4522

0.3822

0.4182

speech

0.3282

0.2081

0.2479

0.5114

1.0000

assn

0.2734

0.1459

0.1742

0.5346

0.6386

physint2

0.7999

0.6574

0.8043

0.7699

0.4505

0.4019

ptsai2

0.6158

0.5333

0.6461

0.6074

0.3979

0.3621

0.7926

1.0000

ratcat

0.0872

(-0.0328)

(-0.0084)

-0.1479

-0.2324

-0.2202

(-0.0353)

-0.0602

-0.2366

-0.1482

-0.1902

-0.2888

-0.4218

-0.4330

-0.3069

-0.3203

0.3144

1.0000

ucdpinternal

0.2130

0.3984

0.3421

0.2622

0.1433

0.0992

0.3592

0.3582

-0.0601

-0.0902

ucdpexternal

(0.0333)

0.0625

0.0459

0.0652

0.0250

0.0416

0.0599

0.0858

(-0.0339)

(-0.0357)

0.0421

1.0000

polity2

-0.3114

-0.1836

-0.2199

-0.5589

-0.6888

-0.7455

-0.4562

-0.4302

0.3280

0.5636

-0.1100

(-0.0351)

lniINGOpc

-0.4051

-0.3457

-0.4227

-0.4959

-0.3501

-0.3560

-0.5569

-0.5192

0.1248

0.2123

-0.2274

-0.0813

0.2683

0.1314

0.2581

0.2783

0.3647

0.3273

0.3330

0.3237

-0.2365

-0.4972

0.0802

-0.0500
(-0.0321)

aisec

ocaid

1.0000
1.0000
1.0000
1.0000
1.0000
1.0000

regdurability

-0.3143

-0.2185

-0.3296

-0.2037

-0.1680

-0.1220

-0.3607

-0.3647

(0.0114)

0.3030

-0.1166

lniGDPpcPPP

-0.3633

-0.2350

-0.3748

-0.4296

-0.4585

-0.4117

-0.4826

-0.4531

0.2748

0.4886

-0.1461

(0.0054)

igomem2

-0.2469

-0.0757

-0.1811

-0.0834

-0.2172

-0.1745

-0.2120

-0.1629

(-0.0282)

0.3867

(0.0066)

(0.0161)

lntrade

-0.0798

-0.2185

-0.2279

-0.2858

-0.2400

(-0.0211)

-0.0350

-0.3088

-0.3162

(0.0350)

-0.0683

-0.2069

lnpopulation

0.2812

0.2326

0.2855

0.2653

(0.0065)

0.0246

0.3451

0.3091

0.1792

0.2235

0.1444

0.0714

YEAR

0.2146

(-0.0270)

0.0877

-0.1217

-0.0590

-0.0984

0.0584

(0.0192)

0.5536

0.0881

-0.0739

(-0.0212)

N obs. : 2759
Spearman's coecients not signicant at p <.05 are reported in parentheses.
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1.000

polity2*ratcat

0.558

1.000

lniINGOpc

0.328

0.254

1.000

-0.244

-0.252

-0.071

1.000

regdurability

0.255

0.186

0.174

-0.246

lniGDPpcPPP

0.502

0.422

0.488

-0.588

0.534

1.000

igomem2

0.186

-0.015

0.052

-0.327

0.290

0.406

1.000

lntrade

0.030

0.051

0.575

0.023

-0.018

0.200

-0.195

1.000

lnpopulation

0.092

0.124

-0.784

-0.262

0.121

-0.002

0.253

-0.572

1.000

YEAR

0.218

0.494

0.104

-0.010

0.012

0.069

-0.421

0.225

0.082

ocaid

YEAR

lnpopulation

lntrade

igomem2

lniGDPpcPPP

regdurability

ocaid

lniINGOpc

polity2xratcat

Variables
polity2

polity2

Table B.2: Cross-correlation table of continuous variables (Pearson's r)

1.000

1.000

Nb. obs. : 2828
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Source: Political Terror Scales (AI−scores). Observations based on the country−year.

Figure B.2: Physical-integrity-rights violations over time according to the Political Ter-
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Figure B.3: Disappearances over time.
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Source: CIRI Human Rights Database 2007. Observations based on the country−year.
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Figure B.4: Extrajudicial killings over time.
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Figure B.5: Political imprisonment over time.
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Figure B.6: Restrictions to freedom of speech and press over time.
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Figure B.7: Restrictions to freedom of assembly and association over time.
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Table B.3: Use of torture by level of democracy

Polity2

Strongly autocratic

None Occasional Frequent Total
15

29

21

65

1

19

74

109

202

2

34

65

53

152

3

48

209

257

514

4

12

61

106

179

5

3

31

37

71

6

4

24

46

74

7

5

25

37

67

8

9

48

41

98

9

8

23

38

69

10

1

8

27

36

11

0

12

30

42

12

5

14

16

35

13

0

12

24

36

14

9

19

31

59

15

6

37

73

116

16

20

98

80

198

17

25

67

73

165

18

19

85

149

253

19

29

109

88

226

Strongly democratic

342

280

44

666

Total

613

1,330

1,380

3,323

Table B.4: Comparison between estimations based on (1) PTSAI2 (AI- replaced with

USSD-Scores, when missing) and (2) PTSAI (AI-Scores only) in the PTSDataset

PTSAI2 PTSAI
(1)

lptsai2-2

2.767
(.312)∗∗∗

lptsai2-3

4.605
(.342)∗∗∗

lptsai2-4

6.652
(.386)∗∗∗

lptsai2-5

8.521
(.467)∗∗∗

(2)

lptsai-2

2.767
(.312)∗∗∗

lptsai-3

4.605
(.342)∗∗∗

lptsai-4

6.652
(.386)∗∗∗

lptsai-5

8.521
(.467)∗∗∗

CAT ratication

Continued on next page...

.018

.018

125

... table B.4 continued

PTSAI2 PTSAI
(1)
(.099)

(2)
(.099)

-.023
(.009)∗∗∗

-.023
(.009)∗∗∗

Int. civil society

.076
(.113)

.076
(.113)

GDPpcPPP (ln)

-.332
(.094)∗∗∗

-.332
(.094)∗∗∗

External war

1.374
(.663)∗∗

1.374
(.663)∗∗

Internal war

1.453
(.189)∗∗∗

1.453
(.189)∗∗∗

Population (ln)

.257
(.094)∗∗∗

.257
(.094)∗∗∗

Trade (ln)

-.045
(.122)

-.045
(.122)

Aid dependence

-.009
(.008)

-.009
(.008)

Time trend (YEAR)

.006
(.008)

.006
(.008)

N observations

2223

2223

Democracy

N clusters
2
Wald chi

df
Log pseudo-likelihood

141

141

958.055

958.055

14

14

-2072.752

-2072.752

Estimations with robust standard errors.
Standard errors in parentheses.

∗

p<.05.

∗∗

p<.01.

∗∗∗

p<.001.
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Table B.5: Point estimates for ratication and democracy level in the lagged base models

of an eect of CAT on torture practice, duration 16 years

Year of Ratication

CAT Ratication

Democracy

∗∗∗

-5

-.02417819

-.03854202

-4

.03984303

-.03897144

-3

-.05065143

-.03840969

-2

.00726596

-.03875448

∗∗∗

-1

.06138972

-.03901296

∗∗∗

.1838584

-.03909852

∗∗∗

+1

.18167467

-.03901117

+2

∗

-.03898588

+3

.18434724

-.03877745

+4

.27285081

∗

-.03874045

.26445537

∗

-.03868967

.29426058

∗

∗∗∗
-.0387185
∗∗∗
-.03839516
∗∗∗
-.03815161
∗∗∗
-.03782314
∗∗∗
-.03760385

Original year

.29222829

+5
+6

∗∗∗

+7

.43787257

∗∗

+8

.37598154

+9

.40909794

+10

.43376443

∗

p<0.05.

∗∗
∗∗

∗∗

p<0.01.

∗∗∗

∗∗∗
∗∗∗

∗∗∗
∗∗∗
∗∗∗
∗∗∗
∗∗∗

p<0.001.

Table B.6: Dierences in the probability predictions between CAT members and non-

state parties given an average democracy score upon year of ratication.

Outcome Member Not Rat. Prob. Change 95% CI for Change
No torture

0.0646

0.0767

-0.0120

[-0.0294, 0.0053]

Occas. tort.

0.6015

0.6290

-0.0275

[-0.0666, 0.0116]

Freq. tort.

0.3339

0.2943

0.0396

[-0.0167, 0.0958]
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Figure B.8: Predicted outcome probabilities of torture practice for CAT members over

time that are statistically signicant (Base model).
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Table B.7: Dierences in the probability predictions between CAT members and non-

state parties, given an average democracy level (mean 12.33) for lagged years
of membership.

Lag Outcome Member Not Rat. Prob. Change 95% CI for Change
4

5

6

7

8

9

10

No tort.

0.0598

0.0771

-0.0173

[-0.0328, -0.0018]

Occ. tort.

0.5878

0.6300

-0.0422

[-0.0816, -0.0028]

Sev. tort.

0.3524

0.2929

0.0595

[ 0.0051, 0.1139]

No tort.

0.0596

0.0763

-0.0167

[-0.0317, -0.0017]

Occ. tort.

0.5872

0.6284

-0.0411

[-0.0800, -0.0023]

Sev. tort.

0.3531

0.2953

0.0578

[ 0.0044, 0.1112]

No tort.

0.0580

0.0763

-0.0183

[-0.0328, -0.0038]

Occ. tort.

0.5821

0.6284

-0.0464

[-0.0852, -0.0075]

Sev. tort.

0.3600

0.2953

0.0647

[ 0.0119, 0.1174]

No tort.

0.0516

0.0778

-0.0262

[-0.0406, -0.0118]

Occ. tort.

0.5608

0.6322

-0.0714

[-0.1150, -0.0279]

Sev. tort.

0.3876

0.2900

0.0976

[ 0.0408, 0.1544]

No tort.

0.0536

0.0761

-0.0226

[-0.0379, -0.0073]

Occ. tort.

0.5669

0.6281

-0.0612

[-0.1081, -0.0143]

Sev. tort.

0.3796

0.2958

0.0838

[ 0.0223, 0.1452]

No tort.

0.0516

0.0757

-0.0241

[-0.0391, -0.0091]

Occ. tort.

0.5599

0.6275

-0.0676

[-0.1158, -0.0194]

Sev. tort.

0.3885

0.2968

0.0917

[ 0.0294, 0.1540]

No tort.

0.0501

0.0752

-0.0251

[-0.0399, -0.0104]

Occ. tort.

0.5537

0.6264

-0.0727

[-0.1234, -0.0220]

Sev. tort.

0.3962

0.2984

0.0978

[ 0.0334, 0.1622]

Table B.8: Discrete changes in predicted probabilities for exemplary values of the democracy level (POLITY2-score) in second year of CAT

membership

Prev. to curr. category Tort Outcome Current cat. Previous cat Change 95% Conf. Int. for change
0 to 3

3 to 7

7 to 11

11 to 15

15 to 20

No torture

0.0425

0.0380

0.0045

[ 0.0028, 0.0063]

Occas. torture

0.5201

0.4956

0.0244

[ 0.0105, 0.0384]

Frequ. torture

0.4374

0.4663

-0.0290

[-0.0442, -0.0137]

No torture

0.0494

0.0425

0.0068

[ 0.0038, 0.0098]

Occas. torture

0.5512

0.5201

0.0311

[ 0.0134, 0.0488]

Frequ. torture

0.3995

0.4374

-0.0379

[-0.0580, -0.0178]

No torture

0.0572

0.0494

0.0079

[ 0.0039, 0.0118]

Occas. torture

0.5801

0.5512

0.0289

[ 0.0129, 0.0449]

Frequ. torture

0.3627

0.3995

-0.0368

[-0.0560, -0.0175]

No torture

0.0662

0.0572

0.0090

[ 0.0039, 0.0141]

Occas. torture

0.6063

0.5801

0.0262

[ 0.0127, 0.0397]

Frequ. torture

0.3275

0.3627

-0.0352

[-0.0530, -0.0174]

No torture

0.0793

0.0662

0.0131

[ 0.0048, 0.0214]

Occas. torture

0.6346

0.6063

0.0283

[ 0.0156, 0.0410]

Frequ. torture

0.2861

0.3275

-0.0414

[-0.0610, -0.0218]
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Table B.9: Predicted probabilities and dierences for exemplary values of the interaction term `ratication x democracy' upon year of ratication

Current category Tort Outcome Pred. Prob. 95% Conf. Int. Change to previous category
0

3

7

11

15

20

No torture

0.0424

[ 0.0226, 0.0623]

Occas. torture

0.5206

[ 0.4169, 0.6243]
[ 0.3159, 0.5580]

Frequ. torture

0.4370

No torture

0.0464

[ 0.0286, 0.0641]

0.0039

Occas. torture

0.5394

[ 0.4571, 0.6217]

(0.0188)
(-0.0227)

Frequ. torture

0.4142

[ 0.3176, 0.5108]

No torture

0.0522

[ 0.0373, 0.0671]

0.0058

Occas. torture

0.5634

[ 0.5059, 0.6209]

( 0.0239)

Frequ. torture

0.3845

[ 0.3176, 0.4514]

(-0.0297)

No torture

0.0586

[ 0.0454, 0.0719]

(0.0065 )

Occas. torture

0.5858

[ 0.5451, 0.6264]

( 0.0224)

Frequ. torture

0.3556

[ 0.3104, 0.4008]

( -0.0289)
( 0.0072)

No torture

0.0659

[ 0.0506, 0.0812]

Occas. torture

0.6064

[ 0.5699, 0.6429]

(0.0207)

Frequ. torture

0.3277

[ 0.2862, 0.3691]

(-0.0279)
(0.0102)

No torture

0.0761

[ 0.0517, 0.1005]

Occas. torture

0.6294

[ 0.5849, 0.6740]

0.0230

Frequ. torture

0.2945

[ 0.2344, 0.3546]

(-0.0332)

The previous and current categories represent exemplary values of POLITY2*RATCAT.
Not signicant change values at p <.05 are reported in parentheses.
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Table B.10: Predicted probabilities and dierences for exemplary values of the interaction term `ratication x democracy' for the third year of

commitment to CAT

Current category Tort Outcome Pred. Prob. 95% Conf. Int. Change to previous category
0

3

7

11

15

20

No torture

0.0368

[ 0.0158, 0.0579]

Occas. torture

0.4892

[ 0.3607, 0.6178]
[ 0.3261, 0.6218]

Frequ. torture

0.4739

No torture

0.0412

[ 0.0216, 0.0608]

0.0044

Occas. torture

0.5138

[ 0.4097, 0.6179]

(0.0245)
-0.0289

Frequ. torture

0.4451

[ 0.3238, 0.5663]

No torture

0.0478

[ 0.0306, 0.0650]

0.0066

Occas. torture

0.5451

[ 0.4706, 0.6196]

(0.0313)
( -0.0379)

Frequ. torture

0.4072

[ 0.3193, 0.4950]

No torture

0.0553

[ 0.0402, 0.0705]

0.0076

Occas. torture

0.5743

[ 0.5223, 0.6264]

(0.0293)
(-0.0368)

Frequ. torture

0.3703

[ 0.3095, 0.4312]

No torture

0.0640

[ 0.0482, 0.0798]

0.0087

Occas. torture

0.6010

[ 0.5591, 0.6430]

(0.0267)

Frequ. torture

0.3349

[ 0.2860, 0.3839]

-0.0354

No torture

0.0767

[ 0.0528, 0.1005]

(0.0126)

Occas. torture

0.6301

[ 0.5845, 0.6758]

0.0291

Frequ. torture

0.2932

[ 0.2325, 0.3539]

-0.0417

The previous and current categories represent exemplary values of POLITY2*RATCAT.
Not signicant change values at p <.05 are enclosed in parentheses.
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Table B.11: Use of torture by members to CAT for the subsample that was used to test

Hypothesis 3.

Use of torture
Not practiced

CAT ratied Not ratied Total
38

22

60

Occasionally practiced

211

204

415

Frequently practiced

187

359

546

Total

436

585

1,021

Table B.12: Statistically signicant odds ratio estimates for extrajudicial killings (GOLOGIT2).

Lagged years Outcome Category Odds Ratio Std. Err.
-2

No killings

1.615082

z

∗

[95% Conf. Interval]

.3461898

(2.24)

1.061063

2.458374

+4

No killings

1.433785

.2627956

∗
(1.97)

1.001081

2.053521

+7

No killings

1.707983

.3873217

(2.36)

∗

1.095104

2.663862

.3805787

∗
(2.35)

1.090738

2.631251

+8

No killings

1.694109

Table B.13: Statistically signicant odds ratio estimates for political imprisonment (GOLOGIT2).

Lagged years Outcome Category Odds Ratio Std. Err.
-3

Some prisoners

1.838055

.498243

z

∗

[95% Conf. Interval]

(2.25)

1.080495

3.126758

1.124988

3.048378

∗

1.083153

3.154995

∗

1.025786

3.011549

-2

Some prisoners

1.851861

.4709281

∗
(2.42)

+8

No prisoners

1.848605

.5041838

(2.25)

+10

No prisoners

1.757613

.4829023

(2.05)

Table B.14: Statistically signicant odds ratio estimates for restrictions to freedom of speech and press (GOLOGIT2).

Lagged years Outcome Category Odds Ratio Std. Err.

z

-3

No restrictions

2.752512

1.191169

∗
(2.34)

-2

Partial restric.

.5608905

.1480206

(-2.19)

∗

[95% Conf. Interval]
1.178598

6.42825

.3343826

.940833
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Table B.15: Statistically signicant odds ratio estimates for restrictions to freedom of assembly and association (GOLOGIT2).

Lagged years Outcome Category Odds Ratio Std. Err.

z

[95% Conf. Interval]

-1

No restrictions

2.309663

.9311165

∗
(2.08)

1.048083

5.089811

0

No restrictions

2.462627

.9952478

(2.23)

∗

1.115304

5.437557

1.392138

5.453056

∗

1.219899

4.572963
4.581304

+1

No restrictions

2.755251

.9596711

∗∗
(2.91)

+2

No restrictions

2.361896

.7961864

(2.55)

+3

No restrictions

2.350671

.8003016

(2.51)

∗

1.206132
1.147025

4.78486

∗

1.189033

5.205754

∗∗

1.231658

3.821389

∗∗

1.24948

4.471337

+4

No restrictions

2.342724

.8536068

∗
(2.34)

+5

No restrictions

2.487934

.9371965

(2.42)

+5

Partial restric.

2.16948

.6266441

(2.68)

+6

No restrictions

2.363651

.7687796

(2.64)

+6

Partial restric.

2.17376

.7374072

(2.29)

∗

1.118041

4.226353

∗
(2.16)

1.066915

3.718247

∗∗

1.305501

4.221727
3.706747

+7

No restrictions

1.991747

.634363

+7

Partial restric.

2.347652

.7029054

(2.85)

+8

No restrictions

1.961689

.636909

(2.08)

∗

1.038167
1.025401

4.002739

∗

1.23078

5.089253

∗

1.144531

5.029843

+8
+9
+10

Partial restric.
Partial restric.
Partial restric.

2.025935

.7038678

∗
(2.03)

2.502749

.9062945

(2.53)

2.399335

.9061293

(2.32)
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