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Summary 

In this dissertation, I analyse the development and effectiveness of water protection policy in 

France and the Netherlands between 1970 and 2005. Interestingly, France and the Netherlands 

formally apply the same policy instrument mix in this policy field but differ in their regulatory 

styles as well as in their environmental performance (industrial emission reduction) in the 

observed time period. My aim is to explain this diverging environmental performance on the 

basis of political institutions and the interests of key actors in the policy-making process. I 

focus on the impact of regulatory styles on performance, which describe national patterns of 

interest intermediation and state intervention. A central assumption in my dissertation is that 

the different national regulatory styles explain the different instrument design and the 

implementation process in the two countries. By focusing on the development of policy 

output (legislation), the implementation process and policy outcomes (industrial emission 

reduction), I aimed to identify the success factors for effective policy implementation and 

environmental performance.  

The interface of regulatory styles, instrument design and implementation effectiveness 

has not been analysed before in literature. Questions of instrument choice as well as 

implementation effectiveness are still a matter of discussion among experts. Besides, the 

discussion mainly concentrates on the formal characteristics of policy instruments, leaving out 

aspects of instrument design, which might provide more information on the effects of these 

instruments in a particular context. A clear micro-foundation as to how policy actors design 

instruments which improve policy performance is still largely missing in literature on 

environmental performance. In my dissertation, I aim to provide such a micro-foundation by 

analysing the effect of consensual regulatory styles on instrument design. As regards the 

question of ‘optimal instruments’ for a certain problem context, I argue that such an 

evaluation might be impossible altogether, since it depends on the design of the instrument 

and the specific institutional context to assess their effect.  

The empirical analysis consists of a comparative case study. For this empirical data 

analysis, expert interviews in both countries have been conducted with relevant governmental 

agencies (ministries, water agencies) as well as with economic and environmental interest 

groups in order to trace the policy development as well as the relative impact of actors on 

policy instruments and implementation effectiveness. Besides, a thorough analysis of the 

literature on water protection policy and the relevant legislation in both countries was the 

basis for this qualitative analysis.  
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The results show that for the Netherlands, not only the consensual regulatory style, but also 

financial incentives in form of economic instruments were important for environmental 

performance. The indirect influence of ENGOs on instrument design, which reflects the high 

demand for environmental protection deriving from problem pressure, created common 

interests between state actors and non-state actors. Consequently, costs arising from pollution 

abatement were socially accepted. For France, the case studies revealed that despite an 

exclusion of green interests, relatively good performance was achieved by finding informal 

agreements with industry. Thus, the results indicate that financial incentives can be regarded 

as a sufficient condition for pollution abatement, independent of the specific consensual or 

adversarial regulatory style present in a country’s policy formulation or implementation 

phase. The impact of environmental interests seems to be no necessary condition for 

(relatively) good environmental performance. However, a necessary condition for 

performance seems to be the existence of well-functioning institutions for the implementation 

of policies at decentral levels: the water boards are regarded as success factors in both France 

and the Netherlands. 

My dissertation has provided insights for the research on implementation effectiveness 

and instrument choice, by shedding light on the role of regulatory styles for the specific 

characteristics of instrument design which go beyond their formal characteristics. 
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Zusammenfassung 

Die vorliegende Dissertation ist eine vergleichende Studie der Entwicklung und der 

Effektivität von Gewässerschutz Politik in Frankreich und in den Niederlanden im Zeitraum 

1970 bis 2005. Interessanterweise wenden Frankreich und die Niederlande in diesem 

Politikbereich die gleiche Kombination politischer Instrumente an, sie unterscheiden sich aber 

in Bezug auf ihre Regulierungsstile sowie in ihrer Umweltperformanz (Verringerung 

industrieller Emissionen im Beobachtungszeitraum). Das Ziel dieser Arbeit ist es, die 

unterschiedliche Umweltperformanz auf Basis der politischen Institutionen und den Interessen 

der Hauptakteure im politischen Entscheidungsprozess zu erklären. Diese Variablen lassen 

sich durch das Konzept der Regulierungsstile erfassen, welches nationale Muster der 

Interessenvermittlung zwischen staatlichen und nicht-staatlichen Akteuren beschreibt.  

Eine zentrale Annahme in meiner Dissertation ist, dass die verschiedenen nationalen 

Regulierungsstile die Varianz in der Ausgestaltung (dem ‚Design‘) der angewandten 

Politikinstrumente sowie den Implementierungsprozess in Frankreich und den Niederlanden 

erklären. Eine effektive Implementierung wird hier als notwendige Bedingung für 

Umweltperformanz gesehen. Durch eine Analyse der Politikentwicklung (policy output), des 

Implementierungsprozesses (intervening process) und der Umweltperformanz (policy 

outcome), zielt meine Dissertation darauf ab, die Erfolgsfaktoren für effektive 

Politikimplementierung und Umweltperformanz zu identifizieren. 

Das Zusammenspiel von Regulierungsstilen, Politikinstrumenten und 

Implementierungseffektivität ist bisher auf diese Art in der Fachliteratur noch nicht untersucht 

worden. Die Implementierungsliteratur hat bis heute keine klaren Vorhersagen bezüglich der 

kausalen Mechanismen von bestimmten Politikinstrumenten und deren Effektivität 

entwickelt. Ein Grund dafür ist, dass sich der Forschungsdiskurs hauptsächlich auf die 

formalen Eigenschaften der Politikinstrumente konzentriert hat; der Aspekt des Instrument 

Designs, das heisst der genauen Ausgestaltung von Instrumenten, wurde dabei meist ausser 

acht gelassen. In dieser Arbeit wird argumentiert, dass durch den Fokus auf das Instrumenten- 

Design detailliertere Aussagen über den Wirkungsgrad der entsprechenden Instrumente in 

einem speziellen Kontext getroffen werden können.  

Das Ziel dieser Dissertation ist es, eine Mikrofundierung zu erarbeiten, indem der 

Einfluss bestimmter staatlicher und nicht-staatlicher Akteure auf die 

Implementierungseffektivität analysiert wird. Im Bezug auf die Frage der ‚optimalen 

Instrumente‘ für einen bestimmten Problemkontext wird hier argumentiert, dass solch eine 
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Bestimmung nur möglich ist, wenn die genaue Ausgestaltung der Instrumente und der 

institutionelle Kontext berücksichtigt werden.   

In der empirischen Untersuchung wurde eine vergleichenden Fallstudie der 

Gewässerschutzpolitik in Frankreich und den Niederlanden durchgeführt. In beiden Ländern 

wurden dafür Experten-Interviews mit Sachverständigen der relevanten Regierungsstellen 

(Ministerien, Wasseragenturen) sowie mit ökonomischen- und Umwelt-Interessengruppen 

geführt. Zusätzlich dazu diente eine umfassende Analyse der einschlägigen 

Rechtsvorschriften sowie der Literatur über die politikwissenschaftliche Bewertung der 

Gewässerschutz-Politik als Basis für die qualitative Analyse. Die Auswertung führte zu einer 

Übersicht der Politikentwicklung sowie dem relativen Einfluss der Akteure auf 

Politikinstrumente und Implementierungseffektivität.  

Die Ergebnisse der Studie zeigen, dass für die Umweltperformanz der Niederlande 

nicht nur der konsensuale Regulierungsstil, sondern auch finanzielle Anreize für die Industrie 

in Form von ökonomischen Instrumenten ausschlaggebend war. Für Frankreich zeigen die 

Fallstudien, dass trotz eines Ausschlusses von Umweltinteressen ein verhältnismäßig gutes 

Ergebnis erzielt wurde, indem formlose Vereinbarungen mit der Industrie getroffen wurden. 

Zusammenfassend zeigen die Ergebnisse, dass unabhängig vom spezifischen 

Regulierungsstil finanzielle Anreize eine ausreichende Bedingung für Umweltperformanz 

darstellen können. Der Einfluss von Umweltinteressen scheint keine notwendige Bedingung 

für eine (verhältnismäßig) gute Umweltperformanz zu sein. Allerdings spielen effiziente 

Institutionen eine wesentliche Rolle für erfolgreiche Umweltpolitik: sowohl in Frankreich als 

auch in den Niederlanden können die water boards, dezentrale Implementierungsbehörden, 

die ökonomische und regulative Instrumente verwenden, als wesentliche Erfolgsfaktoren für 

die Verringerung industrieller Emissionen angesehen werden. 
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1 Introduction 

The causal mechanisms leading to environmental performance are debated by scholars in a 

controversial way. Some authors argue that environmental results depend mainly on income 

levels as has been suggested by the Environmental Kuznets Curve literature (Grossman and 

Krueger, 1995). Others argue that environmental quality rather depends on the sophistication 

of a nation’s regulatory regime, and that economic variables are at best a necessary condition 

for environmental success (Scruggs 2003; Esty and Porter 2005: 391). Today, in times of 

global climate change and diminishing energy resources, the question of the determinants for 

‘successful policy-making’ in environmental policy is as important as ever. 

The majority of literature on environmental politics has focused on the development of 

policy output (legislation) or outcomes (emission reduction) only, without providing a clear 

micro-foundation on how effects were achieved. An empirical assessment linking 

explanations and actual changes in environmental pollution (policy outcomes) has been 

largely absent (Scruggs 2003; Esty and Porter 2005). The crucial part which is missing in 

these studies is the implementation process: “Effective regulation not only depends on 

legislative decisions, but also on the extent to which these decisions are implemented and 

complied with” (Knill and Lenschow 2003: 7). For example, if strict standards are not 

enforced (e.g., if the polluter faces no consequences if standards are not respected), this is not 

a useful indicator of good environmental performance or a sophisticated regulating regime.  

The purpose of my dissertation is to bridge this gap by focusing on policy output (type 

of legislation), the implementation process (substantive and procedural aspects) as well as 

policy outcomes (pollution reduction over time). I concentrate on domestic causes for 

environmental policy performance, by tracing the institutional factors which shape the policy-

making process. Institutions can be either formal or informal, and structure the policy-making 

as well as the implementation process (North 1990). The focus in this dissertation is both on 

the impact of formal and informal institutions as well as on the relative influence of different 

actors in the policy-making process, conceptualized by the concept of regulatory styles.  
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The performance of France and the Netherlands regarding industrial emission reduction 

between 1970 and 2005 differed considerably1. However, from a narrow ‘instrument’ point of 

view, their policy programmes looked surprisingly alike (Bongaerts and Kraemer 1986; 

Andersen 2001: 7):  

• a permit procedure including limit values was introduced for dischargers 

• effluent charges2 were imposed on dischargers and  

• substantial competence was delegated to local authorities (Andersen 2001). 

 
Despite the narrow similarities of programme design, there are substantial differences in the 

degree of importance attributed to different instruments and in the role of relevant actors in 

the different political systems3 of France and the Netherlands (Andersen 2001: 6). The 

programmes and instruments were implemented in very different national settings. It is 

important therefore to distinguish between the formal characteristics of policy instruments and 

the way they are designed and implemented.  

In literature on instrument choice, the focus is usually on the formal characteristics of 

instruments only. However, it is crucial to look at a finer specification of policy instruments, 

i.e. instrument design (see Andersen 2000; Bressers and Huitema 2000). The common 

distinction between economic and regulatory instruments, for example, is too broad to make 

any predictions about instrument choice or about the effects of these instruments (Howlett 

2004: 1). Instrument design describes the level or setting of policy instruments. For example, 

pollution charges (economic instruments) can be high, low, and/or transferred back via 

subsidies to the target groups4 (Bressers and O’Toole 1998). Regulatory instruments like 

permits can include strict or lax standards for industrial emissions, for example. Standards can 

be based on a flexible (case-by-case) approach or on general standards for industry sectors. 

Thus, the effect and impact of individual policy instruments and regulatory strategies 

cannot be predicted without taking into account the specific national institutional context and 

the design of policy instruments (Andersen 2000; Bressers and Huitema 2000; Howlett and 

                                                 
 
 
1 In the Netherlands, discharges from large emitters in the manufacturing industry have decreased by 80% in the 
period 1975-91 in spite of increased economic activity (Weale 2000: 371; Andersen 2001). In France, industrial 
discharges were reduced to a lesser degree. From 1975 to 1987, discharges were reduced by 37 % (Andersen 
2001: 13). 
2 An effluent charge is a financial obligation for anybody discharging waste water, treated or untreated, into 
surface water. The size of the bill varies with the amount of waste water discharged (Andersen 2001: 6).  
3 The differences in the regulatory systems of the countries will be discussed in further detail in the case studies. 
4 Target groups are groups whose behaviour is intended or expected to be altered by government action (Howlett 
and Ramesh 2003: 189).  
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Ramesh 2003; Howlett 2004). The best way of analyzing the impact of policy instruments is 

to look beyond the instruments themselves and into the institutional and social setting in 

which they are actually shaped (Bressers and O’Toole 1998: 237). This institutional and 

social setting is shaped by the specific regulatory style5 of a country: Regulatory styles are 

defined as the state-society interface and resulting public-private actor networks in the policy-

formulation and policy-implementation process (Richardson et al. 1982; Vogel 1986; Ricken 

1997; Knill 1998; Howlett and Ramesh 2003). Thereby, the concept of regulatory styles 

includes the role of actors as well as standard procedures regarding interest intermediation.  

I am interested in the question of how actors and institutions interact: Which actors are 

included in the policy formulation and implementation phase? What are their interests and 

their relative influence in these processes? A basic assumption here is that environmental 

groups and consumers have an interest in clean water, and that industry or producer interests 

try to minimize costs for pollution abatement, lobbying for lax regulation1 in the field of water 

pollution control (see Hahn 1989). The relative power of these interest groups should be 

decisive for policy outcomes, be it in a formal or informal way. 

Competing theories exist regarding the number and type of actors which should be 

included in the policy-formulation and implementation process in order to achieve good 

policy outcomes. Whereas some authors argue that a broad inclusion of actors enhances 

policy success (e.g., Lijphart 1999), others have argued that many actors in the policy-

formulation phase impede efficient decision-making due to the increasing number of veto 

players, which will make it harder to come to agreements (Tsebelis 2002). In the literature on 

policy implementation, this has been addressed by the ‘top-down’ vs. ‘bottom-up’ debate. In 

the former approach, few actors with clear competences are regarded as beneficial for policy 

success, whereas in the latter, flexibility of street-level bureaucrats, and a broad inclusion of 

actors is seen as a precondition for effective and legitimate policy-making. The participation 

of actors also depends on the level of centralization or decentralization in a state, which 

defines the ‘points of access’ to the policy-making process. Focusing on these structural 

characteristics of state organization, some authors find that the influence of environmental 

groups is enhanced in decentralized states. Others, however, propagate that centralized 

                                                 
 
 
5 The term ‘regulatory style’ is related to the more general concept of ‘policy styles’ (Richardson et al. 1982; 
Vogel 1986; Howlett and Ramesh 2003). The term ‘regulatory style’ is used here as it is more specific by 
integrating aspects of administrative interest intermediation (see Knill 1998).  
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structures enable policy-makers to react more quickly and effectively to environmental 

problems. 

These theoretical approaches have one thing in common: the search for the ‘optimal’ 

level of participation of actors in the policy-making process in order to reach policy 

objectives. Scholars favouring the idea of few actors and centralized structures usually expect 

an increase of efficiency (decisions can be made quicker), while advocates of a broad 

participation of actors and decentralized structures argue that decisions will have more 

legitimacy and lead to better policy results in the long run. Both sides argue that decisions can 

be made more effectively. However, this is an empirical question which will be analysed in 

this dissertation. 

The relevant aspects of participation in the policy-making process have been specified 

in literature on regulatory styles. National characteristics of policy-making (interest 

intermediation and modes of state intervention; see Knill 1998) are central elements in this 

concept by focusing on actor constellations and power asymmetries. They have been applied 

to different phases in the policy cycle (see Howlett and Ramesh 2003). The concept is suitable 

for a sector-specific approach focusing on policy formulation and implementation. 

I will focus on those dimensions of regulatory styles on which I have developed 

theoretical assumptions concerning environmental performance (see Chapter 3), and for 

which sufficient variance exists in France and the Netherlands.  The first dimension, interest 

intermediation, describes whether the state-society interface is dominated by consensual or 

cooperative approaches6 including broad inclusion of different interests (as in the 

Netherlands) or whether it is adversarial (as in France), where fewer actors are included in the 

policy-making process. The second dimension, modes of state intervention, relates to formal 

and informal network relations: In the Netherlands, interest groups have formal access to 

various policy-making networks, whereas in France, mainly informal relations exist with 

selected interest groups like industry.  

Literature connecting consensual regulatory styles to environmental performance has 

often simply assumed that consensual styles are better for performance, without providing a 

clear micro-foundation for this assumption (for an overview, see Andersen 1994: 58; Scruggs 

                                                 
 
 
6 A cooperative regulatory style can relate to the policy-formulation or the policy-implementation phase. In the 
former, this concerns whether interest groups are formally included in the decision-making process and can 
influence policy formulation. In the latter, the focus is on the administration which implements the policy. 
Cooperative administrative attitudes can range from consultation and convincing to distinctive exchange 
processes between administration and private actors (Dose 2003: 27). 
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2003: 130; Duit 2005: 5). In my dissertation, I aim to provide such a micro-foundation by 

analysing the effect of consensual regulatory styles on instrument design, which has not been 

done before. Consensual regulatory styles are not a sufficient explanation for environmental 

performance; therefore, the instrument mix and design are included here as an additional 

variable to trace the implementation process and environmental outcomes. 

 

1.1 Case Selection and Methodology 

The countries were selected because France and the Netherlands are comparable regarding 

their economic development and their use of policy instruments in the observed time period, 

while having different regulatory styles and implementation practices (Bongaerts and 

Kraemer 1986; Andersen 2001). They also differ in their environmental performance, so that 

there is variance on the independent7 as well as the dependent variable.  

The policy field of water protection policy, focusing on industrial discharges into 

surface water, was chosen because there are no binding regulations at the European level 

regarding the specific limit values for industrial discharges, or regarding the type of 

instrument to be applied. Therefore, an independent national development regarding 

instrument choice and strictness of regulation can be expected.  

The method consists of a comparative case study. For this empirical data analysis, 

expert interviews in both countries have been conducted with relevant governmental agencies 

(ministries, water agencies) as well as with economic and environmental interest groups in 

order to trace the policy development as well as the relative impact of actors and policy 

instruments. Besides, a thorough analysis of the literature on water protection policy and the 

relevant legislation in both countries is the basis for this qualitative analysis8.  

 

1.2 Concepts and Definitions 

In the following, the central theoretical concepts of this dissertation are defined, by first 

conceptualising the level of analysis, second, by elaborating on the different ways to define 

policy success, and third, by giving an overview of the assumed relationship between 

regulatory styles, implementation effectiveness and environmental performance.   

                                                 
 
 
7 See Geddes 1990 and King, Keohane and Verba 1994: 164-47 on the relevance of case selection along the 
independent variable. 
8 For details on the methodology, case selection and operationalisation of variables, see Chapter 4.  
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1.2.1 Policy Output versus Policy Outcomes 

An important aspect when analysing the success of policies is the question on which level of 

analysis the evaluation is focused. This relates to the distinction between policy output and 

policy outcome. Policy output is defined as the results from policy formulation, i.e. political 

programmes, laws, decrees, instruments and standards. Policy outcomes describe the effects 

of this legislation, which can relate to intended but also unintended effects9 from political 

output10 (Kern and Bratzel 1994: 4).  

In the field of environmental policy, an example for political output is a legal 

instrument like a tax or a performance standard. Policy outcomes then describe the effects of 

these instruments, for example, the reduction of pollution. As has already been indicated 

above, the focus here is on both policy output and policy outcome, by analysing the 

implementation procedures to link both dimensions. This relates to the concepts of 

implementation effectiveness and environmental performance, as well as to the basic 

definition of what can be defined as ‘good policy outcomes’ or ‘policy success’, which is 

discussed in the following.  

 

1.2.2 Definitions of Policy Success  

Different definitions of ‘policy success’ have been brought forward in literature on 

implementation theories and instrument choice (Berman 1980; Andersen 1994; Howlett and 

Ramesh 2003; Howlett 2004) and environmental performance (Ricken 1997; Jahn 1998; 

Scruggs 2003; Duit 2005).  

A starting point to measure the ‘success’ of a certain policy is to assess the varying 

degrees of effectiveness, efficiency and legitimacy of a policy (see Howlett 2004: 6). 

Effectiveness can thereby be understood as the extent to which the implementation of the 

policy instrument corresponds with the aims defined in the policy (Knill 2004). Jänicke and 

Weidner (1995: 14), for example, define successful environmental policy-making as a 

substantial reduction of a certain pollution type (total emission reduction in relation to 

economic growth) relative to comparable countries, regions or enterprises11.  

                                                 
 
 
9 An example of an unintended effect is a tax which is originally introduced to receive revenues for pollution 
abatement, but has the effect to give an incentive for industry to pollute less in order to save money. 
10 Outcomes are the results that are actually achieved, whatever the objectives of policy may have been. 
Therefore, outcomes have to be distinguished from government action (Hill and Hupe 2002: 9). 
11 In a similar vein, Ricken (1997: 35) focuses on environmental policy effectiveness by comparing the goal 
achievement of OECD countries, relating their achievements to economic and structural factors. 
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While the effectiveness of a policy is measured by the impact and the benefits of 

political actions, efficiency measures the cost-benefit relation of environmental policy-

making, or an assessment of ‘input’ and ‘output’ (Ricken 1995: 25). Efficiency therefore 

relates to the levels of financial and personnel costs, which is an important consideration in 

times of budgetary restraint, but may be less significant in times of economic prosperity or 

growth (Howlett 2004: 6). A concept combining aspects of effectiveness and efficiency is the 

so-called ‘cost-effectiveness’, which means that a policy meets prescribed objectives at the 

lowest possible cost (Hahn 1989: 9).  

Another aspect by which the ‘success’ of a policy can be assessed is its legitimacy, 

which relates to the support of the population for a policy in general and, particularly, of those 

directly involved in policy-making in the issue area or sub-system involved (Howlett 2004: 

6). Cultural norms and institutional or political arrangements are supposed to play a role in 

this regard by granting greater legitimacy to some policies than others: What might be 

legitimate in one country might not be accepted in another (Bressers and O’Toole 2004). 

From the three categories of success described above, I focus on policy or 

implementation effectiveness, meaning that the goals of the policy are achieved. This 

addresses the consistency between policy and outcome; where the outcome differs from the 

original policy intention, implementation has failed (Schofield 2004: 283).  

Even though the aspects of efficiency and legitimacy are not the main focus of this 

thesis, it is important to note that they are interrelated to effectiveness. For example, it can be 

assumed that certain regulatory styles enhance the legitimacy of a policy by including many 

actors in the policy process, while certain instruments might enhance the efficiency of a 

policy12. Both factors can therefore have an impact on policy effectiveness by influencing the 

perception of a policy and subsequently the behaviour of relevant actors in the policy-making 

process.  

 

Environmental Performance and Implementation Effectiveness 

To assess the relative success of environmental policies in a country, it is necessary to specify 

what is meant by ‘environmental performance’ and ‘implementation effectiveness’. First of 

all, it strikes that the concept of ‘implementation effectiveness’ is usually found in qualitative 

approaches focusing on comparative case studies, while the concept of ‘environmental 

                                                 
 
 
12 For example, certain economic instruments like taxes or charges which are connected to the amount of 
pollution can provide incentives to save money in the long run by investing in cleaner technologies.  
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performance’ is typical for quantitative studies. This can be explained with the different 

research strategies of these methodological approaches. Quantitative studies analyse 

aggregate outcome data but often neglect the implementation process due to the large number 

of cases involved. In qualitative studies, the focus on processes and implementation 

procedures is often a central research interest, which implies that only a few cases can be 

analysed in order to keep the workload manageable. Both approaches have certain advantages 

and disadvantages.  

A deficit in many quantitative studies is the assumption that correlations between 

variables have a causal relationship. Often, crude indicators are used, which do not 

necessarily measure the underlying theoretical assumptions. The neglect of implementation 

processes and procedures in the policy process can lead to dubious conclusions regarding 

cause and effects between the main variables.  

The problem with many qualitative studies focusing on implementation effectiveness 

is that the causal linkage of effective implementation and resulting policy outcomes is often 

neglected. In many studies, it is simply assumed that an effective implementation 

automatically leads to good policy outcomes (Hill and Hupe 2002: 9). However, there is a 

distinction between the extent to which decisions are actually implemented and complied with 

and the degree to which the policies in question achieve their intended objectives (Knill and 

Lenschow 2003: 5). As regulators do not always have the relevant information to solve a 

problem or the means to enact their ideas in the decision-making process, the resulting 

regulatory design might not be optimal to solve the problem at hand (Knill and Lenschow 

2003: 9). Furthermore, the preferences of regulators might not be congruent with policy 

effectiveness, but rather focus on re-election or the safeguarding of privileges and resources 

(Hahn 1989; Linder and Peters 1989). This indicates that it is necessary to include actor’s 

preferences as central variables in the study of implementation effectiveness and subsequently 

policy performance, by focusing on their power in the policy formulation and implementation 

phase.  

Implementation studies often focus either on actors or institutions (Terpstra and 

Havinga 2001). However, it is necessary to combine both elements in order to explain 

implementation effectiveness: ‘actor and structure can be distinguished analytically, but, in 

reality, agent and structure presuppose and influence each other in the implementation 

process’ (Terpstra and Havinga 2001: 97). This is conceptualized in the concept of regulatory 

styles.  
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In my approach, implementation effectiveness is regarded as a necessary but not a sufficient 

condition for environmental performance. Many factors can account for environmental 

performance or good policy outcomes13; I want to find out the specific impact of 

implementation effectiveness in that regard. To this end, I will trace the implementation 

processes in both France and the Netherlands, by analysing which policy instruments and 

implementation practices enhance the probability for policy success (pollution abatement over 

time). I presume that it is possible to link regulatory strategies to policy outcomes, by 

analyzing two countries which are comparable among most other possible explanatory 

variables (Andersen 1994; 2001). 

By combining aspects from literature focusing on environmental performance with 

questions regarding implementation effectiveness and actor preferences, my aim is to focus on 

processes as well as on policy outcomes.  

 

1.2.3 The Concept of Regulatory Styles 

The concept of regulatory styles is useful to conceptualize the role of actors and institutions in 

the policy-making process. I am interested in the influence of different actors (industry, 

environmentalists and bureaucrats) on implementation effectiveness by analyzing the choice 

and design of instruments and implementation procedures. In this regard, the institutional 

context is important. This context is determined by the ‘standard operating procedures’ which 

structure public regulations and their implementation. It can be assumed that fundamental 

patterns of national policy-making reflect deep-seated constitutional and historical approaches 

to governing (Andersen 2001: 4). Such patterns are repeated time and again as governments 

define and solve problems, and can be seen as national styles of policy-making (Richardson, 

1982). These national (regulatory) styles of policy-making refer to different systems and 

procedures of decision-making in nation states, including aspects of the policy-making as well 

as the implementation process (Richardson 1982: 2). 

Regulatory styles describe certain formal and informal institutional characteristics of 

policy formulation and implementation procedures in a country. Thereby, regulatory styles 

only relate to certain characteristics of the institutional system, i.e. patterns of interest 

                                                 
 
 
13 These can concern, for example, structural factors, which relate to national wealth, the structure of production, 
demographics and geography which can impact on environmental success (Scruggs 2003: 55; see section 2.1 
below).  
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intermediation and state intervention (see Knill 1998: 5). There are many institutional factors 

which are not directly captured by the concept of regulatory styles as it is used here, e.g., the 

election or party system of a country.  

The regulatory style is supposed to affect policy formulation and implementation, i.e. 

instrument design (strict/lax) and implementation procedures (strict/lax) (see Figure 1.1). The 

regulatory style can be assumed to reflect the preferences of central actors in a state, which 

have developed over time and are shaped by path dependency as well as by personal, 

individual interests. This implies an interdependence of actors and institutions: institutional 

structures can be changed by political actors over time; at the same time, institutional 

structures influence the preferences of actors (see section 3.1).  

Figure 1.1 Assumed Relationship of Main Variables: Causal Mechanisms 
Source: Own compilation 
 

1.3 Dissertation Structure 

The dissertation is structured as follows: in Chapter 2, the state of the art regarding literature 

on environmental performance and implementation effectiveness is discussed, thereby 

conceptualising my dependent variable (environmental performance) and the intervening 

causal process leading to it (implementation effectiveness). Subsequently, my theoretical 

framework will be specified in Chapter 3, by drawing on theoretical arguments on public 

participation in the policy process (veto players, level of centralization), which are captured in 

the concept of regulatory styles (independent variable). Based on chapter two and three, the 

causal mechanisms linking regulatory styles, instrument design and environmental 

performance will be discussed and hypotheses will be formulated. After an overview of the 

methodology (Chapter 4), the case studies conducted in France and the Netherlands will be 

presented, focusing on the impact of regulatory styles on implementation procedures, 

Independent Variable: 
 Regulatory Style 

Formulation Implementation
g 

Implementation 
Effectiveness 

Instrument Choice and Design 
(strict / lax) 

Dependent Variable: 
Environmental 
Performance  
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instrument design and environmental performance (Chapter 5). In Chapter 6, a comparative 

overview of instrument design and environmental performance is given and the results will be 

referred back to theoretical expectations. Finally, in Chapter 7, the main findings will be 

summarized and conclusions will be drawn.  
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2  State of the Art: Conceptualising Environmental Performance 

In this chapter, the state of the art regarding my dependent variable (environmental 

performance) as well as the intervening causal mechanism (implementation effectiveness) is 

presented. The objective of this chapter is to integrate my research question into the existing 

literature on environmental performance and implementation effectiveness, and to identify the 

research gap, which my thesis seeks to address, i.e. the role of implementation procedures and 

instrument design for environmental performance.  

First, I will present the main arguments explaining environmental performance, 

thereby developing the basis for my institutional approach to explain environmental 

performance. Second, I will give a brief overview of research on implementation literature, 

before discussing the role of procedural (regulatory discretion) as well as substantive factors 

(policy instruments) for implementation effectiveness, which will be the main variables for 

my theoretical framework discussed in Chapter 3. 

 

2.1 Explaining Environmental Performance: An Overview 

The different attempts to explain environmental performance can be broadly grouped into 

structural, cultural and institutional explanations14 (Ricken 1997; Scruggs 2003). In the 

following, I will first present a short overview of structural and cultural explanations. In a 

second step, I will focus on institutional explanations, which provide the basis for my 

theoretical framework: As environmental quality can be regarded as a public good, 

institutions which reduce collective action problems are especially important in this policy 

field. 

Structural explanations for environmental performance relate to national wealth, the 

structure of production, demographics and geography as explanatory variables for 

environmental success. These factors can all be considered structural in the sense that they 

cannot be easily changed, at least not in the short run (Scruggs 2003: 55). Many structural 

theories assume that rising incomes in societies lead to better environmental performance. The 

literature on the ‘Environmental Kuznets Curve’ (EKC), for example, suggests two means by 

which income affects environmental quality: First, through the structure of production and 

                                                 
 
 
14 Another category of explanatory factors for environmental performance are situational factors: environmental 
shocks like industrial accidents can lead to enhanced attention by media and population, triggering political 
action (Ricken 1997: 48).  
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second, through the structure of demand. In industrially advancing economies, the production 

structure is expected to shift toward less polluting production over time while consumers shift 

toward demanding improved environmental quality (Scruggs 2003: 8). More precisely, the 

theory on the EKC claims that the relationship between economic development and 

environmental quality is curve-linear (Duit 2005). Environmental quality declines as 

development proceeds from low-agricultural to moderate-industrial levels of development but 

later improves as income per capita increases (Scruggs 2003: 8). The shift to industrialization 

leads to the extraction of natural resources and often goes together with the use of inefficient 

technologies, which both have a negative impact on the environment. This situation is 

supposed to continue until a certain point of economic wealth is reached. The shift to a more 

service-oriented economy together with the development of new technologies should then 

lead to a decrease of industrial pollution (Duit 2005: 3). 

Although the arguments of the Environmental Kuznets Curve (EKC) literature seem 

plausible, the theory has been criticized on several grounds: First of all, the theory is 

deterministic by implying that countries with a comparable economic development should 

also have a similar environmental performance (Scruggs 2003: 8). Second, it has been argued 

that the EKC is able to explain only certain environmental impacts accurately, e.g., local air 

pollutants related to energy production (Bernauer and Koubi 2004: 23; Duit 2005: 3). A third 

problem with the EKC literature is that beyond a certain income level, more wealth seems to 

be negative for environmental performance which cannot be explained by the theory 

(Grossman and Krueger 1995: 366; Scruggs 2003: 56). 

Economic development is also a central explanatory variable in cultural accounts of 

environmental policy performance. According to Inglehart (1990, 1997), higher incomes 

increase the demand for environmental quality in a society due to the development of 

‘postmaterialist’ values. The concept of postmaterialism15 has been used to explain changes in 

values that lead to environmental mobilization and a change in public opinion, which should 

be reflected in political decisions to improve environmental quality in the long run. 

One of Inglehart's main assumptions is that individuals follow goals in hierarchical 

order: First, material needs like hunger or a sense of security has to be satisfied before the 

                                                 
 
 
15 To measure postmaterialist values, Inglehart creates an index with the following questions: “If you had to 
choose among the following things, which are the two that seem the most desirable to you? 1) Maintaining order 
in the nation 2) Giving people more say in important political decisions, 3) Fighting rising prices 4) Protecting 
freedom of speech.” On the basis of the choices made among these four items, he classified respondents into 
postmaterialist and materialist types (Inglehart 1971: 994). 
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focus will shift to nonmaterial goods. Postmaterialist values are expected to arise as a result of 

widespread cultural change in advanced industrial societies, in which material needs are 

basically satisfied. Environmental concerns should then become important due to a large 

increase in the portion of well-educated, materially secure citizens who are willing and able to 

address more complex, ‘high-order’ social problems.  This should in turn lead to an increase 

of demand for environmental quality in a society (Inglehart 1990; 1997).  

Inglehart explains the rise of ‘postmaterial’ values as based on the ‘decreasing 

marginal returns’ to material consumption. This view is very close to the economists’ account 

of the demand for environmental protection (Scruggs 2003: 63). From an economic 

perspective, environmental quality can be regarded as a ‘luxury good’ in the initial stages of 

economic development. As soon as living standards have improved significantly, the 

opportunity cost of stricter environmental policies decreases and the environment becomes a 

‘normal good’, as individuals accept lower economic growth in order to enjoy a higher 

environmental quality (Bernauer and Koubi 2004: 3-4). 

Despite being a useful theoretical approach to explain value change in industrialized 

societies, certain problems relating to the EKC literature also apply to the cultural approach 

made by Inglehart.  The theory is rather deterministic by assuming a parallel development of 

value change in well-developed, industrialized societies. Besides, it cannot explain why in 

highly advanced countries, environmental concern seems to decrease after a certain point of 

wealth. Furthermore, it has been argued that ‘environmentalism’ does not fit clearly into 

either materialist or postmaterialist values because environmental quality can be regarded as a 

basic necessity for life and therefore also reflects materialist values (Scruggs 2003: 63). 

Finally, value-change theories have been criticized for neglecting collective action problems 

associated with the provision of collective goods. How do individuals with pro-environmental 

values come together to affect outcomes? According to Scruggs (2003: 63), “values may 

motivate action and help to prevent strategic behaviour, but the extent to which they do is an 

empirical matter”.  

A concept combining structural and institutional factors is the ‘Ecological 

Modernization Theory’. ‘Modernization’ in its economic sense relates to systematic, 

knowledge-based improvements of processes and products16 (Jänicke 1990). The Ecological 

                                                 
 
 
16 The concept was developed in the early 1980s to find solutions for the common field of ecology and economy. 
The focus was on technological progress reducing the environmental impact of production and consumption, 
aiming for higher eco-efficiency instead of end-of-pipe measures (Jänicke 2002: 1-2).  
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Modernization Theory assumes that new conditions for environmental protection are created 

in advanced industrial states. In this sense, a certain level of economic and technological 

development is needed in order for a nation to achieve the ‘modernisation capacity’ necessary 

to build sophisticated environmental governance, which refers to the achieved level of 

institutional and technological problem-solving capabilities of a country. This ‘modernisation 

capacity’ is regarded as necessary for effective environmental protection as well as for more 

sustainable structures of production (Andersen 1994: 55). The practical aim of this approach 

was to find ‘win-win’ solutions for the economy as well as the environment, in the form of 

cost reductions and technical innovations. This should be achieved by coupling improvements 

of productivity in developed economies with an environmentally friendly technical 

development (Jänicke and Jacob 2002: 1-2).  

Relevant variables in this approach are problem pressure, regulatory style (consensus 

ability), innovation capability17 and strategy proficiency18 (Andersen 1994: 55). Problem 

pressure mainly relates to economic performance in this approach. Whereby countries with 

good economic performance are willing and able to pay for environmental protection, they are 

also subject to heavier pollution loads. Regulatory style (consensus ability) is also supposed to 

affect the potential for ecological modernization: The argument is that countries with neo-

corporatist structures are more accommodating to new interests and ideas. Consequently, 

environmental issues should become subject to public policies more easily than in countries 

dominated by closed coalitions. Jänicke (1990) argues that the high level of environmental 

performance in Sweden, the Netherlands and Austria can be explained by their consensus-

seeking approach to decision-making19. The common denominator of their very different 

regulatory styles is the search for broad consensual solutions (Andersen 1994: 56).  

The Ecological Modernization Theory is very comprehensive by including relevant 

aspects for successful environmental policy. However, the approach is a rather complicated 

tool as it focuses on too many variables and is therefore difficult to operationalise and analyse 

empirically. Second, it lacks a clear distinction of what the dependent and independent 

variables are and which causal mechanisms connect these variables (Andersen 1994: 58). As 
                                                 
 
 
17 Innovation capability relates to political and economic institutions: it describes the degree of openness to 
innovations and new interests in the political and judicial system, the media and the economic system. 
18 Strategy proficiency refers to the institutionalization of environmental policy, e.g. the strength or weakness of 
the environment ministry and administrative agencies (regarding resources, personnel, and planning capacities). 
Well-defined competences and responsibilities of actors involved in the policy process are also supposed to 
affect ecological modernization capacity (Andersen 1994: 57).  
19 Jänicke (1990) also finds that in Japan, the distinctive concertation of interests between industry and the 
government has assured a comparable, and even more successful, effort to control pollution. 
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regards the variable ‚regulatory style – consensus ability’, no micro-foundation is provided as 

to how exactly this transforms into successful environmental policy (see also Scruggs 2003: 

130).  

In addition to the effects of economic development on environmental performance, 

further structural factors might impact environmental performance. Most importantly, these 

concern the geographic size and population density of a country. For example, country size is 

often suggested as an explanation for differences in environmental performance because 

larger countries have large ‘pollution sinks’ which can effectively hide pollution problems. 

However, country size has been found to be no sufficient explanation for environmental 

pressure and population density has been suggested as more relevant. Crowded countries, 

regardless of their absolute size, are considered more likely to face environmental pollution 

problems because larger proportions of their populations confront and also contribute to a 

given environmental problem (Scruggs 2003: 9). Although the implication of this result is that 

environmental problems may be easier to ignore for citizens of larger, more sparsely 

populated countries, the mechanisms underlying such an explanation remain relatively 

undeveloped (Scruggs 2003: 77).  

The theoretical approaches cited above provide a good starting point to analyze 

developments in environmental performance. They all conceptualize that structural and 

cultural factors can play a role for environmental performance and that a certain level of 

economic development is a necessary condition for good environmental outcomes.  However, 

they also have certain deficits, as they focus on income and economic development alone to 

explain environmental performance. They cannot explain why countries with a similar level 

of economic development differ in their environmental performance, as is the case for France 

and the Netherlands in my empirical analysis. Therefore, part of the explanation must be 

found in institutional factors. Structural and cultural approaches fail to clearly link 

institutional factors to environmental performance. In the following, an overview of 

institutional approaches to explain environmental performance will be given, which represents 

the basis for my theoretical framework.  

 

2.1.1 Institutional Explanations for Environmental Perfor mance 

Institutions are often defined broadly in literature on environmental performance and include 

not only political institutions like parliament or political parties, but also policy networks, or 

participation rights (Kern and Bratzel 1994).  
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Institutional explanations for environmental performance start from the assumption that 

economic or structural factors are at best a necessary, but not a sufficient condition for 

reductions in environmental pollution. Esty and Porter (2005: 391), for example, argue that 

environmental results vary not only with income levels but also with the sophistication of a 

nation’s regulatory regime, which relates among others to the instruments used and the 

implementation practices in a country. A common starting point for many institutional 

approaches is the argument that environmental quality can be regarded as a public good20. 

 

2.1.2 Environmental Quality as a Public Good 

Environmental policy belongs to a category of regulation where costs are concentrated but 

benefits are spread (Andersen 2001; Scruggs 2003). Environmental quality can therefore be 

regarded as a public good which implies problems to secure collective action (Duit 2005: 7). 

The inability to secure collective action in this case means that no single actor feels 

responsible for environmental degradation: no individual has an incentive to provide a public 

good as long as he cannot be assured that others will contribute. Although everybody may 

prefer less pollution, the incentive to free-ride on the efforts of the others always exists 

(Scruggs 2003: 148).  

Related to collective action problems is the emergence of so-called ‘externalities’. 

Externalities arise when price signals on the market do not completely reflect environmental 

costs arising from the production of goods. If a good is under-priced or even free, it can be 

expected to be over-used. In order to avoid that pollution is enhanced, it is necessary to 

internalize environmental costs, i.e. producers and consumers should pay the full price for 

environmental goods and services. Producers are not willing to pay for cleaner technologies 

which are not reflected in the prices of goods. Apart from the internalization of environmental 

costs, it is necessary to introduce regulatory strategies which provide incentives for industry 

to invest in cleaner technologies (Duit 2005: 7).   

If environmental problems lead to collective action problems as described above, then 

cooperation-facilitating factors such as well-functioning institutions should be very important 

to address environmental collective dilemmas (Andersen 1994: 61; Scruggs 2003; Duit 2005: 

                                                 
 
 
20 A public good is a good or service from which no one can be excluded: “The inability of potential providers to 
exclude people who refuse to pay from nevertheless consuming and benefiting from an expensive public good 
usually means that very many of the consumers of the good will act as free riders and choose not to help pay for 
its provision” http://www.auburn.edu/~johnspm/gloss/public_goods. 
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3). Following this line of thought, many authors have analysed the impact of cooperative 

regulatory styles on successful policy implementation in the area of environmental policy 

(Jänicke 1993; Crepaz 1995; Jahn 1998; Lafferty and Meadowcroft 2000; Scruggs 2003; Duit 

2005).  

 

2.1.3 Cooperative Institutions: A Solution for Collective Action Problems?   

It has been argued that consensual policy-making institutions can overcome collective action 

problems by reducing uncertainty21 among regulators and regulated. Ongoing consultations 

between regulators, experts and stakeholders are supposed to reduce the scope of uncertainty 

between actors. By creating room for negotiation between regulators and regulated, the 

exchange of information22 between central actors is improved. Institutionalized negotiations 

are therefore supposed to help to undermine the free-rider problem (Scruggs 2003: 142).  

This debate has also been discussed under the concept of ‚neo-corporatism‘. Even 

though there are competing definitions of ‘corporatism’ and ‘neo-corporatism’ in literature, 

corporatism can basically be defined as “an empirical relationship between interest groups 

and the government that is based on exchange (influence for support), and on cooperation 

rather than competition” (Andeweg and Irwin 2002: 139). This implies that pressure groups 

do not attempt to influence governmental policy-making from the outside, but are 

incorporated in the policy-making process.  

Following this line of thought, Scruggs (2003) finds a relationship between corporatist 

institutions and environmental performance, which is also stated by Crepaz (1995) and Jahn 

(1998). The ability of corporatist structures to provide institutions and procedures for reaching 

agreements between central actors is the main argument for this result. Besides, it is claimed 

that environmental interests are taken into account earlier and decisions are implemented 

more effectively where a corporatist regulatory style exists (Jahn 1998: 119). In a similar 

vein, Jänicke (1993: 73) argues that a cooperative regulatory style, which integrates 

                                                 
 
 
21 Scruggs (2003: 142) points out the importance of information for efficient regulation, by arguing that “even 
with perfect compliance, standards will tend to be inefficient if regulators don’t have sufficient information 
about the abatement costs”. 
22 In contrast to that, some authors have argued that an adversarial approach to policy-making leads to better 
information exchange by requiring the opposing sides to state their preferences. However, even if more 
information is produced with adversarial regulatory styles, this does not imply that solutions are found more 
easily (Scruggs 2003: 142). Adversarial and conflictual processes might even create incentives for 
misinformation, as competing actors try to hold back insider data that undermine their own argument (Kelman 
1992).  
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opponents from inside and outside the state, enhances the capability to implement policy 

goals. He adds that cooperative regulatory styles generally enhance the capacity to act and 

allow for a higher degree of social self-regulation.  

In contrast to these findings, Lane and Ersson (1997) argue that the claimed 

relationship between corporatism and performance is highly exaggerated by many authors and 

is not supported by their data analysis. Neumayer (2003) also finds no influence of 

corporatism on environmental performance, arguing that the strength of green or left-wing 

parties are more important in this regard. In general, however, the question ‘do parties 

matter?’ has featured less in studies on environmental policy success than in other policy 

fields like social policy: studies on the existence of green parties and their impact on the 

policy-making process imply that green parties rather have an indirect effect on policy results, 

as traditional parties incorporate their ideas into their programmes (Kern and Bratzel 1994: 

56). 

The examples show that there are different empirical results regarding the question 

whether corporatist institutions have an impact on environmental performance. This reflects 

to some degree the problem of different measurements of the concepts ‘corporatism’ and 

‘performance’ at an aggregate macro-level. Different empirical results therefore do not 

necessarily question the basic assumption that cooperative institutions can help to solve 

collective action problems.  Individual actors can be expected to feel more responsible for the 

implementation of (and the compliance with) regulations, if they were incorporated in the 

decision-making process.   

If cooperation between central actors is regarded as a precondition for environmental 

performance, the question arises of how the participation of private actors in the policy-

making process is institutionalized. How many and which actors cooperate? How do formal 

and informal institutions provide the necessary access for various actors to the policy-making 

process? In order to answer these questions, it is necessary to look at the implementation 

process in the respective countries in more detail.  

 

2.2 The Implementation Phase: Focusing on Processes 

As already mentioned in the introduction, I am interested in the role and impact of relevant 

actors for implementation effectiveness as one explanation for environmental performance. 

This impact depends on the access in the policy formulation and implementation phase, which 

is defined by national regulatory styles. Policy output, which is formulated in the policy 
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formulation phase, cannot alone explain policy outcomes; a focus on the intervening causal 

chain, i.e. the implementation process, is necessary. Which characteristics of the 

implementation process can enhance implementation effectiveness and subsequently 

environmental performance?  This question is addressed in the rest of this chapter.  

In the following, a brief overview of implementation literature will be presented, 

before relevant actors and activities in the implementation process are defined. Subsequently, 

the main arguments regarding procedural and substantive factors will be discussed, which 

provide the basis for my theory development in Chapter 3. 

 

2.2.1 ‘Top-down’ versus ‘Bottom-up’ Approaches 

Implementation studies became popular in the 1970s, as scholars observed that large 

discrepancies could be detected between the aims of national policy programmes and actual 

results in the implementation phase. In their famous study on implementation problems in the 

USA, Pressman and Wildavsky (1973) summarize their findings accurately in the title of their 

study: “How great expectations in Washington are dashed in Oakland; or, why it’s amazing 

that federal programmes work at all”. Providing one of the first systematic studies on policy 

implementation, the authors found that effective implementation was rather the exception than 

the rule. The reason is that a large number of state and non-state actors are involved in the 

implementation phase, each with their own interests and ambitions, all aiming to affect 

implementation outcomes according to their interests (Pressman and Wildavsky 1973).   

In the emerging implementation literature, the attempt has been made to identify the 

necessary factors for ‘implementation effectiveness’. One central aspect in this regard has 

been the question on the legitimate allocation of power in the policy-making process, which 

has been reflected in the debate between ‘top-down’ versus ‘bottom-up’ approaches (see Hill 

and Hupe 2002; Pülzl and Treib 2006: 8). 

Top-down models put their main emphasis on the ability of decision makers’ to create 

clear policy objectives and on controlling the implementation stage. The ‘top-down’ school 

(e.g. Mazmanian and Sabatier 1983) regarded the implementation process as the hierarchical 

implementation of centrally-defined policy intentions.  A direct causal link between policies 

and observed outcomes was assumed and the impact of implementers on policy delivery was 

largely neglected. Proponents of this approach largely regarded the policy process as a ‘black 

box’ (Pülzl and Treib 2006: 1). In this approach, both the inclusion of non-state actors as well 

as discretion of implementers are seen as obstacles for effective implementation.  It is 
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assumed that the participation of additional actors would complicate administration processes, 

make them less ‘manageable’ and slow down implementation processes. A broader 

participation might politicize the implementation process which would enhance the 

probability for blockages and pitfalls (see Goggin et al. 1990: 82). Discretion by implementers 

is criticized as it might distort original policy intentions. If implementers have too much 

leeway in the implementation process, their personal interests might lead to ineffective policy 

results.  

As a critical response to the ‘top-down’ approach, ‘bottom-up’ theories emerged in the 

1980s (e.g. Lipsky 1980; Hjern and Hull 1982). It became recognized that it might be 

problematical to treat the administrative process between ‘policy formation’ and ‘policy 

outcomes’ as a ‘black box’ (Hill and Hupe 2002: 43). It was therefore suggested to study what 

was actually happening in the implementation process and to analyze what really causes 

implementation effectiveness. Studies typically started from the ‘bottom’ by identifying the 

networks of actors involved in the implementation process (Treib and Pülzl 2006).  

As a reaction to the heated debate between the two points of departure, researchers 

such as Elmore (1985), Sabatier (1986) or Goggin et al. (1990) tried to synthesize both 

approaches in order to avoid the conceptual weaknesses of top-down and bottom-up 

approaches. Taking the ‘top-downers’ concern with effective policy execution as their starting 

point, they included several elements of the bottom-up perspective and of other theories into 

their models (Pülzl and Treib 2006: 8). These ‘synthesizers’ focused on a network approach 

by analysing which role different state and non-state actors had in the policy process and how 

their preferences could shape policy outcomes.  

Regarding the participation of non-state actors in the policy process, conflicting 

assumptions were made by the ‘synthesizers’. An incorporation of non-state actors in the 

implementation process was regarded to be important especially for situations where complex 

linkages and reciprocal patterns of interaction are worked out among a variety of public and 

private actors. It was assumed that citizen suits and rights of private action could lead federal 

agencies to take their formal messages more seriously (Goggin et al. 1990: 83). Furthermore, 

the participation of non-state actors in the implementation process was supposed to reduce 

conflicts, give more predictability, and the continuity of networks between government and 

private partners should help implementation. Arguments against the participation of networks 

were that it might imply non-transparent and impenetrable interest representation. 

Furthermore, it might prevent democratic legitimacy of the public sector (Kickert et al 1997; 

cited in Hill and Hupe 2002: 61).  
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After this brief overview of the development of implementation literature, in the 

following, a short overview of main actors in the implementation process is given. Next, the 

arguments regarding procedural and substantive factors relevant for my research question are 

discussed in more detail. Procedural factors concern, among others, the question of regulatory 

discretion for administrators. Substantive factors relate to the use of policy instruments and 

their specific design.  

 
 
Relevant Actors and Activities in Policy Implementation  

While politicians are significant actors in decisions affecting the implementation process, 

most of the day-to-day activities of routine administration fall within the duty of public 

servants. Different bureaucratic agencies at different levels of government (national, state or 

provincial, and local) are involved in implementing policy.  Each agency has its own interests, 

ambitions, and traditions that can affect the implementation process and shape its outcomes 

(Bardach 1977; Elmore 1978; cited in Howlett and Ramesh 2003: 187).  

While political and administrative decision-makers remain central actors in the 

implementation phase, they are joined by additional actors of the relevant policy subsystems. 

Target groups can play a major direct and indirect role in the implementation process. 

Thereby, the political and economic resources of target groups are crucial variables in the 

implementation process (Montgomery 2000; cited in Howlett and Ramesh 2003: 189). 

Powerful groups affected by a policy can condition the character of implementation by 

supporting or opposing it. It is therefore quite common for regulators to strike compromises 

with groups to make the task of implementation simpler (Howlett and Ramesh 2003: 189). 

Although this is typically done informally, in some countries negotiations to negotiate 

administrative standards are incorporated more formally (Coglianese 1997).  

In most countries there is a set of traditional civil or common laws, which form a basic 

set of principles governing how individuals will interact with each other and the state23. These 

principles take the form of Acts24 which usually empower a specific administrative agency to 

                                                 
 
 
23 These laws are often codified in writing (this is the case in many continental European countries) but they may 
also be found in less systematic form in the overall record of precedents set by judicial bodies, as is the case in 
Britain (Howlett and Ramesh 2003: 187).  
24 Acts usually create a series of rules to be followed in the implementation process, as well as a range of 
permissible offences and penalties for non-compliance with the law. Regulations to give effect to these general 
principles in specific circumstances are then prepared by civil servants employed by administrative agencies, 
often in conjunction with target groups (Kagan 1994; cited in Howlett and Ramesh 2003: 188).  
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enact necessary regulations in order to implement the principles defined in the act (Kagan 

1994; cited in Howlett and Ramesh 2003: 188). Regulations cover performance standards that 

must be met by target groups (i.e. groups whose behaviour is intended or expected to be 

altered by government action). These serve as the basis for licensing and, although 

unlegislated, provide the de facto source of direction and background to the implementation 

process (Howlett and Ramesh 2003: 188).  

 

2.2.2 Procedural Aspects: Regulatory Discretion  

For the dimension of regulatory discretion, there are studies emphasising the advantages of 

high discretion in terms of effective implementation, as it offers more leeway to adjust 

regulatory requirements to the social and political conditions at the national or subnational 

level (Lipsky 1980; Berman 1980). Other studies, by contrast, emphasise that highly specified 

rules provide a more promising basis for effective enforcement, since they define clear 

objectives and requirements for both implementers and addressees (Krämer 2000).  

The ‘bottom-up’ approach regards discretion as a beneficial factor as local bureaucrats 

are seen to be much nearer to the real problems than central policy-makers. Implementation is 

seen as a negotiation processes within networks involved in the implementation process, 

which is shaped by the everyday problem-solving strategies of “street-level bureaucrats” 

(Lipsky 1980). Local bureaucrats are therefore seen as the main actors in policy delivery. In 

this view, excessive control by way of programmed guidelines and standard operating 

procedures can have counterproductive effects on implementation when bureaucrats subvert 

policy goals or follow guidelines only symbolically. The assumption is that policy can be 

implemented more effectively if deliverers have the freedom (in terms of resources, 

legitimacy, and support from higher levels) to adjust policy to the demands of local 

conditions. Deliverers may need to “learn by doing”, rather than mechanically follow a ‘how-

to-do-it’ procedure, in order to implement policy more effectively (Berman 1980: 212).  

In this regard, Knill and Lenschow (2003: 10) argue that the level of discretion is 

important when accounting for the context responsiveness of different regulatory approaches. 

Leeway for implementers in adjusting to distinctive problem constellations is supposed to 

enhance the chances for effective problem-solving. Regarding the quality of regulatory 

designs, the authors distinguish between ‘responsiveness’ to different national and subnational 

problem constellations and ‘high adjustment flexibility’, allowing a fast redesign of 

regulations in light of technological innovations, new scientific evidence or experience with 
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former approaches (Knill and Lenschow 2003: 9). Regulatory flexibility in the actual 

technology standards of abatement (allowing firms to use any technology to achieve emission 

levels) has been argued to entail greater possibilities of technological innovation than required 

standards and gives firms some leeway in complying (Scruggs 2003: 144). 

At the same time, however, it can be argued that discretion and flexibility imply 

certain disadvantages with respect to the predictability of regulatory outcomes. It is difficult 

to estimate, if and to what extent these features might actually result in desired behavioural 

changes and political results. Steering mechanisms are necessary which ensure that discretion 

is used in line with the overall objectives of the regulation (Knill and Lenschow 2003: 10). 

‘Street level bureaucrats’ can distort programmatic goals by developing routine coping 

mechanisms that handle their jobs, but are contrary to the policy’s intent.   In this ‘top-down’ 

view, the solution would be to limit the discretion of implementers, monitor behaviour and 

work with extrinsic incentives (salary, bonuses, status rewards) in order to anticipate, and thus 

prevent, unwanted actions on the part of the deliverers (Berman 1980: 208).   

The negative consequences of discretion on the part of the administrative ‘agents’ has 

also been addressed in principle-agent theory, which starts from the assumption that political 

‘principals’ cannot sufficiently control the actions of ‘agents’, to which certain administrative 

tasks have been delegated. The approach focuses on gaps between legislative or political 

intent and administrative practice. This gap is explained by the fact that decision-makers must 

delegate responsibility for implementation to officials they only indirectly control. 

Administrators have their own understanding, ambitions, and fiscal and knowledge resources 

that may impede policies being implemented as originally planned by decision-makers 

(Howlett and Ramesh 2003: 191).  

Regarding the role of regulatory targets, the danger of regulatory capture has often 

been brought forward, i.e. the possibility that the administration is influenced too strongly by 

specific interest groups, which may lead to sub-optimal environmental regulation (Dose 2003: 

20). This relates to the question whether regulators design their rules in view of the interests 

of the public at large or in the interests of the regulated group (Knill and Lenschow 2003: 9).   

Another problem in this regard is the legal protection of actors which are not included in 

specific informal ‘deals’ which are made between administration and industry (Dose 2003: 

20).  

The arguments above demonstrate that discretion can be regarded as a positive as well 

as a negative factor for implementation effectiveness. A relevant aspect in this regard might 

be how powerful the industry sector is in the negotiation process in comparison to other 
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actors. In my thesis, I analyze which role various forms of discretion and flexibility have for 

implementation effectiveness and whether the different power constellations of interest 

groups in France and the Netherlands make a difference in this regard. Apart from regulatory 

discretion, procedural factors in the implementation process include monitoring and 

enforcement procedures. An important aspect in this regard is whether sanctioning 

mechanisms exist for non-compliance and if these are applied or not.  

After this overview of procedural aspects in the implementation process, the focus 

now turns to substantive factors, i.e. the choice and design of policy instruments. After a 

concept specification, the question of instrument choice and instrument effectiveness will be 

addressed.  

 

2.2.3    Substantive Aspects: Policy Instruments  

A central analytical interest of implementation studies focuses on the question which policy 

instruments (e.g. ‘command-and-control’ versus economic instruments) are more appropriate 

to improve implementation effectiveness. A regulatory system is difficult to justify, if critics 

can argue that a different strategy would be more effective to achieve objectives: thus, 

choosing the right strategy for regulation matters (Baldwin and Cave 1999: 34).  

 

Concept Specification 

Despite a large number of publications on instrument choice, there is no universally 

recognized definition of governing instrument, tool of governance, or policy instrument. 

Attempts to develop a complete inventory or “toolkit” of policy instruments have not resulted 

in a generally accepted list. Existing typologies often contain “extremely broad categories, so 

broad that there is as much variance within them as between them” (Linder and Peters 1989: 

39). Besides, instrument categories are often not mutually exclusive which makes it difficult 

to attribute policy instruments to one specific category.   

Many instrument typologies are organized, either implicitly or explicitly, around the 

subject of coerciveness or intervention, i.e. the degree of legal constraints on the regulated 

actor (Linder and Peters 1989: 46).  An example for this approach is the typology by Ogus 

(1994), who classifies instruments according to their degree of intervention (see Table 2.1 for 

an illustration). As this typology corresponds to the instruments used in my case study on 

water protection policy in France and the Netherlands, it is described in some detail here.  
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Table 2.1 Instrument Typology 

Degrees of Intervention 

Low                                                                                                     High 

Economic 
(taxes/charges; 

subsidies) 

Information 

Standards 
Prior approval 

(licences/permits) 

 

Target 

Standard 

Performance 

Standard 

Specification 

Standard 

Source: Ogus 1994: 26 
 

According to Ogus (1994: 27), economic measures do not impose any legal constraints on 

regulated firms25. He regards economic instruments as incentives, whereby financial 

advantages are granted to desired activities, and financial disadvantages are imposed on 

undesired activities. For instance, so-called ‘negative’ economic instruments (taxes or 

charges) can be imposed on polluting discharges. This is the case in France and the 

Netherlands, where effluent charges have to be paid by industry for the emission of hazardous 

substances into surface water. ‘Positive’ economic instruments (subsidies) can be used as an 

incentive to pay for the installation of pollution abatement equipment (Ogus 1994: 27). This is 

a common practice in France, where the use of subsidies often results in a reimbursement 

equalling the total amount of effluent charges payed by industry.  

In contrast, prior approval of an industrial activity is classified as the most intervening 

instrument in this typology. Individuals or firms can be prevented from lawfully supplying a 

product or service without the approval, in the form of licences or permits, from an 

authorizing agency. For such a permit they will have to satisfy the agency that certain 

conditions of quality are being met.  

Standards occupy the middle position between low and high intervention in this 

typology as they allow an industrial activity to take place without any prior control. However, 

if certain standards of quality are not met, the industry can be prosecuted, which makes 

standards more intervening than economic or information instruments. Ogus (1994: 27) 

                                                 
 
 
25 Information measures are placed in the same category (low intervention) as they do not impose behavioural 
controls and it is up to a company itself if it wants to join this system. An example for an information based 
instrument is the system of ‘eco-labelling’, where consumers are provided with information on environmental 
effects of particular products (Ogus 1994: 27). 
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distinguishes between three types of standards26 (target, performance, specification) which 

differ in their degree of intervention. In France and the Netherlands, both target and 

performance standards are used to regulate industrial emissions.  

The typology described above provides a useful starting point for policy analysis by 

distinguishing relevant types of instruments in the field of environmental policy. The focus on 

different degrees of intervention might reflect various regulatory styles: how much flexibility 

is granted to individuals and firms? How does this reflect the power asymmetries of different 

actors?  

However, certain assumptions made in this typology are problematic. First of all, the 

argument that economic instruments do not impose any legal constraints is not true, as 

economic measures are usually fixed in legally binding regulations, leaving no choice to 

apply these instruments (Bressers and O’Toole 1998: 224; Howlett 2004). Second, the 

classification of prior approval (permits) as most intervening instrument is questionable. The 

character and effect of a permit is influenced by the national context and the implementation 

procedures. For example, permits may be drafted on a case-by-case basis tailored to the 

individual situation, so that the particular firm has a certain leeway to pursue its interests. 

Another possibility is that permits might be given to industry without prior controls. For 

instance, in the 1970s, permits in France were mainly regarded as ‘permissions to pollute’ as 

industry usually received the permit they wanted without having to make any allowances 

(Andersen 1994). Third, the classification of standards to be less intervening than prior 

approval neglects the fact that these instruments are often combined. In the case of water 

protection policy in France and the Netherlands, industrial emissions require a permit which 

includes several target or performance standards. Therefore, standards are not necessarily less 

intervening than permits as they are seldom used individually.  

The degree of intervention of this (and any other) instrument therefore depends to a 

large degree on the institutional context in which it is formulated and implemented.  

Even though existing instrument typologies have their problems, they can be used as 

starting points for policy analysis (Linder and Peters 1989: 44). In my dissertation, the focus 

will be on economic and command and control (C&C) regulations. For the former, the 

                                                 
 
 
26 Target standards define for example the level of environmental quality (in the atmosphere or water) which is 
regarded as desirable. Performance standards control the emissions from individual firms and are expressed in 
terms of the maximum concentration of particular pollutants. Specification standards represent the most 
interventionist type of standards, as they prescribe for individual firms the measures or processes which must be 
adopted (e.g. the use of particular fuels) (Ogus 1994: 27). 
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definition by Ogus (1994) above will be used. For the latter, a definition by Baldwin and Cave 

will be applied, which integrates elements27 from the typologies discussed above: C&C 

instruments are characterized by the application of standards which are backed by legal 

sanctions if they are not respected. Standards are often accompanied by a licensing process to 

control entry to a certain industrial activity (Baldwin and Cave 1999: 35).  

 

Instrument Choice 

After this concept specification, the question arises: Why do governments choose certain 

instruments over others? This question relates to motives and preferences of politicians to 

choose certain instruments over others. The literature on the subject of instrument choice 

offers several answers regarding these preferences, from both economic and political 

perspectives (Howlett and Ramesh 1993).  

Economists’ study of policy instruments is shaped by the theoretical debate on the 

proper role of the state in the economy. Market-based instruments are preferred due to the 

assumption of the relative efficiency of the market versus the state in the allocation of 

society’s scarce resources (Bressers and Huitema 2000: 69). Economists generally regard 

instrument choice as a strictly technical exercise, consisting of evaluating various instruments, 

estimating their relative costs, and choosing the instrument that most efficiently overcomes 

the market failure in question (Mitnick 1980; Howlett and Ramesh 2003: 197).  

According to public choice theory, which combines political and economic elements, 

states choose instruments that provide concentrated benefits to marginal voters while 

spreading the costs to the entire population (Hahn 1989). For electoral reasons, governments 

make efforts to choose instruments that do not reveal their true costs to the voters who 

ultimately pay for them (Howlett and Ramesh 2003: 197). 

Economic theories of instrument choice have been criticized by political scientists for 

an over-simplification of the political process. For example, it is difficult to match types of 

instruments with patterns of distribution of costs and benefits as is suggested by public choice 

theory (Howlett and Ramesh 2003:198). In general, it is argued that economic theories are 

more concerned with the theoretical question what governments ought to do, but neglecting 

empirical investigations what they actually do (Andersen 2000; Howlett and Ramesh 2003). 

                                                 
 
 
27 This definition integrates the instrument types ‘prior approval’ and ‘standards’ (Ogus 1994) as well as the 
instrument category ‘to command’ (Hood 1986). 
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Institutional factors are not considered enough and learning effects of past experiences with 

instruments are often ignored (Bressers and Huitema 2000: 79; Andersen 2000).  

  In contrast, instrument choice theories by political scientists are less parsimonious 

(and therefore often less elegant), but more empirical in nature (Howlett and Ramesh 2003: 

198). In general, authors have put more emphasis on the national institutional context for 

developing models of instrument choice (Linder and Peters 1989; Howlett and Ramesh 2003; 

Bressers and O’Toole 1998).  

What economic and political scientist approaches have in common is that they seem to 

agree that regulation by incentive will improve effectiveness as well as efficiency. Whereas 

economics has put most emphasis on efficiency, public regulation theory has focused more on 

effectiveness; i.e. the ability to implement politically set targets (Mitnick 1980: 321-412).  

In my thesis, I draw on arguments both from economic and political theory by a) 

assuming that politicians try to favour networks with which cohesion is strong (by choosing 

instruments which are in the interest of these networks) and b) by assuming that it is 

important to integrate the institutional context to understand instrument choice, i.e. the 

regulatory style which shapes instrument design and implementation procedures.  

 

The Effectiveness of Policy Instruments 

Having discussed the determinants of instrument choice, we are still left with the question 

which instruments are more effective than others to achieve certain goals.  What do we expect 

in a ‘good’ policy instrument?  Since the 1980s, most authors have focused on the dichotomy 

of economic instruments (incentive-based regulation) and direct regulation (‘command and 

control’ regulation) to answer this question. 

While economic or incentive based instruments are argued to have certain advantages, 

some authors argue that classical forms of interventionist regulation are better because of the 

clear-cut objectives and requirements for implementation and enforcement that need to be 

complied with by both implementers and addressees (Krämer 2000). There seems to be no 

simple causal relation between policy instruments and implementation effectiveness (Knill 

2004: 364). Thus, it is not possible to make a clear connection regarding instrument choice 

and ‘ideal regulation’. Implementation literature has failed up to date to identify specific 

constellations regarding situations and context in which certain instruments are ‘always’ more 

effective than others (Knill 2008: 187). I argue that this might be impossible altogether, since 

it depends on the design of the instrument and the specific institutional context to assess their 

effect, which will be further discussed below. 
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In the next section, the advantages and disadvantages attributed to ‘command and 

control’ and ‘incentive-based’ instruments in literature on instrument choice will be briefly 

sketched, as the case studies will focus on these instrument types: In both France and the 

Netherlands, economic instruments (water charges and subsidies) are combined with 

command and control instruments (permits including emission standards). Subsequently, the 

importance of the institutional context and instrument design for implementation effectiveness 

will be clarified.  

 

Command and Control Instruments  

Command and Control (C&C) instruments are characterized by the application of standards 

which are backed by legal sanctions if they are not respected. Standards are often 

accompanied by a licensing process to control entry to a certain industrial activity (Baldwin 

and Cave 1999: 35). Therefore, C&C instruments include both prior approval as well as some 

form of standard, which corresponds to the typology by Ogus (1994) presented above.  

There are several advantages which are attributed to C&C instruments. The force of 

the law can be used if standards are not met; activities not confirming to standards can be 

prohibited immediately by the government (Baldwin and Cave 1999). In political terms, the 

government is seen by the public to take clear action. By defining some forms of behaviour as 

unacceptable, excluding dangerous parties from relevant areas and establishing penalties for 

those not respecting the law, the public is supposed to feel protected by these highly visible 

policies (Baldwin and Cave 1999: 36).  

Nevertheless, C&C regulation has also been attributed certain difficulties in the 

formulation and implementation phase. Some authors have argued that the need for 

information from industry to design appropriate standards might lead to regulatory capture. 

Regulators depend on a certain degree of cooperation from industry in order to obtain 

information on abatement costs, production processes and emissions. However, the problem 

of capture can occur in any kind of regulatory regime and does not necessarily depend on the 

specific instrument used (Baldwin and Cave 1999: 37). 

Another criticism brought forward against C&C regulation is that it often leads to 

unnecessarily complex and inflexible rules. As mentioned above, informational needs to 

design precisely targeted standards are high: The regulator has to select the appropriate type28 

                                                 
 
 
28 For example, output standards specify a level of performance; input standards call for a particular design or 
operation of a machinery (Baldwin and Cave 1999). 
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and level of a standard. Setting the appropriate level of a standard, which refers to the 

strictness of a standard, is technically difficult and can lead to conflicts between industry and 

regulator. In this regard, anti-competitive effects must be addressed as well. Besides, setting 

the optimal levels of allowable pollution (the levels that minimize the sum of abatement and 

damage costs) requires data on the different abatement costs of all of the various polluters 

(Baldwin and Cave 1999). The problem is that the efficient level of pollution will be specific 

to each firm or industry. However, the regulator has usually to produce a generalized rule. 

The tendency of regulators is therefore to write over-inclusive rules. This procedure has been 

criticized for leading to over-regulation, legalism and intervening into managerial freedoms 

(Baldwin and Cave 1999: 38). 

A final major difficulty connected with C&C regimes concerns its enforcement. In 

order to ensure that standards are complied with, it is necessary to conduct regular controls 

and measurements of industrial activities. Otherwise, the existence of standards is merely 

‘window-dressing’ and industries will see no need to comply with regulations.  In addition, 

there may be problems of ‘creative compliance’ – the practice of avoiding the intention of the 

law without breaking the terms of the law (Baldwin and Cave 1999: 40). For example, 

industries might dilute their emissions with normal waste water in order to meet the maximum 

permissible concentrations of certain harmful substances.  

In the light of the difficulties cited above, many authors have suggested to move away 

from command-based strategies towards less restrictive regulatory strategies, based on 

incentives (mainly belonging to the category of ‘economic instruments’). In the following, a 

short overview will be given on the presumed advantages and disadvantages of incentive-

based regimes29 as it is discussed in literature on instrument choice.  

 

Incentive-Based Instruments 

Authors promoting incentive-based instruments argue that a potential polluter can be 

persuaded to act according to the public interest, if a regulator enacts negative or positive 

taxes or grants subsidies to encourage these desired actions (Baldwin and Cave 1999: 42). The 

motivation to comply with regulations is supposed to be higher when incentives exist 

compared to C&C regulations which simply prohibit and sanction certain activities.  

                                                 
 
 
29 It should be kept in mind that incentives do not have to be restricted on financial benefits only but can also 
consist in other forms of concessions towards the regulated actor, e.g. in the form of flexibility in the 
implementation process, incorporating the interests of the regulated firm in order to find solutions tailored to 
specific individual solutions.  This will be discussed in more detail in chapter 3. 
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There are specific characteristics which advocates of this approach have attributed to 

economic instruments. Compared to C&C regulations, the danger of ‘capture’ is supposed to 

be lower: “financial punishments or rewards operate in a mechanical manner once the regime 

is established” (Baldwin and Cave 1999: 42). This means that industry representatives and 

regulators do not have to cooperate as closely as in C&C regimes, because less information is 

needed for the instrument to work. Besides, the flexibility of managers is supposed to increase 

as it is up to the industry itself how to achieve the pollution abatement targets. This can even 

lead to an ‘incentive for zero pollution’: as firms can save money with every unit of pollution 

they produce, they have an incentive to reduce emissions to even lower degrees than standards 

may prescribe (Baldwin and Cave 1999: 42). 

However, some of the problems associated with C&C regimes could also arise when 

economic instruments are applied. As incentive regimes operate indirectly, the effects of a 

given policy might become visible only with some time delay, resulting in a ‘regulatory lag’. 

Also, it might be difficult to predict the effect of an incentive precisely: for instance, it will be 

hard to say in advance how much a certain tax increase will help to clean up a river30. 

Therefore, fixing incentive levels may make informational demands at least as severe as those 

within C&C regimes.  

Furthermore, the basic assumption of economically rational actors in incentive-based 

regimes is questionable. Incentive mechanisms may influence responsible actors more 

effectively than irresponsible or ill-informed actors: “yet it is the latter group who are most in 

need of regulation” (Baldwin and Cave 1999: 42). 

Incentive-based systems are also criticized for being less flexible than C&C regimes: 

the mechanical application of taxes or charges impedes individual solutions. Therefore, 

enforcement is less flexible than in C&C regimes, where restrictions can be limited on 

particular firms. Finally, it has been argued that public concern may arise over economic 

instruments, in the case that socially harmful activities are not prohibited, but incentives are 

given to reduce it. In the same line of argument, subsidies may be regarded by the public 

opinion as negative, as public money is used to pay polluting industries (Baldwin and Cave 

1999: 45). 

                                                 
 
 
30 The effect of each firm sited on a river will probably differ. Among others, it will depend on the specific 
abatement costs, the technologies used by the firm and the profit derived within each production process from 
each unit of pollution (Baldwin and Cave 1999: 42). 
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The examples show that both ‘command and control’ as well as incentive based 

instruments might have positive or negative effects on implementation effectiveness. 

Therefore, many authors of the current discussion on instrument choice have argued that it 

depends both on the instrument design and the institutional context, in order to assess whether 

instruments can be effective or not (Linder and Peters 1989: 45; Andersen 2000; Bressers and 

Huitema 2000).  

This implies that it is not the formal characteristics of instruments alone that matter for 

performance: rather, it is their interaction with the specific national context which includes 

questions of instrument mix, design and regulatory styles which will be decisive for final 

policy outcomes. It is important to understand the context in which instruments are used and 

with which they interact, from the standpoint of the policy-maker choosing the instruments to 

the target groups whose environmental behaviour needs to be altered (Linder and Peters 1989; 

Hood 1986: 2). This involves an understanding of the range of instruments available and their 

likely impact on the actors targeted. The importance of these aspects will be discussed in the 

following sections.  

 

 

Designing ‘Optimal’ Instrument Mixes 

The discussion of the advantages of individual instruments disregards the fact that in most 

policy areas, several instrument types are combined in order to achieve policy objectives.  For 

instance, in the field of water protection policy in France and the Netherlands, command and 

control instruments (permits and standards) are combined with economic instruments (charges 

and subsidies). As these different instruments complement one another, it is possible that 

problematic aspects of one instrument type are counterbalanced by positive aspects of the 

other instrument.  

To what extent can instrument mixes be designed to be optimally effective?   In this 

regard, Howlett (2004: 2) suggests several success factors. First of all, policy instruments 

should create positive interactions with each other and respond to context-dependent features 

of the policy sector. Second, the full range of policy instruments should be considered rather 

than assuming that a choice must be made between regulation and markets. Third, various 

forms of self-regulation by industry should be applied in the context of relieving financial 

burdens on government.  Finally, Howlett (2004: 8) recommends adopting network-

appropriate policy instruments to “meet the challenges of governance”. He argues that 

information instruments and techniques of network management such as the use of advisory 
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committees and public consultations are important in this regard (see also Gunningham and 

Sinclair 2002).  

This approach is an important development due to its focus on the choice-context for 

the design of instrument mixes. Nonetheless, several assumptions seem problematic. First of 

all, it is doubtful whether policy-makers can anticipate all the consequences of instruments 

they design; rather, it can be assumed that this will be a process of ‘trial and error’, where 

adjustments are made in policy design over time in order to account for context-specific 

aspects (see Andersen 2000: 43). Besides, policy-makers often have other objectives than 

designing the most effective instrument mix: re-election and public support from relevant 

interest groups might be more important motives for instrument choice (Hahn 1989; Linder 

and Peters 1989)31.   

Furthermore, Howlett (2004: 9) assumes that ‘implementation styles’32 account for 

instrument choices, which are expected to change infrequently. However, his suggestions for 

optimal instrument mixes do not take this assumption into account. If it is true that 

governments are influenced by long-standing preferences, it is unlikely that they will 

suddenly change their behaviour by using rational or common-sense motives instead, which is 

the basis for the recommendations. Finally, Howlett argues that implementation styles are 

influenced by state capacities and by the ‘nature of societal targets’. Unfortunately, he fails to 

specify how exactly state capacities and societal targets impact on implementation styles, and 

how changes in these variables could alter preferences for policy instruments.  

What is missing in this approach are clear expectations regarding the preferences of 

central actors regarding instrument choice and design. This is important because it is not 

possible otherwise to develop a micro-foundation regarding actor constellations and 

instrument choice and design, which is the aim of my dissertation. A useful starting point to 

conceptualize the influence of actors on policy instruments is provided by Bressers and 

O’Toole (1998), who argue that the relative strength of different interest groups in existing 

policy networks has an effect on instrument choice.  Starting from the assumption that 

relevant state and non-state actors are organized in policy networks, the authors argue that 

                                                 
 
 
31 The question of preferences regarding instrument choice will be discussed in more detail in section 3.4.2.  
32 Implementation styles are defined as the “set of previously existing arrangements and any long-standing 
preferences for particular instruments“ (Howlett 2004: 8).  
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network characteristics influence instrument33 choice: ‘The more an instrument’s 

characteristics help to maintain the existing features of the network, the more likely it is to be 

selected during the policy formation process’ (Bressers and O’Toole 1998: 220).  

Policy networks are defined in this approach as patterns between a ‘steering’ coalition 

(e.g. government agency with allies within and outside the public sector) and the ‘targeted’ 

constellation (e.g. strong individual organization and/or representative organizations along 

with their allies, which may include some additional governmental agencies). The two 

dimensions which characterize networks are cohesion and interconnectedness. Cohesion 

describes the distribution of objectives among actors, which can range from ‘conflicting’ 

through ‘compatible’ to ‘mutually reinforcing’. Interconnectedness relates to the intensity of 

actors’ interactions (Bressers and O’Toole 1998: 219). 

In this approach, actors’ preferences are clearly linked to instrument choice. Changes 

in policy instruments are seen as the result of network changes. This approach corresponds to 

my assumption that policy networks (which are structured by regulatory styles) have an 

impact on instrument choice and design. The dimension of interconnectedness relates to the 

degree of participation, the formal or informal inclusion of policy actors in my analysis. The 

dimension of cohesion describes the closeness between regulator and target. Following this 

line of thought, the level of cohesion between regulator and target (industry) will determine 

the amount of influence of industry in the policy-making process in relation to environmental 

interests. This relates to an argument made by Katzenstein (1985), who claims that systems of 

interest intermediation can reflect an imbalance of power between various interest groups and 

can thus be biased in favour of one specific interest group.  

 

2.3 Conclusion 

The overview of the state of the art with respect to environmental performance and 

implementation effectiveness shows that many fruitful attempts have been made to 

conceptualize the determinants for successful policy-making. However, there are still a 

number of research deficits regarding the connection of policy instruments and environmental 

                                                 
 
 
33 Bressers and O’Tool (1998: 223) define instruments as institutional features, interpreted as sets of rules 
specifying relations in a social setting. They are regarded as “the results of choices made for influencing the 
behaviour, and sometimes the institutional arrangements, of policy targets into the future”. In this sense, the 
authors understand instrument selection as a form of institutional design.  
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performance. First, even though institutional explanations for environmental performance 

have identified cooperative approaches as one solution to solve collective action problems to 

provide the ‘public good’ environmental quality, they have failed to link this to aspects of 

instrument choice and design. Second, implementation literature has failed to make a clear 

connection regarding instrument choice and ‘ideal regulation’. Both questions of what 

determines instrument choice as well as which combination of instruments enhance 

implementation effectiveness are still a matter of discussion among experts. Besides, the 

discussion mainly concentrates on the formal characteristics of policy instruments, leaving out 

aspects of instrument design, which might provide more information on the effects of these 

instruments in a particular context. Summing up, a clear micro-foundation as to how policy 

actors design instruments which improve policy performance is still largely missing in 

literature on environmental performance.  

I attempt to address this research gap in several ways. In my dissertation, I aim to 

provide a micro-foundation by analysing the effect of consensual regulatory styles on 

instrument design: the interface of regulatory styles, instrument design and environmental 

performance has not been analysed before. As regards the question of ‘optimal instruments’ 

for a certain problem context, I argue that such an evaluation might be impossible altogether, 

since it depends on the design of the instrument and the specific institutional context to assess 

their effect.  

Many possibilities of how to design the individual instruments exist: charges can be 

high or low, standards can be strict or lax, and the implementation can be flexible and tailored 

to individual situations or follow a rigorous pattern. As many combinations of instrument 

types and designs are possible, it is important to look at individual cases in detail in order to 

find out which (combination of) factors enhance implementation effectiveness and 

environmental performance. The cases of France and the Netherlands are useful for this 

purpose, as they formally use the same policy instrument mix, but the implementation context 

and the instrument design differ.  

In the following Chapter, the conceptualization of implementation effectiveness and 

environmental performance is developed further by a systematic discussion of the interplay of 

actors and institutions in the policy process. 
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3 Theoretical Framework 

As has been shown in the previous chapter, the study of environmental performance and 

implementation effectiveness has led to fruitful theoretical and empirical research findings in 

political science. Notwithstanding the far-reaching research efforts, it is generally 

acknowledged that we still have a limited understanding of the causes and conditions of 

implementation effectiveness and environmental performance.  

It is the objective of this chapter to develop the theoretical approaches discussed in 

Chapter 2 further by a systematic discussion of the interplay of actors and institutions in the 

policy process. Which role does the participation of certain state and non-state actors in the 

policy-process play for environmental performance? This question touches upon theoretical 

assumptions regarding the ‘optimal’ level of participation: how many and which actors 

should participate? On a structural level, this also relates to theoretical assumptions regarding 

the ‘optimal’ level of centralization in a country: how many points of access should actors 

have to influence policy-making? The concept of regulatory styles, which is the independent 

variable in my analysis, captures the central variables of interest intermediation in a country. 

I will proceed as follows: First, I briefly present my basic theoretical assumptions 

based on ‘actor-centered institutionalism’. Second, I identify and compare the main arguments 

from literature regarding the participation of actors in the policy process, i.e. the question of 

how many actors should participate in the policy-process for good policy outcomes (Veto-

players, section 3.2.1), how these actors should be organized in state-society networks 

(section 3.2.2), as well as how many points of access they should have to the policy process 

(level of centralization: section 3.2.3). Third, I introduce the concept of regulatory styles, 

which captures these aspects in the variables interest intermediation and state intervention 

(section 3.3).  

Having elaborated on the aspects of interest intermediation in a state, however, we still 

know little about the conditions under which these factors actually lead to environmental 

performance. This is the objective of the fourth part of my theoretical framework (section 

3.4), in which I develop hypotheses for the impact of regulatory styles on instrument design 

and environmental performance. These hypotheses form the background for the empirical 

study of water protection policy in France and the Netherlands presented in Chapter 5 and 6.  
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3.1 Actor-Centred Institutionalism 

The theoretical basis in my analysis belongs to the broader category of neo-institutionalism, 

and more specifically to the so-called ‘actor-centred institutionalism’ developed by Scharpf 

(Mayntz and Scharpf 1995; Scharpf 1997; 2000). In this approach, neither institutions nor 

actors alone shape political outcomes to a decisive degree. The interaction of actors as well as 

institutions is taken into account, in order to derive expectations about human behaviour and 

political outcomes. Institutions structure politics because they define who is able to participate 

in the particular political arena and shape the political strategies of different actors (Steinmo 

2001: 1). 

Although actors can be assumed to behave in a self-interested or rational manner, the 

institutional context in which they find themselves restricts their choices and preferences. The 

rationality of individual actors is further constrained by limited time, resources and mental 

capacity to consider available options. One could argue therefore that individuals act as 

rationally as they can, depending on the institutional context they find themselves in, as well 

as depending on their experiences and interests (Andersen 2001: 22). This has also been 

discussed under the concept of ‘bounded rationality’, according to which decision-makers use 

practical rules-of-thumb to choose satisfactory rather than optimum solutions (Simon 1957).  

On the one hand, institutions can be regarded as constraints on individual actions: 

Institutions create transaction costs34, consisting of information, bargaining and decision costs 

as well as the costs of compliance and enforcement (Andersen 2000: 32). On the other hand, 

institutions have essential functions in creating and maintaining regularity and predictability 

in human interaction (Thelen and Steinmo 1992). In this line of thought, institutions serve to 

reduce transaction costs by providing a set of templates for action and choice. These 

contrasting effects of institutions can be regarded as a “duality of constraints and possibilities” 

(Andersen 2000: 33), which is interesting to explore.  

Policies are shaped by the interaction of many individuals with different interests and 

perceptions. Institutionalised patterns of policy-making may serve to reduce transaction costs 

associated with bargaining on policies. Such patterns facilitate decision-making by allowing 

individuals to follow standard-operating-procedures for policy-making and implementation, 

instead of bargaining on everything each time a new regulation is needed (Andersen 2001: 
                                                 
 
 
34 Transaction costs originally relate to the costs of operating an economic system, including the costs of the 
prices system itself. In relation to pollution control, transaction costs can include clean-up costs, compensation 
costs to those damaged by externalities, costs of running a legal system to enforce claims or administrative costs 
of operating a system of (economic) instruments (Weale 1992: 165).  
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22). This is captured in the concept of regulatory styles, which defines institutionalized 

patterns of interest intermediation and implementation processes, which are based on formal 

as well as on informal institutions.  

In my analysis, I focus on the impact of formal and informal institutions which are the 

preconditions for the influence of different actors in the policy-making process. In the 

broadest sense, institutions are simply rules: as such, they are the foundation of all political 

behaviour (Steinmo 2001: 1). More precisely, institutions can be defined as “rules, 

compliance procedures and standard operating practices that structure the relationship 

between individuals in various units of the polity and economy” (Hall 1986: 19). Formal 

institutions can be defined as rules, procedures, conventions and organizations (March and 

Olson 1989) or as constitutional rules, legislation and property rights (North 1990). For my 

analysis, formal institutions are specified as the rules which define the institutional access to 

the policy-making process (level of centralization, veto points and formalized network 

structures). 

Informal institutions can be defined as beliefs, paradigms, and cultural rules (March 

and Olson 1989) or as routines, habits and traditions (North, 1990). These can be manifested 

in informal network relations between state and non-state actors. Besides, informal 

institutions also relate to elements of regulatory styles, e.g. informal rules of administrative 

implementation practices, which are based on traditions and culture. In this regard, Andersen 

(2000: 34) points out that in addition to the set of institutions set up by the political and 

regulatory system, institutionalized practices exist in individual sectors of the economy which 

can shape political outcomes to a decisive degree.  

Several theories have been developed regarding formal state characteristics which 

define the institutional access to the political system (i.e. veto-points and the level of 

centralization) and governmental performance. This relates to the broader aspect of 

participation, and more precisely, to the question which actors and how many actors should 

be included in the policy formulation and implementation phase in order to guarantee 

effective policy-making. The main arguments from comparative political science will be 

discussed in the next step. 

 

3.2 Participation in the Policy Process 

In literature on environmental policy analysis, the argument for participative problem-solving 

is usually based on theories of state failure (Ricken 1997: 111). In this view, the increasing 

complexity of environmental problems and its effects on ecological systems and society 
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cannot be solved effectively anymore by purely hierarchic steering mechanisms. Another 

factor is that state representatives depend more and more on information from experts and 

representatives of industry. This situation calls for a broader participation35 of societal actors 

in the policy process (Ricken 1997: 111).   

In literature on policy implementation, the participation of non-state actors has been 

regarded as one possibility to address the ‘implementation gap’. Critics of a bureaucratic 

mode of regulation argue that implementation deficits reflect a deeper democratic deficit, 

which should be solved by an increasing public participation in the making and 

implementation of environmental protection policy (see Weale 1992: 155). Apart from 

increasing legitimacy, implementation effectiveness is supposed to be enhanced when 

relevant actors are involved in policy implementation and policy formulation processes (see 

section 2.2.2 above).  However, there are also counter-arguments in this regard which will be 

discussed in the next sections36.  

In the following sections, a short overview will be given on the main arguments in 

comparative political science regarding veto players (section 3.2.1) and state-society networks 

(section 3.2.2), which conceptualize different arguments regarding the ‘optimal’ number and 

form of actor (networks) in the policy process. Subsequently, I will discuss the level of 

centralization (section 3.2.3), which defines the institutional access to the policy-making 

process for state and non-state actors. These aspects represent a theoretical foundation for 

questions of participation in the political process. The main arguments of these theoretical 

approaches are captured in the concept of ‘regulatory styles’ (section 3.3). As I am interested 

in the influence of state and non-state actors on the policy-making and implementation 

process, this concept provides a useful starting point. 

 

3.2.1 Veto Players 

The ‘optimal’ number of actors in the policy process for reform capacity and policy 

performance has been discussed by many authors in comparative political science. While the 

‘veto-player’ argument starts from the assumption that the more actors (and therefore veto-

points) exist in a political system, the harder it gets to change policies and thereby introduce 
                                                 
 
 
35 The concept of participation does not only relate to the formal access of actors to the policy process, but also 
to the willingness of administrative bureaucrats to cooperate and find common solutions with the regulated 
parties (see Ricken 1997).  
36 As questions of participation in the policy process concern policy formulation as well as implementation, 
arguments focusing on both strands of literature are discussed here.  
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policy reforms, advocates of a higher number of actors in the policy-process claim that ‘fast 

decisions are not necessarily wise decisions’ (Lijphart 1999: 259). I argue that the theoretical 

assumptions depend on the research question asked by scholars, which is discussed below. 

 

‘Fast decisions are not necessarily wise decisions’?  

In his empirical assessment of 36 democracies, Lijphart (1999) finds that ‘the overall 

performance record of consensus democracies is clearly superior to that of the majoritarian 

democracies’ (1999: 302), which holds for economic performance aspects and democratic 

quality as well as for environmental performance37. Lijphart identifies two dimensions of 

democratic institutions and rules which differ in majoritarian and consensus democracies: The 

first dimension (‘executives-parties dimension’) relates to the arrangement of executive 

power, the party and electoral systems, and interest groups. The second dimension (‘federal-

unitary dimension’) refers to the contrast between federalism and unitary government. Based 

on these two dimensions, Lijphart (1999: 2) develops a scale of ten characteristics38 which 

differ in consensual and majoritarian democracies39.  

Regarding the causal mechanisms which enhance governmental performance in 

consensual democracies, Lijphart (1999: 259) argues that ‘fast decisions’ (which are more 

likely in majoritarian democracies) are not necessarily ‘wise decisions’ (1999: 259). While 

concentrating political power in the hands of a narrow majority can promote unified, decisive 

decision-making, this does not necessarily result in decisions which are best for the problem 

at hand, and does not have to imply effective problem-solving. Besides, Lijphart argues that 

successful policy management requires not so much a strong as a steady hand. Coalition 

governments (which are characteristic for consensual democracies) enhance the provision of 

steady policy-making which should be favourable in this regard. Furthermore, Lijphart finds 

that policies supported by a broad consensus are carried out more successfully than policies 

                                                 
 
 
37 Lijphart measures environmental performance by means of two indicators: The Monte Palmer’s (1997) 
composite index of concern for the environment, based mainly on carbon dioxide emissions, fertilizer 
consumption, and deforestation. He finds that consensus democracies score almost ten points higher than 
majoritarian democracies, with the Netherlands having the highest score. A second indicator is energy efficiency. 
By using the World Bank’s figures for the gross domestic product divided by total energy consumption for 1990-
1994, he finds that the correlation between consensus democracy and energy efficiency is extremely strong, 
independent of the level of development (Lijphart 1999: 297). 
38 Regarding these characteristics, Lijphart then creates a ‚two-dimensional conceptual map of democracy’, on 
which he groups the 36 countries of his sample according to these two dimensions. 
39 These characteristics overlap to a large degree with the concepts of consensual and adversarial regulatory 
styles discussed above, so that the theoretical assumptions and hypotheses developed by Lijphart can be 
transferred to the research topic of this dissertation. 
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imposed by the government against the wishes of important sectors of society. Especially for 

heterogeneous and socially divided societies, he finds that conciliation and compromise – 

goals that require the greatest possible inclusion of contending groups in the decision-making 

process – should be more important than making quick decisions (Lijphart 1999: 260).  

The argument made by Lijphart implies that the number of actors involved in the 

decision-making process plays a crucial role whether policies succeed or fail. In his view, the 

inclusion of different interests increases the legitimacy of political action as well as stability, 

which he regards as a prerequisite for governmental performance. This corresponds to 

arguments made in implementation literature (the ‘bottom-up approach’): the participation of 

relevant actors is supposed to enhance problem-solving, as diverse participants are assumed to 

bring more information and more points of view to bear (Berman 1980). Such diversity is 

supposed to solve problems of ‘group think’, high-level management bias, or lack of 

communication. According to organizational literature, people are motivated to do a good job 

if they are allowed to participate: The development of a sense of ownership overcomes the 

initial resistance to change (Berman 1980: 211). 

In contrast to this view, many authors have regarded a high number of actors as an 

obstacle to successful policy-making, as it slows down and possibly complicates the decision-

making process.  Recent scholarship has attributed a significant role to the number of veto 

points in any domestic political system when studying implementation performance (Falkner 

et al. 2005: 3). The veto player argument starts from the assumption that the political systems 

of countries differ in their capacity to enact reforms that would change the status quo. 

According to the veto-player theory developed by George Tsebelis (1995)40, the reform 

capacity of a political system decreases as the number of actors whose agreement is required 

to pass such a reform increases. Therefore, countries with higher numbers of veto players 

should have more problems to implement policy reforms leading to policy change than 

systems with low numbers of veto players (Falkner et al. 2005: 7).  

However, the dependent variable in veto player theories is usually policy change or 

reform capacity41, which is not identical with policy performance.  The difference between 

these concepts is the research interest: Approaches focusing on policy change usually focus 

on policy output, by trying to explain how long it takes until policy change happens and 

                                                 
 
 
40 In a recent modification, George Tsebelis (2002) argues that policy outcomes do not only depend on the 
number of veto players, but also on the ideological distances between these veto players (Falkner 2005: 7). 
41 See for example Knill 1999.  
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reforms are realized. This does not necessarily imply that the ‘best’ solution for a certain 

problem is the central question. When the dependent variable is policy performance, however, 

the focus is on the outcome level: which factors enhance the probability for a good policy 

performance? A good governmental performance might be visible only over a longer period 

of time:   Programs which seem to be failures after a few years might receive better 

evaluations after a decade; at the same time, policies which seem to be successful initially 

may evaporate over time42 (Sabatier 1993: 16).  

The different research interests of scholars in policy research explain to some degree 

the different theoretical views on participation and the number of actors in the policy-making 

process: If policy change and policy output are the central question, few actors with clear 

competences are regarded as beneficial for policy success. However, when the focus is on 

policy outcomes and policy success, a broader participation is often seen as a precondition for 

effective and legitimate policy-making. Nevertheless, there are also arguments which imply 

that the participation of networks might lead to non-transparent and impenetrable interest 

representation, thereby preventing democratic legitimacy of the public sector (Kickert et al 

1997; cited in Hill and Hupe 2002: 61).  

Obviously, the nature and function of networks are important here: which interests are 

represented? Is the process based on formal or informal inclusion? Following the aspects of 

participation rights in the policy-making process, the question arises which networks between 

public and private actors develop in the process. Formal and informal institutions provide 

points of access for private actors in the policy-making process and determine the balance of 

power between various actors. This question has been a central focus in literature on state-

society networks, which will be discussed in the next section. 

 

3.2.2 State-Society Networks  

Theoretical approaches focusing on policy networks are often based on theories of (neo-) 

corporatism in which the regulation of the economy in states with corporatist structures is 

analyzed (Kern and Bratzel 1994: 20).  Typical features of corporatist structures, which 

enable the coordination of state politics, parties and powerful interest groups, are often 

regarded as a main factor for successful economic policy (Schmidt 1993: 379). Authors have 

                                                 
 
 
42 Sabatier (1993) suggests therefore to analyse time frames of a decade or more, in order to obtain a reliable 
assessment of policy success or failure, as this allows for the completion of at least one policy cycle of 
formulation, implementation, and reformulation. 
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argued that effective planning and policy-making is more likely when interest groups 

cooperate, when agreements across different industry sectors are possible and when the state 

coordinates its policy with the main industry associations (see Streeck und Schmitter 1985; 

Schmidt 1986: 253, Armingeon 1994). As has been already mentioned above, the positive 

effect of neo-corporatist interest intermediation has also featured prominently in recent years 

in literature on environmental performance (Crepaz 1995; Jahn 1998; Lafferty and 

Meadowcroft 2000; Scruggs 2003).  

The concept of corporatism is closely related to the literature on policy networks (see 

Van Waarden 1992: 30). Thereby, corporatist arrangements can be regarded as a specific form 

of policy networks (Van Waarden 1992; Lane and Ersson 1997: 8) or as a specific type of 

interest intermediation (Schneider et al. 2007). Corporatist arrangements have also been 

conceptualized as regulatory styles (Van Waarden 1995; Howlett and Ramesh 2003). What 

these theoretical approaches have in common is the focus on cooperation between central 

actors in the policy-making process and its effects on policy results. 

 

Conceptualization of Policy Networks  

The concept of policy networks can been described as “a more enduring linkage pattern based 

on an interdependence of politicians, bureaucrats and interest representatives” (Van Waarden 

1992: 31). In this approach, the different needs of these actors motivate and produce 

exchanges or transactions; when repeated often, these exchanges can become institutionalized 

in network structures (Van Waarden 1992: 31). Networks often display policy sector-specific 

characteristics. Network analysis can be regarded as a method of institutional analysis43 (Kern 

and Bratzel 1994: 21). For the analysis of policy networks, Van Waarden (1992) distinguishes 

three main dimensions:  

1. The number and type of societal actors 

2. The main function of networks and  

3. The balance of power between private and public actors  

These elements form part of the basis for my conceptualization of regulatory styles which will 

be discussed in more detail in section 3.3 below. As has been already indicated above, the 

concept of regulatory styles includes central elements of policy network analysis (Ricken 

                                                 
 
 
43 However, networks can also be regarded as a specific form of political regulation, next to regulatory 
mechanisms like the market or the state (see for example Marin und Mayntz 1991; cited in Kern and Bratzel 
1994: 21). 
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1997: 50). The state-society interface and the capacities of the state are the main dimensions 

in many definitions of regulatory styles in literature (see Ricken 1997 for an overview).  

A difference between the concepts is that regulatory styles focus more explicitly on 

routine procedures which relate to different phases of the policy-making process (Howlett and 

Ramesh 2003: 229).   Regulatory Styles can therefore be regarded as more encompassing than 

policy network analysis, as they focus on actors and the structures and processes of the policy 

process. For the purpose of this analysis, it is useful to focus on the relationship between 

environmental interest groups, industry representatives and regulators (politicians and 

implementers). Networks can then be defined as institutionalized relations (based on formal or 

informal rules) between state and non-state actors in the policy-making process (Ricken 

1997:53).  

The question of participation in the policy-making process has also been addressed by 

authors who argue that the level of centralization in a state has an impact on governmental 

performance. The main arguments favouring centralized or decentralized structures for 

environmental performance will be presented next. 

 

3.2.3 Level of Centralization  

The ‚optimal’ level of centralization44 for environmental performance has been a matter of 

controversial discussion among political scientists (Kern and Bratzel 1994: 57). The 

separation of power between national and subnational levels offers potential points of access 

for actors with interests in the environmental policy arena. The question is whether it is better 

to have multiple avenues of possible representation for particular interests or centralized 

channels (Scruggs 2003: 172). In this regard, there are competing theories, focusing on the 

effects of decentralization for environmental interest groups on the one hand and for local 

authorities on the other.  

In literature on political institutions, a distinction is usually made between federal and 

unitary states on the one hand and centralized and decentralized states on the other (Jahn and 

Wälti 2007). However, many authors do not clearly separate these dimensions45 when it 

comes to explain governmental performance (e.g. Lijphart 1999; Scruggs 2003). To 
                                                 
 
 
44 In implementation literature, the question of centralization relates also to intra-administrative structures and 
processes (Kern and Bratzel 1994: 57).  
45 While Lijphart (1999) distinguishes between federalism and decentralization, he assumes that these 
dimensions usually go together. Therefore, the effects of these dimensions on performance are highly 
interlinked.  
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distinguish these dimensions, it has been argued that decentralization describes the level of 

autonomy of subnational units in the policy implementation process, while federalism 

describes the level of autonomy of subnational units in the policy formulation process (Wälti 

2004: 607). 

In general, it has been argued that the influence of environmental groups is enhanced 

by the institutional openness of a system and the degree of decentralized structures in a 

country (for an overview: see Kern and Bratzel 1994: 57; Jahn und Wälti 2007: 3). The 

inclusion of non-governmental actors is supposed to enhance the intervention capacity of 

states, which is needed to fight environmental degradation effectively. A suitable 

‘infrastructure’ for environmental access (e.g. a clear legal position, information rights, 

participation and inclusion in relevant policy networks) is regarded as a necessary institutional 

precondition in this regard (Jänicke and Weidner 1995: 23).  

The role of decentralization for regional and local authorities has also been argued to 

enhance effective policy-making. An important indicator for the autonomy of local authorities 

is the capability to levy taxes, which is often used as an indicator for the level of 

decentralization in a state (see Lijphart 1999; Castles 1999 Scruggs 2003; Jahn and Wälti 

2007).  

Economic approaches claim that the autonomy of regional and local authorities in 

decentralized structures is a precondition for competition and flexibility. The ability to react 

flexibly to local situations is another important aspect in the implementation phase 

(Zimmermann and Kahlenborn 1994; Oates 2000). Another argument claiming that decentral 

structures enhance policy success is that subnational units act as ‘policy laboratories’ which 

ultimately produce more policy innovation. This approach is based on two assumptions:  first, 

many actors addressing a particular problem will raise the probability of innovation. Second, 

when innovation occurs, the most effective policy innovations will be adopted by others or by 

the federal government itself (Scruggs 2003: 173).  

However, there are also arguments which favour a more centralized system in order to 

enhance effective policy-making in general and environmental performance in particular. 

Regulation theory assumes that states with a high central capacity to act have a higher ability 

to fight environmental problems effectively. They are able to react quicker, to regulate 

regional externalities and to adapt stricter environmental standards. In this line of argument, 

decentralisation impedes the enforcement of national regulations at the local level 

(Zimmermann und Kahlenborn 1994; Oates 2000). Thus, institutional fragmentation is 

regarded as an obstacle for effective regulation. Overlapping authorities in political systems 
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are supposed to make coherent policy-making more difficult (Holland, Morton, and Galligan 

1996). Centralized states are supposed to reduce areas for political conflict by being able to 

impose solutions more uniformly. However, advocates of federalism and decentralization 

claim that reduced areas for conflict do not necessarily result in better environmental 

performance (Scruggs 2003: 174). 

It is striking that the assumed causal relations brought forward in literature regarding 

the level of centralization and environmental performance is inconsistent. For instance, some 

authors argue that decentralization has advantages in the implementation phase due to 

increased flexibility to react to local circumstances, while others claim that the enforcement is 

more difficult due to less state control. Some authors have argued therefore that a combination 

of central and decentral institutions might be best for environmental performance. According 

to Kern and Bratzel (1994: 57), three aspects are crucial for policy success:  

1. The inclusion of subnational policy actors in central decision making processes 

2. Room to manoeuvre for decentralized policy actors and an 

3. Assertive environmental agency at central level.  

This can be regarded as an attempt to combine the presumed advantages of both centralization 

and decentralization for effective environmental policy-making. Policy innovations are 

supposed to be enhanced by the flexibility at the local level as well as by the participation of 

crucial actors in the policy-making process. At the same time, an assertive environmental 

agency at central level is important to ensure compliance: “the national authority to impose 

the best innovations on everyone might be as important for effective policy-making as the 

innovations themselves” (Scruggs 2003: 174). 

In the following, an overview of the main typologies of regulatory styles in 

comparative politics is given, its stability over time and sectors is discussed and its use as an 

explanatory variable is highlighted.  

 

 
 



Theoretical Framework 

48 
 

3.3 Regulatory Styles: Interest Intermediation and State Intervention  

Since the beginning of the 1980s, the concept of ‘policy styles46’ or ‘regulatory styles’ has 

become popular in comparative policy analysis as an explanation for differences in policies, 

implementation and policy results in different nations (Ricken 1997: 68). It has been argued 

that “national policymakers develop characteristic and durable methods for dealing with 

public issues, that these can be linked to policy outcomes, and that they can be systematically 

compared” (Freeman 1985: 467). As policy-makers have to make decisions in complex 

situations, problem solutions which have proven to draw acceptable responses in the past, 

tend to become repeated over and over again. The flow of issues on the agenda is never-

ending and procedures have to be developed for ‘processing’ them (Van Waarden 1995: 335).  

The resulting ‘standard operating procedures’ have been termed ‘regulatory styles’, 

defining the main characteristics of the way in which a state formulates and implements its 

public policies (Richardson et al. 1982: 2). Regulatory styles therefore relate to the policy 

formulation and implementation procedures of a country. These procedures often reflect deep-

rooted values in society: A society which places a high value on consultation, for instance, 

might therefore include a large number of consultative committees in the policy-making 

process (Richardson 1982: 3). 

When norms and procedures become institutionalised they are not changed easily.  

Confronted with challenges, politicians usually prefer to refine what they have already before 

searching for alternatives. The tendency to cling to familiar approaches ensures that 

institutions might endure long after they cease to be optimal (March and Olsen 1989: 53-67). 

Given this institutional embeddedness, regulatory styles are rather resistant to change, even 

under the pressures of internationalization (Van Waarden 1995: 333). The main argument in 

this regard is that domestic institutions in general act as ‘filters’ in the face of globalization 

forces (Risse-Kappen et al. 1995: 25).  

This resistance of national regulatory styles has also been addressed in 

Europeanization literature, by focusing on implementation effectiveness of European 

Directives in member states. It has been argued that implementation effectiveness depends on 

the ‘institutional design’ (Aguilar Fernandez 1994) or the ‘institutional fit’ (Knill 1998) 

between national administrative traditions and European Directives. Focusing on the 

                                                 
 
 
46 In the following, the term ‘regulatory styles’ will be used for simplicity, even when literature refers to the 
concept as ‘policy styles’.   
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‘adaptation pressure’ exerted by European legislation, national regulatory styles are used to 

explain possible ‘matches’ or ‘mismatches’ between European legislation and national 

institutional structures (Knill 1998: 4). 

 

Typologies of Regulatory Styles in Comparative Politics 

Most studies of regulatory styles have focused on two main dimensions: 1) The pattern of 

interest intermediation between state and non-state actors and 2) a government’s typical 

problem-solving approach (Howlett and Ramesh 2003: 229). The first dimension, pattern of 

interest intermediation, describes whether a government is very accommodating and 

concerned to reach a consensus with organised groups, or whether it is more inclined towards 

imposing decisions in spite of opposition from interest groups (Richardson et al. 1982: 12). 

Various typologies have been developed which focus especially on different types of interest 

intermediation (see Van Waarden 1995 for an overview). For instance, Van Waarden (1995: 

335) distinguishes between adversarial, consensual and paternalistic styles. Adversarial 

styles rely on coercion and imposition, consensual ones on consultation, persuasion and 

negotiation. Paternalism is a variety of consensualism: there may be consultation and 

cooperation, but only arbitrarily, at the discretion of administrators who assume a superior, 

hierarchic position vis-à-vis the subjects of regulation. 

Regarding the second central dimension of regulatory styles, the government’s 

approach to problem-solving, Richardson et al. (1982: 13) distinguish between reactive 

approaches, which are characterised by an emphasis on consultation and agreement, low 

coercion, potential conflicts over values and mutual adjustment. In contrast, active approaches 

to problem-solving are determined by a central authority, high coercion ability, limited 

conflict over values, clear objectives and a possibility of radical change. 

Another common typology which touches upon both dimensions distinguishes 

between liberal-pluralist, étatist and corporatist styles47 (Van Waarden 1995: 336). Liberal-

pluralist styles are characterized by a preference for ‘market’ solutions to policy problems 

which are defined by open network boundaries, many network members, flexibility, lobbyism 

and limited involvement of interest associations in public policy. Etatism implies a preference 

                                                 
 
 
47 There is a large amount of literature related to questions of corporatist interest intermediation in relation to 
liberal or étatist forms of interest intermediation. However, these approaches are too general to describe sector-
specific policy-making procedures which go beyond macro-economic institutions in my analysis. Therefore the 
concept of consensual styles is used here, which can relate to all kinds of network structures in the policy 
process. 
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for ‘state’ solutions to policy problems, i.e., a dominant role of the state in policy-making and 

in network structures. Corporatism represents a preference for self-regulation by civil society 

and delegation of public policy to interest associations, and framework regulation facilitating 

this. The network structures are characterized by relatively small size, closed boundaries, 

privileged access and stability over time (Van Waarden 1995: 336).  

 Focusing on the role of administrative traditions, Knill (1998) argues that national 

administrative styles are of critical importance in understanding the development and reform 

of systems of public administration and the role these systems play in the public policy 

process. This approach is a useful starting point as it focuses on administrative interest 

intermediation which is relevant in implementation processes. Besides, formal and informal 

network relations are conceptualized as well as regulatory structures regarding centralization 

and decentralization. It therefore conceptualizes the main aspects of my theoretical approach 

discussed in the chapters above and is therefore described in some detail now, as it provides 

the definition for regulatory styles in my dissertation.  

The dimensions of regulatory style and regulatory structures (Knill 1998: 5) describe 

such typical national administrative traditions. The dimension of regulatory style describes 

patterns of interaction between administrative and societal actors, which includes both aspects 

of state intervention as well as administrative interest intermediation.  Regarding different 

modes of state intervention, Knill (1998: 5) distinguishes between hierarchical versus self-

regulation, substantive versus procedural regulation, as well as uniform/ detailed versus open 

regulation allowing for administrative flexibility and discretion.  Patterns of interest 

intermediation are distinguished by formal versus informal, legalistic versus pragmatic48, and 

open versus closed relationships between administrative and societal actors. Thereby, the two 

dimensions of state intervention and interest intermediation are closely related: for instance, 

detailed regulation is supposed to be found in formal and legalistic patterns of interest 

intermediation. Flexible regulation should be connected to informal and pragmatic modes of 

interaction (Knill 1998: 5).  

The second dimension, regulatory structures, relates to the distribution of 

administrative competencies (vertical: centralization/decentralization; horizontal: 

                                                 
 
 
48 Legalistic styles are characterized by formalism, detailed regulation, rigid rule application, active prosecution, 
centralization and low discretion for lower administrators, while pragmatic styles are described as informal, 
flexible, and with an importance of means (e.g. considerations of practicality) in relation to ends, both in policy 
formulation and policy implementation (Van Waarden 1995: 336).  
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concentration/fragmentation) as well as patterns of administrative coordination and control 

(Knill 1998: 5).   

This typology is the starting point for my conceptualization of regulatory styles. In my 

dissertation, I define regulatory styles as follows: the regulatory style defines patterns of a) 

interest intermediation and b) state intervention, which is conceptualized here as the formal 

versus informal inclusion of social actors (interest intermediation) as well as consensual 

versus adversarial relations to social actors (state intervention; see section 3.4 and section 

4.2.2 for more details).  

After this overview of the typologies of regulatory styles, the question remains: Do 

regulatory styles really differ across nations, sectors and time? 

 

 
Stability over Time and Sectors  

With regard to the question whether policy or regulatory styles differ between nations, sectors 

and over time, there are diverging assumptions (see Van Waarden 1995 for an overview). In 

this regard, Richardson and Watts (1985: 8) argue that not all types of policies are always 

processed in the same way. National regulatory styles do appear to change over time and 

some issues may be difficult to process via the usual procedure. In a similar vein, the concept 

of ‘policy arrangements’ emphasizes the temporary stabilisation of the content and 

organisation of a particular policy domain (Van Tatenhove et al., 2000: 54; cited in Liefferink 

2006: 47). The assumption here is that interactions between policy actors gradually develop 

into more or less stable patterns. This includes approaches to problem-solving and interest 

intermediation between the actors, as well as the formal and informal rules relating to these 

processes. Such structures are not fixed, however: ”like language, structures are ‘used’ by 

people who are able to change their behaviour by adopting new grammatical rules or 

expressions – however, they cannot change the entire language at once” (Liefferink 2006: 47). 

This implies that although regulatory styles can change over (long periods of) time, the basic 

principles of the domestic policy-making process are not easily overthrown, as they are often 

based on deep-rooted historical and cultural factors.  

One could argue that a ‘paradigmatic change49’ (Hall 1993) might be necessary to alter 

regulatory styles in a specific sector. The emergence of new ideas about the role of societal 

                                                 
 
 
49 Hall defines a ‘policy paradigm’ as an ‘interpretative framework of ideas and standards’ that specifies policy 
goals and instruments as well as the nature of the problems to be addressed by the policy. The movement from 
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actors in the policy-making process can be regarded as a new emerging policy paradigm 

which could in turn be reflected in changes in the current regulatory style. The EU and its 

legislative framework might for instance have an impact on national regulatory styles over 

time, by exerting adaptation pressures for uniform regulations. In this regard, Weale (2000: 

186) finds that despite the distinctive influence which is evident in pressures to adapt 

ecological modernization, no strong patterns of regulatory style convergence among member 

states can be observed yet. Even though this is not a central research question in my analysis, 

the question of possible changes of regulatory styles over time will be addressed in the case 

studies. 

Some authors argue that it is not possible to speak of one distinct national regulatory 

style, as regulatory styles can differ across policy sectors in one country. It has been suggested 

therefore that a focus on the sectoral level to conceptualize regulatory styles makes more 

sense (Freeman 1985; Howlett and Ramesh 2003). This idea is also reflected in literature on 

meso-corporatism, which assumes that nations are not characterized by one single type of 

state-industry relations. This can result in different interaction patterns across policy or 

industry sectors (Atkinson and Coleman 1989). Howlett and Ramesh (2003: 230) develop this 

idea further by suggesting that regulatory styles not only vary in policy sectors but also in the 

different phases of the policy cycle. However, the phases of policy formulation and 

implementation are deeply interconnected, so it is fair to assume that regulatory styles do not 

differ in these phases (Ricken 1997: 72-74).  

Considering these arguments, I presume that observable patterns of interest 

intermediation depend on the actor constellations which are dominant in the specific policy 

sector, which might vary in different sectors. Nevertheless, I assume that there are 

predominant characteristics of national regulatory styles which exist (in variation) throughout 

all policy sectors of a country.  Even though sectoral regulatory styles can differ within and 

across nations, I presume therefore that there is sufficient variance between nations (see Van 

Waarden 1995: 337; Ricken 1997: 79).  

After this conceptualization, it is necessary to answer the question which role 

regulatory styles have as explanatory variables: Do regulatory styles really ‘matter’? Is it 

possible to link the concept of regulatory styles with specific policy outcomes? 

                                                                                                                                                         
 
 
one paradigm to another can be triggered by exogenous factors affecting the power of actors, experimentation 
with new forms of policy or policy failures that shift the locus of authority over policy and initiate a wider 
contest between competing paradigms (Hall 1993: 280-81).  
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Regulatory Styles as Explanatory Variables 

Several authors have identified national regulatory styles as an important determinant of 

instrument choice. Linder and Peters (1989: 49-50) and Mol et al. (2000), suggest that 

countries with a consensual or 'corporatist' regulatory style (like the Netherlands) are more 

likely to adopt voluntary agreements, than those characterised by greater conflict or a highly 

pluralist interest group system. Countries with a statist tradition such as Germany are more 

likely to employ intrusive instruments such as regulation. In a similar vein, Howlett and 

Ramesh (2003) define their concept of ‘implementation styles’ as a preference for certain 

instruments “depending on the set of previously existing arrangements and any long-standing 

preferences that may exist” in a specific sector. According to these authors, countries with 

similar regulatory styles should have a preference for the same policy instruments. 

A basic assumption in my dissertation is that regulatory styles do not affect the choice 

of instruments, but rather the design and implementation of these instruments, which will be 

further specified in section 3.4 below. Andersen (1994: 214) argues in this regard that there is 

in general no incompatibility between certain national regulatory styles and certain strategies: 

“There are, however, national regulatory styles that may cause a bias in the implementation of 

such strategies”. This emphasizes the influence of national styles in the implementation of 

regulations, which relates to the question of instrument design. Until now, literature has 

assumed that the regulatory style of a country has an impact on instrument choice. However, I 

argue that the formal characteristics of instruments are too broad to develop any theoretical 

assumptions regarding their design and their effects. France and the Netherlands have very 

different regulatory styles but apply formally the same policy instruments. Therefore, it is 

necessary to take a closer look at the design of instruments to detect whether regulatory styles 

have an impact on instrument design, and whether that impacts on environmental 

performance. 

As has already been mentioned above (section 2.1.2; 3.2.2), there is a vast literature 

suggesting that consensual or corporatist regulatory styles have an influence on the success of 

(environmental) policy-making (e.g. Jänicke 1995, Crepaz 1995, Jahn 1998). In these 

approaches, the attempts to link the concept of (consensual) regulatory styles to performance 

often lack a clear micro-foundation (see Andersen 1994; Scruggs 2003; Duit 2005).  

By combining the theoretical arguments brought forward in literature on consensual 

regulatory styles with theoretical insights from literature on implementation effectiveness and 

instrument design, I will develop such a micro-foundation in my analysis. To do so, I focus on 

the institutional context of instrument choice and design. I assume that actors in policy 
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networks have specific interests, which they try to accomplish by influencing instrument 

design. The balance of power and access points define which interest groups are more 

influential in this regard. In the following, hypotheses will be developed based on the 

theoretical framework discussed above.  
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3.4 Hypotheses  

In this section, my research question is specified by defining the main variables, actors and 

institutions in the policy formulation and implementation phase. Subsequently, the causal 

mechanisms regarding regulatory styles, instrument design and performance will be presented 

and hypotheses will be developed.  

A main interest in my dissertation is whether and how the cooperation of central actors 

in the policy-making process leads to environmental policy success. There are two underlying 

theoretical dimensions: a normative dimension to evaluate the performance of certain 

regulatory strategies (regarding their impact on industrial emission reduction), and a positive 

dimension, in order to understand how the central actors interact and how their preferences 

effect implementation effectiveness (see Hahn 1989: 21). The normative dimension aims at 

identifying the success factors which should lead to good political outcomes (emission 

reduction), by trying to identify the ‘ideal’ constellation of regulatory strategies based on 

actor preferences in a particular institutional context. The positive dimension aims at 

understanding the preferences of different actors and their role and influence in the policy-

making process.  

The aspect of cooperation leads to the question of which actors (should) cooperate, 

and how their access to the political process is (or should be) institutionalized. This relates to 

aspects of participation in the policy process and implementation procedures, which is 

specified here with the concept of regulatory styles (independent variable) (see Figure 3.1). A 

central assumption in my analysis is that the regulatory style of a country influences the 

design of policy instruments and thereby environmental performance. However, it is clear that 

only actors can exert influence. Regulatory styles define the specific power constellation of 

actors, by defining patterns of interest intermediation, i.e. their access to the policy 

formulation and implementation process. The question of how actors influence instrument 

choice and design relates to the intervening process (instrument design and implementation 

procedures). 
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Figure 3.1 Causal Mechanisms  
Source: Own compilation 
 

Regulatory styles as well as implementation procedures and instrument design relate to 

specific aspects of the institutional framework of a country, which in turn are supposed to 

impact on environmental performance. These variables were selected because I have 

developed theoretical assumptions regarding their impact on environmental performance 

based on the theoretical framework discussed in Chapter 3 (see discussion below). The 

countries were selected, because there is sufficient variance in France and the Netherlands 

regarding these variables (participation of environmentalists vs. industry; design of 

instruments)50. While the processes leading to instrument choice belong to policy-formulation 

at the central state level, instrument design (level of charges and standards; permit 

procedures) is formulated at decentral levels. In the implementation phase, procedures can be 

strict or lax to implement and enforce policy instruments (see Figure 3.1). 

In literature on regulatory styles and environmental performance, a causal relationship 

is often simply claimed by stressing the importance of citizen participation in the policy 

process. By analysing instrument design and implementation procedures, I aim to explore the 

causal mechanism by tracing the process of how regulatory styles impact on environmental 

performance. My assumption is that both instrument design and implementation procedures 

reflect the relative power of green versus industry interests in a state. 

Theoretical expectations according to performance (dependent variable) will be 

developed in the next sections, based on the theoretical assumptions discussed in Chapter 2 

and 3. Regarding the policy formulation and implementation phase, possible combinations of 

instrument design (strict/lax) and implementation procedures (strict/lax) allow for different 

                                                 
 
 
50 The case selection is discussed in more detail in section 4.1.  
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expectations regarding implementation effectiveness and environmental performance, which 

will be discussed below. 

 

3.4.1 The Role of Consensual Regulatory Styles 

The theoretical arguments regarding consensual regulatory styles discussed in section 2.1.3 

and section 3.2.1 lead to the following basic assumptions: As environmental quality can be 

regarded as a public good, institutions which enhance cooperation between central actors 

should lead to a better information exchange between actors. This information exchange 

reduces uncertainty about the costs of regulation. It can be assumed that decisions which 

result from long negotiation processes, incorporating all relevant interest groups, have more 

support from the relevant actors than decisions that are enforced from the ‘outside’. The 

integration of relevant actors in the policy process should enhance the possibility that the ‘best 

solution’ is found in the long run. The advantages of cooperative environmental policy consist 

of increased flexibility, an enhanced legitimacy of policy-making, the inclusion of external 

experts knowledge and the prevention of legal disputes which lead to an advanced planning 

reliability (Dose 2003: 19).  

However, as was already mentioned above in section 2.2.2, cooperative regulatory 

styles can also enhance the danger of regulatory capture: i.e., the possibility that the 

administration is influenced too strongly by specific interest groups, which may lead to sub-

optimal environmental regulation (Dose 2003: 20). Regulatory capture implies that regulators 

design their rules in view of interests of the regulated industry instead of the interests of the 

public at large: “This can include the origin of new regulations in an existing program or 

organization, or just action in such areas as regulatory interpretation, management, and 

enforcement, that favour the regulated industry” (Mitnick 1980: 207). Regulators depend on a 

certain degree of cooperation from industry in order to obtain information on abatement costs, 

production processes and emissions. The argument is that this close relationship might lead to 

a dependency by government agencies, which could lead to an increased leeway by industry 

to influence the formulation of standards (Baldwin and Cave 1999: 37). 

Thus, to ensure that the advantages of cooperative policy-making ‘work’, several 

preconditions seem to be necessary: first of all, the potential of the regulator to sanction non-

compliance by regulated actors seems to be crucial (Baldwin and Cave 1999; Dose 2003: 22; 

Knill and Lenschow 2003). For cooperative, flexible regulatory styles to be successful, the 

potential to fall back on rigid, uniform regulation can be regarded as an incentive for 



Theoretical Framework 

58 
 

regulated actors to comply with negotiated agreements. Keeping these conditions for 

successful cooperative policy-making in mind, the first hypothesis is formulated:  

 

H 1. Consensual regulatory styles enhance implementation effectiveness and 

environmental performance51 by integrating central interests in the policy-making 

process and reducing uncertainty 

 

However, the question remains as to which interests have more influence in the policy-

making process and how this can be reflected in instrument design and performance. As 

discussed in section 2.2.3, the formal characteristics of instruments do not allow for clear 

expectations regarding their effectiveness. It is necessary to include the institutional context 

and the interests of central actors in the analysis. According to Hahn (1989: 18), “the design 

of instruments is not useful if it does not take political realities into account: An instrument 

which ignores political concerns remains a theoretical curiosity”. He suggests considering 

how specific interest groups are likely to react to different kinds of policy proposals as well as 

the institutional structure in which decisions are made. These are key variables in order to 

analyse the political feasibility of different designs as well as their likely results (Hahn 1989: 

20). In the following, the interests of central actors and the institutional context in which they 

can influence instrument design will be conceptualized.  

 

3.4.2 The Influence of relevant Actors on Instrument Design  

The three main actor groups of interest in my analysis are environmental interests (ENGOs), 

industry representatives (polluting industry) and regulators (at state and decentral levels). In 

the policy-formulation phase, the regulator is the ministry of environment; in policy 

implementation, the central agency is the so-called ‘water board’, which implements policies.  

Water boards are the institutions in which decisions on the level of water charges are 

negotiated with the help of interest groups. They provide the ‘institutional context’ in which 

these decisions take place. Representing decentralized decision-making structures, water 

boards are empowered to levy taxes on water pollution. Even though water boards in France 

                                                 
 
 
51 Implementation Effectiveness is regarded here as a necessary (but not sufficient) condition for environmental 
performance. Characteristics of actors (preferences, information and power) can be regarded as the ‘missing 
link’ between implementation effectiveness and environmental performance (see section1.2.2). 
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and the Netherlands are comparable in this regard, the institutions differ according to the 

representation of industry and environmental interests in the two countries.  

 

Interests of Regulators regarding Instrument Choice 

How regulators choose policy instruments has been the focus for many authors in the field of 

implementation studies. In recent years, a special focus was on the question of why the 

application and effects of economic instruments differed so much from assumptions made in 

economic theory (Hahn 1989; Bressers and O’Toole 1998; Andersen 2000; Bressers and 

Huitema 2000). One explanation is that regulators have other objectives than cost-

effectiveness influencing their choice of instruments. This does not imply that regulators do 

not act ‘rational’; however, they have different criteria of relevance for their behaviour, such 

as their concern for electoral results and political support (Bressers and Huitema 2000: 72). 

Political support can be obtained by choosing those policy instruments that most appeal to 

relevant interest groups (Hahn 1989). 

Criteria which matter for instrument choice include distribution effects52: which 

groups are burdened with the costs of policy initially and which ones at later stages? Can 

costs be translated into the prices of goods and services? This concerns the question of 

whether outcomes of the decision-making process weaken or strengthen the position of 

relevant actors in the long run53 (Bressers and Huitema 2000: 71).  

The degree of cohesion between regulator and target will influence in whose interest 

the policy is formulated, i.e. if industry or environmental interests are incorporated to a larger 

degree. If cohesion is strong, the authorities are expected to be positively inclined toward the 

target group’s main aims. Effects on competitiveness of industry sectors at home or abroad 

can also play a role in this regard (Bressers and O’Toole 1998: 227). As was already 

discussed in section 2.2.3 above, cohesion describes the distribution of objectives among 

actors, which can range from ‘conflicting’ through ‘compatible’ to ‘mutually reinforcing’ 

(Bressers and O’Toole 1998: 219).  The dimension of cohesion is therefore an indicator for 

the similarity of preferences between regulator and target. The level of cohesion between 

regulator and target (industry) can be supposed to determine the amount of influence of 

                                                 
 
 
52 Further criteria for instrument choice are regulating traditions (does the policy instrument correspond with 
already existing practices? Is much change in environmental law required?), the costs of implementation and the 
resources and competences of the implementation agency (Bressers and Huitema 2000: 71).  
53 Effects on competitiveness of industry sectors at home or abroad can also play a role in this regard (Bressers 
and Huitema 2000: 71) 
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industry in the policy-making process in relation to environmental interests. In this analysis, I 

assume that politicians try to favour networks with which cohesion is strong by choosing 

instruments which are in the interest of these networks. 

It is important to note where a specific cohesion of an interest group with the regulator 

originates from. In the case of the environmental movement, it can be assumed that a high 

demand for environmental protection, which is channelled by environmental interest groups, 

leads politicians to incorporate environmental interests into the decision-making process. One 

possible explanation for demand is the level of environmental problem pressure in a country: 

in a small, highly populated country like the Netherlands, problem pressure tends to be higher 

than in a large country with less population density like France.  

 

Interests of Industry and Environmental Actors regarding Instrument Choice 

If we assume that regulators seek electoral support and will therefore design policies in favour 

of relevant interest groups, it is necessary to define those interests in relation to policy 

instruments. The contrast between the environmental movement and industry can basically be 

formulated as follows: industry tends to support regulations that result in reductions of direct 

costs. The environmental movement, in contrast, is concerned with environmental quality 

impacts and environmental targets. Industry will prefer a weaker to a stronger stimulus, while 

the reverse is true for the environmental movement (Hahn 1989: 19). This implies that 

industry should be in favour of low effluent charges (or a redistribution of charges in the form 

of subsidies) as well as lax emission standards. In contrast, environmentalists will favour high 

charges (according to the ‘polluter pays principle54’) in combination with strict standards. 

Considering these interests, the question is how the regulator can design policies which 

incorporate the preferences of relevant interest groups.  

 

Steering Mechanisms: Creating Incentives for central Interest Groups  

Regulatory strategies can rely on incentives, coercion or learning in order to achieve their 

objectives (Knill and Lenschow 2003). However, these steering mechanisms are often 

interconnected. Policy-makers learn from past mistakes and can adjust regulatory strategies 

                                                 
 
 
54 The ‘Polluter Pays Principle’ (PPP) means basically that the costs for environmental damage should be paid by 
the polluter himself. As more pollution implies more costs for the polluter, this principle is an economic 
incentive to reduce pollution. The PPP relates to the German ‘Verursacherprinzip’. 
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over time. Instruments which result from these learning processes55 can provide an economic 

incentive to comply and, at the same time, be coercive in the sense that they can be enforced. 

How can the regulator create incentives for the target group to comply with 

regulation?  Incentives for interest groups in general (both industry and environment) can be 

seen in information and participation rights, by providing access to the formulation and 

implementation phase (procedural).  

Incentives to comply for industry can also be purely economic. This can consist in the 

introduction of low effluent charges, or charges which are combined with subsidies. However, 

incentives to comply with regulation can also be of a procedural nature, i.e. in the form of 

flexibility in the implementation process, which is enhanced by regulatory discretion. For 

instance, if the implementer has the necessary regulatory discretion to develop individual 

case-by-case solutions with the polluter, the interests of the polluting industry can be taken 

into account, which will enhance compliance as the polluter can actively pursue his interests 

in the negotiation process. 

Regarding environmental interests, it can be assumed that strict environmental 

instruments are preferred (high charges, strict standards). At the same time, putting 

environmental issues on a high agenda by policy-makers is important. This can result in the 

formulation of ‘symbolic politics’: environmental actors are supposed to favour symbolic 

politics because unrealistically high standards can serve as a basis for further demands (Hahn 

1989). 

In the following, two scenarios are developed, according to the cohesion of the 

regulator to the target group and the relative power of environmental interests. The specific 

balance of power between these two groups should have an impact on instrument design. In 

scenario one, the influence of environmental interests is high and cohesion between the 

regulator and the industry is low. In scenario two, it is the other way round: participation of 

environmental interests is low, and cohesion between regulator and target is high. Table 3.1 

below describes the assumed relationship between the level of participation of environmental 

interests and the design of policy instruments56. 

                                                 
 
 
55 Learning effects can also affect the design of instruments: an example hereby is the gradual growth of 
instruments towards more adequate economic stimuli. Such policy improvements reflect a gradual process 
whereby numerous different factors must interact positively to bring about a shift in policy (Bressers and 
Huitema 2000: 82). 
56 The focus here is on the balance of power between environmental interests and industry. It is assumed here 
that a weak cohesion between regulator and industry necessarily implies more influence for environmental 
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Table 3.1 Environmental Participation and Instrument Design 

 
 
 
 
 
 
 
 
 
 

Source: Own compilation 
 
Indicators for a high influence of environmental interests can be seen in the formal integration 

of environmental interest groups, the role of the environmental ministry in relation to other 

ministries, the influence of green parties and the interest representation of environmental 

interests in the water boards. There must be pressure both on regulators as well as on industry 

from environmental interests, either from the policy-making setup or from other actors: 

‘Without some general sentiment in favour of environmental protection, governments are 

unlikely to pursue environmental regulation seriously’ (Scruggs 2003: 145). A minimal level 

of environmental mobilization seems to be vital to environmental performance. It can be 

assumed that the formal inclusion of environmental interest groups induces more pressure on 

regulators as well as industry to implement environmental policies correctly (Scruggs 2003). 

Formal relationships imply an official status for non-state actors and a certain transparency in 

the decision-making process.  

If cohesion to industry is strong, environmental charges are expected to be at a very 

low level (and lower than environmental costs), in order to keep political resistance low. To 

preserve cohesion, the government is likely to seek to influence behaviour by rewarding 

rather than penalizing (Bressers and O’Toole 1998: 227). There will be a clear tendency to 

provide target groups with additional resources; in this regard, resources which are withdrawn 

(effluent charges) may be referred back via subsidies. The problem is that this will lead to 

insufficient stimuli for pollution abatement (Bressers and Huitema 2000: 72).  

In contrast, in a situation where cohesion to the target group is weak, instruments 

should be characterized by an absence of freedom for the target group and an emphasis on the 

target group’s own responsibility during consultative meetings (Bressers and O’Toole 1998: 
                                                                                                                                                         
 
 
interests and vice versa. The assumptions regarding instrument design focuses on the relative power of 
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233). Charges can be raised if public support is high57 which is important in order to provide 

an incentive for industry to decrease pollution levels: A firm pays the tax when it is cheaper 

than abating pollution, and it installs control equipment when it is less expensive than paying 

the tax (Hahn 1989: 15). Therefore, high charges should enhance environmental performance. 

The assumptions made above lead to the following hypotheses:  

 
H 2. The formal participation of environmental interests leads to stricter standards and 
higher charges and therefore enhances stimuli for pollution abatement 
 
H 3. A strong cohesion to the target group (industry) leads to laxer standards, lower 
charges or reimbursement by subsidies, and to insufficient stimuli for pollution 
abatement 

 

However, the design of the instruments is not a sufficient explanation for environmental 

performance; it is necessary to look at implementation procedures. In this regard, possible 

trade-offs may exist between (strict) instruments and (lax) implementation, which is discussed 

next.  

 

3.4.3  Trade-Offs between Policy Formulation and Implementation 

There are several combinations possible regarding the formulation and design of policy 

instruments and the implementation process, which is illustrated in Table 3.2. Thereby, trade-

offs can arise between the policy formulation and implementation phase, i.e. strict 

instruments58 can be combined with lax implementation procedures59 and vice versa. This 

implies that it is necessary to distinguish between the two policy phases in order to derive 

theoretical assumptions regarding environmental performance.  

The assumed impact of regulatory styles on policy formulation and implementation is 

as follows: As was discussed in section 3.3 above, the regulatory style defines patterns of a) 

interest intermediation and b) state intervention, which is conceptualized here as the formal 

versus informal inclusion of social actors (interest intermediation) as well as consensual 

versus adversarial relations to social actors (see Figure 3.1and Figure 4.2 above). As was 

                                                 
 
 
57 See Bressers and Huitema (2000: 72) for a detailed overview of the effects of the policy-making process on 
the design of economic instruments. 
58 ‘Strict’ instrument design refers to strict standards and high effluent charges. ‘Lax’ instruments refer to low 
effluent charges and lax standards. 
59 ‘Lax’ implementation procedures imply that non-compliance by industry has no consequences, i.e. 
enforcement is weak or lacking. ‘Strict’ implementation procedures imply that non-compliance by industry is 
prosecuted, and that monitoring and enforcement procedures are efficient. 
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discussed above in section 3.4.2, it is assumed here that a high participation of environmental 

interests, which is the case for the formal inclusion of environmental actors, should lead to a 

strict design of policy instruments, i.e. strict policy formulation (see Table 3.1 above). 

Furthermore, it is assumed here that a high participation, i.e. a formal inclusion of 

environmental actors should lead to stricter implementation procedures than a low 

participation of environmental actors, i.e. informal or no inclusion of environmental actors. It 

can be assumed that a formal inclusion of environmental interests reflects a high demand for 

environmental protection in a country, so that common interests between state and non-state 

actors arise. Besides, environmental NGOs should be more assertive by pointing to observed 

implementation deficits and cases of non-compliance by industry, if the political salience for 

environmental protections is high in a country.  

Assuming that the formulation of strict instruments and a strict implementation leads 

to the largest increase of environmental performance over time (a), the combination of lax 

instruments and lax implementation should provide the least probability for environmental 

performance over time (d).  

 
Table 3.2 Trade-Offs between Instruments and Implementation 
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 strict lax 

strict a) performance high b) mixed results 

lax c) mixed results d) performance low 

Source: Own compilation 
 
 
Combinations of strict instruments and lax implementation (c) might be an attempt to cope 

with conflicting interests: strict instruments signal to the public and environmental interests 

that the state takes care of environmental issues. At the same time, a lax implementation 

would make allowances for the interests of industry. This could result in a case of ‘symbolic 

politics’, as discussed above in section 3.4.2. 

The combination of lax instruments and strict implementation (b) might indicate a 

strong cohesion to industry on the one hand, implying concessions to industry in the form of 

lax policy formulation and instruments. On the other hand, it might imply an assertive 

implementing agency. The role of the water boards as implementing agencies in both France 
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and the Netherlands will determine to a large degree how the respective instruments will be 

implemented. Relevant variables hereby are autonomy, competences and resources of the 

water boards.  

The role of regulatory discretion and flexibility in the implementation process is also 

central here. As has been discussed in section 2.2.2, regulatory discretion can either be 

regarded as an impediment or an advantage for successful implementation. In the former 

approach, the danger of ‘capture’ is highlighted. In the latter, the advantages for flexibility 

and individual solutions are emphasized. It will be the task of the case studies to trace the 

effects of regulatory discretion on environmental performance. The hypotheses developed 

here will be tested in the empirical analysis, by comparing the policy development and 

performance in France and the Netherlands. 
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4 Methodology 

After the presentation of the theoretical framework and developing hypotheses in the last 

chapter, I will now discuss the research design of the empirical analysis. First, the case 

selection is explained, by focusing on the selection of countries, the time frame and the policy 

field. Second, the operationalisation of the dependent and independent variables is presented. 

Finally, the methodological approach is introduced by describing the qualitative analysis of 

empirical data.  

 

4.1 Case Selection 

4.1.1 Selection of Countries 

The selection of countries follows the approach of ‘most similar systems’ (Przeworski and 

Teune 1970). This method requires that the selected countries differ most with respect to the 

explanatory factors under study – in my case regulatory styles – while being most similar with 

respect to as many other features as possible. Like this it is assured that the number of 

intervening variables and varying parameters is reduced. 

Following this logic, France and the Netherlands have been chosen as these countries 

are similar regarding their economic development and their use of policy instruments during 

the observed time period, while having different regulatory styles and implementation 

practices (Bongaerts and Kraemer 1986; Andersen 2001). Additionally, the two countries 

differ in their environmental performance, yielding sufficient variance on the independent60  

and dependent variable. Both countries launched their modern programmes for water 

pollution control around 1970, and apply the same instrument mix. This instrument mix 

includes effluent charges for water polluters, a permit system including limit values as well as 

delegation of competencies to local authorities, which are financially independent from the 

state. Besides, both countries experienced similar economic developments (GDP per capita 

from 1970-2005), which indicates that the economic preconditions for pursuing an 

environmental policy have been reasonably comparable (see Andersen 2001: 9). Regarding 

the international context, both countries are EU founding members and highly integrated in 

international organizations.  

                                                 
 
 
60 See Geddes 1990 and King, Keohane and Verba 1994: 164-47 on the relevance of case selection along the 
independent variable. 
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4.1.2  Time Frame  

Progress in environmental protection does not simply require a measure of pollution at a 

single point in time but also changes over time (Scruggs 2003: 5). The time frame was 

therefore selected to be sufficiently long (1970-2005), in order to assess the effects of the 

applied instruments and to evaluate their success.  

The problem pressure regarding industrial discharges into surface water has changed in 

the observed time period in both France and the Netherlands. It has shifted from severe 

pollution from point sources by industry in the 1970s to an increasing problematic by water 

pollution from diffuse sources (e.g. nitrates from agriculture) since the 1990s. Pollution from 

point sources diminished partly due to regulatory efforts by governments and the use of 

cleaner technologies by industry, which was encouraged by regulatory measures. This 

development permits tracing back the effects of policy instruments on environmental 

performance (reduction of industrial emissions in %) between 1970 and 2005. 

 

4.1.3  Policy Field  

The focus in this dissertation is on industrial61 emissions into surface water, more precisely on 

the policy output in this area (i.e. laws, instruments and settings), the implementation 

procedures (procedural: regulatory discretion / flexibility; substantive:  instrument choice and 

design) as well as policy outcomes (industrial emission reduction1970-2005 in %). Regarding 

the policy output and the resulting policy instruments, the focus will be on Command and 

Control regulations (limit values) and economic instruments (water charges and subsidies).  

The focus will be on four heavy metals, i.e. chrome, zinc, copper and chromium. 

These parameters are not regulated at the international level – also, the type of instrument is 

not prescribed or recommended by the EU. Therefore, a largely independent development of 

national policies can be expected. At the EU level as well as the international level, there are 

only goals concerning reductions of certain substances (e.g., a reduction of certain heavy 

metals), but it is up to the member states with which instruments this should be accomplished. 

This concerns, for example, the setting of specific limit values for industrial emissions 

                                                 
 
 
61 Even though water pollution by agriculture is also an important issue in both France and the Netherlands, it is 
necessary to clearly confine the focus of the analysis to the role of industry, since the policy field of agriculture 
relates to a completely different network of actors as well as to a different problem context. The role of 
agriculture for water pollution will therefore only be mentioned in the case studies if it is necessary to explain the 
policy development over time.  
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regarding certain dangerous substances as well as the use of other instruments, e.g., charges, 

voluntary agreements with industry, etc.  

The selected limit values represent industrial production process standards since their 

regulation concerns the allowed amount of water pollution as a result of producing goods. 

They do not, as product standards do, address the characteristics of those goods. Heavy metals 

discharged into water bodies have serious impacts on human health and environmental quality 

(Rudd 1987). They are present in industrial wastewaters due to their employment in several 

production processes for manufacturing goods (Stephenson 1987: 47-49). Non-biodegradable 

compounds may be toxic, carcinogenic or mutagenic to plants, animals and humans at very 

low concentrations. Some may bioaccumulate in food chains, e.g., chromium, cadmium, lead, 

most pesticides and herbicides, and PCBs (WHO/UNEP 1997: ch.3.2).  

The control of water quality usually takes the form of emission limits or water quality 

standards. The former regulate the discharge of pollutants into surface water directly; they are 

the subject of this chapter. The latter describe the desired quality of the receiving water body. 

In both cases, regulators normally take the technical and financial feasibility of waste water 

treatment into account (WHO/UNEP 1997: ch.3.3.1). 

 

Water quality management: Same instruments, different results  

In the policy field of water management, France and the Netherlands apply similar 

instruments (permits including limit values and water charges). In addition, similar water-

related institutions (water boards) have emerged which have comparable competencies in 

France and the Netherlands. Water boards represent decentralised decision-making bodies, 

which are financially autonomous from the state. In both countries, water boards levy charges 

which are used to finance the institution as well as water-related services and investments in 

water purification. Being responsible for policy implementation, these boards include relevant 

water-related interest groups (industry, consumers, and environmentalists) in their decision-

making structures. Despite these similarities in instruments and institutions, France and the 

Netherlands received very different outcomes regarding industrial emission reduction in the 

observed time period. An overview of the research design can be seen in Figure 4.1. 
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Figure 4.1 Research Design  
Source: Own compilation 
 

Figure 4.1 shows that there is variance on the independent as well as on the dependent 

variable: the regulatory style varies as well as environmental performance. At the same time, 

instruments applied are similar (permits including limit values and water charges) as well as 

institutions for surface water management (water boards). Despite this similarity, the settings 

of policy instruments vary (high charges, strict limit values in the Netherlands; low charges, 

lower limit values in France). Furthermore, there is variance in implementation procedures 

and the inclusion of social actors in the water boards62. Regarding the instrument design and 

implementation effectiveness, a trade-off can occur in the case that strict standards are 

combined with lax implementation procedures, for example.  

 

International Cooperation in Water Management  

Even though the focus in the case studies is on the domestic institutional context, international 

regulations and organizations cannot be ignored in the case studies, as they can indirectly 

affect national policy development.  

Water pollution has transboundary effects, i.e. pollution in an upstream country can 

cause problems across country borders. This implies that bilateral or international cooperation 

might become necessary to solve emerging conflicts. As the main interest in my dissertation 

concerns the effects of cooperation between central actors on environmental performance, the 

                                                 
 
 
62 The water boards in the two countries differ concerning their strategies towards industry and in the 
representation of other interests in relation to industry. 
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consideration of international cooperation is a logical consequence regarding the transnational 

relevance of water pollution. Besides, both France and the Netherlands are highly interlinked 

internationally, due to the membership in international organizations and economic 

interrelatedness. This interaction between the domestic and the international context might 

therefore help to explain changes in policy development over time.  

The theoretical assumptions in my analysis, i.e. green interest groups have an impact on 

environmental performance, can be transferred to the international level. At the domestic 

level, green interest groups can pressure regulators and demand strict regulation and 

implementation of environmental policies. At the international level, these groups can exert 

pressure on other countries with the help of institutions or regimes. International organizations 

like the EU can be used as a means to pursue national interests. The Netherlands as a 

downstream country63, for example, has always played an active role in international 

organizations.  

The influence of international cooperation on policy development and performance will 

therefore be traced in the case studies, giving specific focus on the role of bilateral 

cooperation, transnational water regimes (like the ICPR), and the European Union. The focus 

will be on the influence of international factors on policy development over time, as well as 

on the strictness of implementation and monitoring procedures due to increased pressure from 

external actors. In the following, an overview of international agreements and related EU 

Directives is given.  

 

Overview of International Agreements 

Even though no obligatory standards for the discharge of chromium, copper, lead, zinc and 

BOD into surface water exist at the international level, several binding as well as non-binding 

policies may have had an indirect effect on national standard setting for these substances (see 

Table 4.1 for an overview). 

  

  

                                                 
 
 
63 The Netherlands has often been called the ‘sewer of Europe’, as it imports pollution from France via the 
Rhine, which has caused protest from domestic actors (interview RIZA).  
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Table 4.1 International Regulations for Industrial Discharges into Surface Water 

 International EU 

Legally binding 
international 
agreements 
and 
supranational 
regulations 

• UN-ECE Convention on the Protection 
and Use of Transboundary 
Watercourses and International Lakes 
(Helsinki, 1992)  

• Convention on the Protection of the 
Rhine (1963, renewed 1999), incl. 
Rhine Action Plan (1987) 

 

• Directive on the discharge of 
dangerous substances into the aquatic 
environment (76/464/EEC) 

• Drinking Water Directive 
(80/778/EEC) 

• Urban Waste Water Directive 
(91/271/EEC) 

• Directive on Integrated Pollution 
Prevention and Control (IPPC) 
(96/61/EEC) 

• Water Framework Directive (WFD) 
(2000/60/EEC) 

Non-binding 
resolutions, 
declarations, 
etc. 

• WHO Guidelines for Drinking Water 
• OECD Environmental Performance 

Reviews  

 

Source: Own compilation  

 

A number of regional environmental treaties are relevant for the present case study, notably 

the Rhine regime, in which France and the Netherlands are parties. In the Rhine Action Plan 

of 1987, the parties committed themselves to a 50% reduction of priority substances, 

including heavy metals by 1995. The Plan required using the Best Available Technology 

(BAT) but did not specify standards or other instruments (Bernauer and Moser 1996: 393; 

Weale et al. 2000: 377). In 1992, a multi-lateral framework for this type of regional 

collaboration was established in the shape of the UN-ECE Convention on the Protection and 

Use of Transboundary Watercourses and International Lakes. The Convention includes the 

agreement to introduce emission standards for point sources, again based on BAT, as well as 

quality targets for transboundary waters (Süß and Adler 1995: 197-199). Besides formal 

agreements, the World Health Organization (WHO) has formulated guidelines for the quality 

of drinking water, also covering the four heavy metals in our case study. The WHO guidelines 

set non-mandatory minimum requirements upon which national legislation may be based 

(Rudd 1987: 68). Thus, they may have an indirect effect on emission limits. In addition, the 

OECD produces performance reports on water policy in its member countries which may 

serve as benchmarks, possibly leading to legitimacy pressure and lesson-drawing. 

At the supranational (EU) level, water policy was the first sub-sector of environmental 

policy and is now also the most comprehensive one (Richardson 1995: 139). The most 

relevant Directive regulating industrial discharges, the ‘Directive on pollution caused by 
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dangerous substances’ (76/464/EC), distinguishes between more and less dangerous 

substances. For the former (List I) the Directive arranges specific limit values to be set at the 

Community level via the enactment of daughter directives.1 With reference to the latter (List 

II), which contains chromium, copper, lead and zinc, member states are required to establish 

programmes including quality objectives in order to reduce pollution and inform the 

Commission about those procedures (Weale et al. 2000: 357). 

From 2003, the 1976 Directive is gradually being substituted by the new Water 

Framework Directive (WFD). It replaces the system of ‘List I’ and ‘List II’ substances by a 

list of ‘priority substances’, also featuring lead, for which the Commission plans to prepare 

proposals for Community-wide measures for reduction (see Chave 2001: 162 ff.).  

A number of other EU directives are relevant for industrial discharges into surface 

water in a more general sense, most notably the Directive on Integrated Pollution Prevention 

and Control (IPPC) of 1996. It prescribes pollution reduction on the basis of BAT for several 

industrial sectors and pollutants. This implies that limit values have to become stricter if 

objectives are implemented. The same holds for the Water Framework Directive 

(2000/60/EC), which requires programmes for water pollution abatement with clear deadlines 

for specific goals, e.g., reductions of certain pollutants in water. 

The Drinking Water Directive (80/778/EC) lays down maximum admissible 

concentrations and guidelines for 62 parameters (Richardson 1995: 145). The Urban Waste 

Water Directive (91/271/EC) applies a source-based (as opposed to an end-of-pipe) approach: 

it regulates the treatment of urban waste water and waste water from certain industrial sectors 

(Weale et al. 2000: 360). EU Directives are binding upon the Member States. Several member 

states have in fact been brought before the European Court of Justice (ECJ) for non-

compliance with EC water laws, including France and the Netherlands for not correctly 

implementing the 1976 Directive on dangerous substances. Apart from legal sanctions, the 

simple fact that there is binding EU legislation, prescribing BAT in a general sense and 

setting specific standards for a limited number of polluting substances, has a considerable 

political significance in most of the member states – particularly those with well-organised 

environmental and consumer groups (Richardson 1995: 146). 
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4.2 Operationalisation of Variables 

In the following, the operationalisation of variables is described. After defining the dependent 

variable, the independent variable and intervening variables will be discussed.  

 

4.2.1 Dependent Variable: Environmental Performance  

The dependent variable of my dissertation is the environmental performance in France and the 

Netherlands in water protection policy in the period 1970-2005. Environmental performance 

requires an effective implementation64 of regulation, which means that standards are met by 

the relevant actors and that necessary measures to reduce pollution are applied. The indicator 

for ‘environmental performance’ is defined as a reduction of emissions by industry in the time 

period 1970-2005 (in %). An alternative operationalisation would be to compare water quality 

data across countries. However, data on achieved water quality is not a good indicator of the 

‘success’ of environmental policies, since differences in basic environmental conditions make 

it difficult to relate actual water quality to the effects of the policy (Anderson 2001: 10). The 

Netherlands as a downstream country, for example, ‘imports’ pollution via rivers as for 

instance the Rhine from countries such as Germany, France or Switzerland, whereas France is 

mainly ‘exporting’ pollution via its rivers. Emission data, therefore, offer a more reliable 

measure of the effects of pollution control (Anderson 2001: 10; see also Scruggs 2003: 27).  

 

4.2.2 Independent Variable: Regulatory Styles  

Regulatory styles describe patterns of interaction between administrative and societal actors, 

which includes both aspects of state intervention as well as administrative interest 

intermediation. Together with the concept of regulatory structures65, these are all 

characteristics of specific national administrative traditions which differ between nation states 

(Knill 1998: 5). Regarding the two dimensions of regulatory styles, the focus here will be on 

formal or informal networks between administrative and societal actors (administrative 

                                                 
 
 
64 As discussed in section 1.2.2, implementation effectiveness is regarded here as a necessary but not a sufficient 
condition for environmental performance. Characteristics of actors (preferences, information and power) can be 
regarded as the ‘missing link’ between implementation effectiveness and environmental performance, which will 
be traced in the case studies.  
65 Regulatory structures relate to the distribution of competencies between state levels: horizontally, this refers to 
degrees of centralization and decentralization. Vertically, this refers to patterns of fragmentation or concentration 
(Knill 1998: 5).  
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interest intermediation) and consensual versus adversarial relations (patterns of state 

intervention). The independent variable, the regulatory style of a country, is therefore defined 

as: 

1) Interest intermediation: The formal or informal relationship between state 

agencies and organizations of civil society, whereby the focus will be on the 

relative influence of environmental and industry interests  

2) State intervention: The consensual or adversarial style in which policy decisions 

are reached: Is there a negotiation process between different interest groups or are 

decisions made without finding a consensus between different actors? (see Van 

Waarden 1995).  

These dimensions are supposed to affect environmental performance, and display 

considerable variance among France and the Netherlands (see Figure 4.2).  

 

 

 

 

 

 

 

 

 

 

Figure 4.2 Different Dimensions of Regulatory Styles 
Source: Own compilation, based on Van Waarden 199566 

 

It is assumed here that cooperation between central actors, which is accentuated in consensual 

regulatory styles, should enhance implementation effectiveness and environmental 

performance. The relative power of environmental interest groups, which will be stronger 

                                                 
 
 
66 See also Lijphart 1999 for a categorization of France and the Netherlands along the lines of consensus and 
majoritarian democracies. These characteristics overlap to a large degree with the concepts of consensual and 
adversarial regulatory styles. Lijphart creates a ‚two-dimensional conceptual map of democracy’, on which he 
places France and the Netherlands in two opposite cells, whereby the Netherlands are low on both the 
federal/unitary and executive-party dimension and France is characterized to be high on both dimensions 
(Lijphart 1999: 248).  
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when they are included formally in the policy process, should lead to stricter policy 

formulation and implementation67.  

Regarding the dimension consensual/adversarial, patterns of state intervention will be 

traced both in policy formulation and implementation. It is possible, for example, that an 

adversarial regulatory style in policy formulation is matched with consensual styles in the 

implementation process. In this case, it will be analysed which groups are favoured. The 

dimension ‘formal/informal relationship’ will be measured by tracing whether formal access 

exists for interest groups to policy formulation and implementation which are legally 

guaranteed. Besides, it will be analysed how informal networks look like, and which interest 

groups are included in formal and informal networks. 

 

Regulatory Styles and Networks 

Regulatory styles relate to formal and informal institutions and actors’ preferences68. 

Different actors are connected via institutions in policy networks69. Three main dimensions of 

policy networks are of interest here (see Van Waarden 1995):  

1. The number and type of societal actors (which and how many actors are involved in 

policy formulation and implementation?)  

2. The main function of networks (decision-making? Consultation? Information?) 

3. The balance of power between private and public actors (number of seats in 

committees; formal/informal relations; consensual/adversarial relations).  

The dimension ‘formal/informal networks’ will be measured by tracing whether formal access 

exists for interest groups to policy formulation and implementation which are legally 

guaranteed, and how informal networks look. To analyse the dimension 

‘consensual/adversarial networks’, patterns of state intervention will be traced both in policy 

formulation and implementation. Regulatory styles might differ in the policy-formulation and 

implementation phase. For example, adversarial regulatory styles in policy formulation could 

be matched with consensual styles in the implementation process. In this case, it will be 

interesting to see which actors are privileged and which are excluded. The other network 

dimensions describe general network characteristics which will be analysed in the process.  

                                                 
 
 
67 See Chapter 3 for a more detailed theoretical discussion.  
68 The main actors of interest are industry, environmental groups and regulators (at central and decentral levels).  
69 As has been discussed in the theoretical framework (section 3.2.3), networks can be defined as 
institutionalized relations (based on formal or informal rules) between state and non-state actors in the policy-
making process (Ricken 1997: 53). 
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Social Actors and Networks: Points of Access and Degree of Mobilisation  

One can distinguish between formal and informal access points of social actors to the political 

process and the degree of mobilisation of these actors. While access points relate to 

institutional dimensions, i.e. formal and informal institutional access to the policy-making 

process, the degree of mobilisation touches on questions like public opinion (input; demand), 

which can lead to (more or less organized70) social movements and the development of NGOs 

and interest associations. For an effective influence of social actors on the policy process, 

both dimensions (input and output; demand and access; mobilisation and points of access) 

must come together (see Rittberger and Zangl 2003: 115ff.). In the following, the different 

dimensions of regulatory styles will be shortly illustrated for the selected cases.  

 

Adversarial versus consensual regulatory styles 

The Netherlands practices consensualism by involving societal interests in the formulation 

and implementation of public policy. Policymakers search for compromise and consensus, 

whether through consultations, negotiations or cooperation (Van Waarden 1995: 342). Dutch 

consensual administrative culture is even institutionalized in its language. The Dutch word for 

policy, beleid, not only means ‘course of action’, but also discretion, tact, and is related to the 

word overleg which means both consideration and consultation or to take council together 

(Van Waarden 1995: 343). 

The French authorities have their own version of adversarialism. They are less 

enthusiastic about involving private interests in public policy, as they fear that the 

particularism of these interests will threaten the ‘national interest’ for which they themselves 

stand guard. Their attitude towards such particularistic interests has been characterized by a 

certain contempt, superiority, and paternalism (Van Waarden 1995: 343). Paternalism can 

include consultation and cooperation, but only arbitrarily, at the discretion of administrators 

who assume a superior, hierarchic position vis-à-vis the subjects of regulation (Van Waarden 

1995: 335).  

 

  

                                                 
 
 
70 This regards, for example, characteristics like member size, resources, interconnectedness and cohesion of 
group members.  
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Formal versus informal network relations  

Dutch administrators combine consensualism with formalism in relations to organized 

interests. Interlocutors of state agencies are mostly interest organizations. Such interest 

associations are often formally recognized and have been given formal access to the state, 

such as a statutory right to be consulted before policy decisions are made, or the legal right to 

a number of seats in an advisory committee to the government. At the interface between state 

agencies and interest associations, a great number of semi-state agencies have been 

established. Relations within the networks are intense, multiplex and relatively symmetric – 

unions, for instance, are involved at many levels and sectors (Van Waarden 1995: 345).  

In line with French paternalism in policy networks is the informality of these relations. 

In so far as interest associations are consulted at all by civil servants, this happens in an ad- 

hoc and arbitrary manner, depending on the discretion of civil servants (Van Waarden 1995: 

346). Interest associations are not formally recognized and have no formally guaranteed 

access to the state. However, the sovereignty and status, which public administrators have as 

representatives of the French état, give them substantial leeway in implementing public 

policy. This informality in relations between state and civil society stands in marked contrast 

to the formality which reigns with the French public administration (Crozier 1964, cited in 

Van Waarden 1995: 346). 

 

4.2.3  Intervening Process: Instrument Design and Implementation  

As already discussed in Chapter 3, the focus in this dissertation is not only on the effects of 

regulatory styles on environmental performance, but also on the process in which this occurs. 

As regulatory styles have an impact on the policy formulation as well as the implementation 

phase, I connect the concept of regulatory styles to questions of instrument choice and design, 

which have a central influence on implementation effectiveness (see Figure 4.3). 

 

Figure 4.3 Regulatory Styles and Instrument Choice and Design 
Source: Own compilation 

Regulatory Style 

Formulation Implementation
g 

Implementation 
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Instrument Choice and Design 
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Regarding the policy formulation and implementation phase, possible combinations of 

instrument design (strict/lax) and implementation procedures (strict/lax) allow for different 

expectations regarding environmental performance. Thereby, a ‘trade-off’ can occur between 

the strictness of policy instruments and implementation effectiveness: for example, strict 

standards can be implemented in a lax way so that no regulatory effects occur (see Figure 

4.4). 

At the same time, lax standards can be implemented in a strict way which ensures that at 

least some minimum measures are taken to improve environmental performance. As has been 

discussed in section 3.4, the expectation is that the best performance is achieved when strict 

instruments are implemented in a strict way; the worst performance is expected when lax 

instruments are implemented in a lax way. The combination of strict and lax approaches in 

policy formulation and implementation is supposed to lead to mixed results71. After this 

overview of the main variables in the research design, the following section explains the 

methodological approach to empirically analyse the theoretical assumptions. 

 

  
 
Figure 4.4 Processes in Policy Formulation and Implementation  
Source: Own compilation 
 

  

                                                 
 
 
71 There are several possible combinations of regulation and implementation strictness, which allow for different 
expectations regarding policy results. These reflect varying power balances and cohesion between industry and 
regulator (see section 3.4). 
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4.3  Qualitative Analysis   

In my empirical analysis, I conduct a comparative case study by conducting expert interviews 

and a thorough review of relevant literature on water management policies, implementation 

procedures and instrument design as well as an analysis of data on environmental 

performance between 1970 and 2005. The purpose of this qualitative study is to trace the 

processes leading to environmental performance in France and the Netherlands.  

Case studies allow for an in-depth analysis of the importance of relevant actors and 

institutions and their role for achieving – in this case – good environmental performance. My 

research design allows to link causal factors to environmental outcomes by identifying the 

mechanisms which lead to good environmental performance. This is done by applying the 

method of ‘process-tracing’ which is discussed in the following.  

 

4.3.1 Process Tracing 

The method of process-tracing attempts to identify the intervening causal process – the causal 

chain and causal mechanism – between an independent variable (or variables) and the value 

of the dependent variable (George and Bennett 2005: 206). It offers the possibility of mapping 

out one or more potential causal paths that are consistent with the outcome. Process-tracing 

therefore forces the researcher to consider the alternative paths through which the outcome 

may have occurred (George and Bennett 2005: 207). This method is a suitable starting point 

for analysing the processes of instrument design and implementation procedures leading to 

environmental performance: it allows to link policy output (instrument design) and policy 

outcomes (performance) by tracing the processes in which actors and institutions interact. 

According to George and Bennett (2005: 208), tracing the processes that may have led 

to an outcome helps narrow the list of potential causes. However, it may be difficult to 

eliminate all alternative explanations. This is the case especially when actors are involved, 

who might have an interest in concealing causal processes. Therefore, I analyse various data 

sources in order to detect the mechanisms which lead to a particular outcome. This implies to 

interview different actors involved in the policy process, to compare their statements to 

literature and to test whether their answers are reflected by quantifiable data.  

The problem with purely quantitative approaches is that they have problems specifying 

the causal process that leads from the independent variables associated with the theory to 

variance in the outcomes. Such approaches cannot generate predictions of hypotheses about 

what should be observed regarding this process (George and Bennett 2005: 209). Even when 
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formal models predict outcomes with a high degree of precision, this does not necessarily 

imply a causal explanation linking mechanisms to outcomes in the predicted cases. Causal 

explanations require empirically substantiated arguments about both the causal effects of 

independent variables and the observed processes that lead to outcomes (George and Bennett 

2005: 208). 

However, even though process-tracing can contribute to theory development and theory 

testing in ways that statistical analysis cannot (or can only with great difficulty), the two 

methods are not competitive. Rather, they provide different and complementary bases for 

causal inference (George and Bennett 2005: 207-8). Therefore, in my empirical analysis 

process-tracing is combined with quantitative methods. In the following, the procedure of 

expert interviews conducted in the context of the qualitative analysis is described.  

 

4.3.2 Expert Interviews 

For the qualitative analysis, expert interviews72 in France and the Netherlands have been 

conducted with relevant actors for policy formulation and implementation. Governmental 

agencies (ministries, water agencies) as well as economic and environmental interest groups 

were interviewed in order to trace the policy development as well as the relative impact of 

actors and policy instruments. Besides, a thorough analysis of the scientific literature on water 

protection policy and the relevant legislation in both countries were the basis for the 

qualitative part.  

The experts73 were selected by identifying which actors and organizations are 

responsible for water protection formulation and implementation. In a next step, the 

respective actors were contacted and informed about the research project; if they agreed to 

give an interview, they were sent the interview guideline74. Interviews in the two countries 

were conducted during March – May 2005 in connection with the project ENVIPOLCON75. 

This project combined a quantitative research design, using data on policy output with a 

                                                 
 
 
72 The interviews were conducted within the scope of the research project "Environmental Policy Convergence in 
Europe (ENVIPOLCON)" (2003-2006). Funding of this research by the European Commission within the fifth 
framework programme on socio-economic research is gratefully acknowledged. The ENVIPOLCON research 
team included the universities of Konstanz, Nijmegen, Hamburg, Berlin (Free University) and Salzburg.  
73 Experts are defined here as state and non-state actors who are involved in water protection policy formulation 
and implementation in France and the Netherlands.  
74 See Appendix 2 for the interview guideline used in the EVIPOLCON project.  
75 See Appendix 3 for a project description of ENVIPOLCON. 



Methodology 

81 
 

qualitative research design, in which case studies were done in selected countries and policy 

fields. 

The interviews76 in France took place between 16th of March and 8th of April 2005 

with actors involved with policy formulation and implementation. Interviews were conducted 

with regional water authorities (Agence de l’eau Rhin-Meuse) as well as with a regional 

authority regulating industrial discharges (DRIRE) and a private water supply company 

(SAUR). Further interviews were conducted with political scientists (Corinne Larrue and 

Matthieu Glachant), the ministry of environment (Water Directorate), its regional 

representation (DIREN), the green party (Les Verts), two NGOs (AnperTos and FNE), as well 

as with a research institute working for the ministry (INERIS).  

In the Netherlands, interviews were conducted between the 23rd and the 27th of May 

2005. Two representatives from RIZA (Research Institute for the Ministry for Transportation, 

Public Works and Water Management) were interviewed, as well as with the Ministry of 

Housing, Spatial Planning and the Environment (Head of Water Department). Furthermore, 

interviews took place with an Industry Association (VEMW), the Association of Water 

Boards (UVW) and the Water Board Rivierenland. Besides, interviews were conducted with 

the International Water Assessment Centre (IWAC), the Port of Rotterdam, and an NGO for 

water protection (Stichting Reinwater). 

While the interview guideline for the ENVIPOLCON project focused on the influence 

of international factors (economic and institutional interlinkage) on policy convergence in 

Europe, the focus of the questions for my analysis were broadened to include the domestic 

institutional context77. Therefore, I included questions regarding environmental performance, 

implementation procedures, and the evaluation of individual instruments in the interviews. 

Questions focused on the institutions, processes and the development of water protection 

policy in France and the Netherlands in the time period 1970-2005. The role of the different 

actors involved in policy formulation and implementation, as well as the effects of different 

regulatory strategies on implementation effectiveness and environmental performance were 

investigated. 

                                                 
 
 
76 See Appendix 1 for a detailed list of conducted interviews in France and the Netherlands. 
77 The difference of my research question to the ENVIPOLCON project is that my dependent variable is 
‘environmental performance’ in France and the Netherlands, which I aim to explain with domestic factors, 
whereas the ENVIPOLCON project aimed to explain ‘policy convergence’ in 24 countries with international 
factors. 
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Interviews took between 1-2 hours and were conducted in French or English. The 

interviews were recorded, transcribed and analysed in the form of a qualitative content 

analysis. All interviews are cited in the original language (French or English) in the empirical 

analysis (Chapter 5 and 6). 

 

4.3.3 Challenges of Qualitative Data Collection 

Many of the problems regarding the validity and the reliability of data which are common to 

social science surveys did not apply here, as the experts were asked about facts (introduction 

of laws, use of instruments, setting of limit values etc.) and not about opinions or attitudes78. 

The only questions which required an individual assessment concerned the perceived 

effectiveness of certain instruments, the identification of ‘success factors’ for emission 

reduction over time and the strictness of pollution controls.  

Nevertheless, it can be assumed that every organisation will try to put their efforts for 

environmental performance in a good light, and not to point to gaps in the existing pollution 

prevention control system. Therefore, it is important to interview actors from different 

organizations with different interests, in order to get a more accurate picture of the process. 

Thus, responses were put into perspective here by comparing the responses from different 

actors (e.g., industry, environmental actors and regulators). Furthermore, answers were 

compared to information in literature on water pollution control.  

Another aspect is the long time horizon of 30 years from 1970 – 2005. This poses a 

problem for interview partners which are too young and/or not in their position long enough 

to have an overview of policy development in this time period. When this was the case, 

missing information was complemented with help of the existing literature on water 

protection policy in France and the Netherlands, which is very well documented since the 

early 1970s.  

In the following (Chapter 5), the case studies will be presented. After an introduction, 

the French case study will be presented, before the Dutch case is discussed. In Chapter 6, a 

comparative analysis of the cases will be presented before a conclusion will be drawn in 

Chapter 1.  

 

                                                 
 
 
78 This concerns, for example, problems of social acceptability or the role of the interviewer in situations where 
personal information are the focus of the investigation (see for example Diekmann 1995: 399). 
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5 Empirical Analysis 

The following case studies serve the purpose to test whether the theoretical assumptions 

developed in Chapter 3 find empirical support. The case studies analyze the impact of 

regulatory styles on implementation effectiveness and environmental performance in the case 

of water policy (industrial emission reduction) in France and the Netherlands between 1970 

and 2005. The central assumption is that environmental performance79 can be explained with 

political institutions and the interests of key actors in the policy-making process, which is 

captured with the concept of regulatory styles here. 

Environmental policy can be regarded as a public good, which implies problems to 

secure collective action. Therefore, I assume that institutions which enhance cooperation 

between central actors should be beneficial for good environmental outcomes. Consequently, 

cooperative or consensual regulatory styles are expected to facilitate implementation 

effectiveness and environmental performance80.  

However, consensual regulatory styles alone cannot explain performance; the balance of 

power between central actors (industry, environmentalists and regulators) is crucial. The 

relative power of environmental interests in the policy-making process is expected to matter 

due to an increased demand for environmental protection. This should be reflected in stricter 

regulations and implementation procedures81.  

The case studies aim to identify the success factors for good environmental 

performance. Is the regulatory style of a country responsible for good performance? Or is it 

sufficient to provide economic incentives82 for industry to obtain the same results? To answer 

these questions, the relevant institutions which shape the points of access for different actors 

will be traced, as well as the policy instruments which are used for water protection policy. 

Interestingly, France and the Netherlands formally apply the same policy instrument mix and 

have comparable institutions for policy implementation. However, their environmental 

performance differs considerably during the observed time period. It is assumed here that the 

different regulatory styles of the two countries account for this result. Regulatory styles define 

                                                 
 
 
79 Environmental performance is measured as an emission reduction by industry in percent in the observed time 
period (1970-2000).  
80 As discussed in section 2.1, implementation effectiveness is seen here as a necessary condition for 
environmental performance. 
81 See section 3.4.2 for a discussion of this theoretical assumption.  
82 Economic incentives relate here to economic instruments and include subsidies for water pollution control and 
water pollution charges, which give an incentive to industry to reduce discharges in order to save costs. In 
contrast, ‚command and control‘ instruments include permits or limit values. 
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the balance of power between green interests and industry interests83, which is reflected for 

example in the interest representation in water-related institutions like the water boards. This 

in turn is supposed to have an impact on instrument design: stricter regulations and 

implementation procedures are expected when green interests are powerful. In contrast, lax 

regulations and implementation procedures are expected in the case of a strong industry 

lobby.  

In the next sections, the case studies are presented, by highlighting the impact of 

regulatory styles on institutions, policy formulation and actor networks (for France: see 

section 5.1, for the Netherlands: see section 5.2).  

After a brief overview of the geographical context, the main characteristics of French 

and Dutch regulatory styles are presented in section 0 and section 5.2.1. In order to show how 

the respective regulatory styles have developed and how their differences can be explained, 

the development of the political and administrative system will be described. Regulatory 

styles are also reflected in the institutional system today, especially in the water boards84, 

which are responsible for policy implementation in France and the Netherlands (section 5.1.2 

and 5.2.2). Next, the impact of regulatory styles on policy output, i.e. policy development, 

will be discussed for the observed time period (1970-2005) (section 5.1.3 and 5.2.3). To this 

end, the influence of the main actors on policy formulation and implementation will be 

pointed out. Finally, an overview of the water policy networks in both countries will be given 

(section 5.1.4 and 5.2.4). Thereby, the focus will be on industry, environment and state actors 

in the network.   

In Chapter 6, a comparative analysis of the country studies will be drawn, highlighting 

the main similarities and differences regarding their respective instrument mix and design 

(section 6.1). Subsequently, the performance of water regulation will be evaluated (section 

6.2). Finally, the results of the empirical analysis will be connected to theoretical expectations 

(section 7.1) and conclusions will be drawn (Chapter 7). 

  

                                                 
 
 
83 Regulatory Styles are defined here as formal or informal networks between administrative and societal actors 
(administrative interest intermediation) and consensual versus adversarial relations (patterns of state 
intervention) (see section 4.2.2). 
84 My central research focus is exemplified in the institutional structures of water boards: patterns of interest 
intermediation between industry, environment and regulators (regulatory style), and the use and design of policy 
instruments. As for both countries, the water boards are regarded as success factors in the field of water pollution 
control, it will be interesting to compare their organisational structures and competencies.  
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5.1 The French Case Study  

In the following, the French case study will be presented, focusing on actors, institutions and 

instruments in the context of water protection policy. After a short overview of the 

geographical context, the political and administrative system of France will be described, 

before the policy development in the time period 1970-2005 is presented. Finally, the impact 

of regulatory styles, instruments and implementation practices for environmental performance 

will be discussed.  

 

Water Protection Policy in France: the Geographical Context 

France has no major problem with the quantitative availability of water resources due to 

favourable climatic conditions. France is well resourced in fresh water, though with 

significant regional varieties and recurrent droughts in southern areas (Szarka 2002: 167). 

Besides, France has access to sea water, such as the Mediterranean, the North Sea and the 

Atlantic Ocean, which is partly used for the generation of drinking water (Andersen 1994: 

98). Thus, the priority of French water management policy rests on water quality, i.e. on water 

pollution abatement (Glachant 2002: 29). 

France’s population is concentrated in the northern half of the country and along the 

large rivers85. Industry is also concentrated in the northern part of the country, in the Parisian 

region, Ile-de-France, and in the north-eastern former mining region. Besides, industry can be 

found in all large cities, for example, Lyon and Marseilles. Principal industrial sectors are the 

chemical, steel and food-processing industries. Agriculture is predominant in central and 

southern France (Andersen 1994: 98). With 102 inhabitants per square kilometre and a vast 

territory (550,000 km2), the average population density is modest. This has shaped the 

problem perception of environmental pollution, which is comparatively low86.  

French problems with water pollution are mainly internal: there are few transboundary 

rivers and only the Rhine forms part of the French-German border. Rather, French pollution 

has drawn protests from other countries along the Rhine (Andersen 1994: 98).  

  

                                                 
 
 
85 The main rivers include the Loire, Garonne, Seine, Rhone, Meuse and the Rhine (Andersen 1994: 98). 
86 In large, sparsely populated countries, signs of environmental degradation are less visible, which is assumed to 
influence the perceived environmental problem pressure in a country (Scruggs 2003). 
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5.1.1 Regulatory Style in France: ‘French-style Corporatism’ 

In the following, the regulatory style in France is discussed, as it has developed from 

historical administrative traditions and is also reflected in the policy development of water 

policy 1970-2005 (section 5.1.3). The particular characteristics of the French regulatory style 

as regards the dimensions interest intermediation (formal and informal networks87) as well as 

patterns of state intervention (consensual versus adversarial relations) will be discussed. 

These dimensions are the focus of analysis and the independent variables. My assumption is 

that the different regulatory styles in France and the Netherlands can explain the varying 

environmental performance in the two countries.  

In France, there is a discrepancy between the authoritative top-down policy-

formulation and the implementation process, which is based on negotiation and consensus 

with industry. In practice, a “logic of negotiation” exists between regulator and regulated. 

This has shaped the expression of ‘French-style corporatism88’, which is based on informal 

accommodations between state actors and industry (Szarka 2002: 163). French-style 

corporatism89 relates to the fact that only (informal) relations with certain sectors exist, by 

excluding other social groups and interest associations.  

Interestingly, however, the French state is convinced to act in the best interest of the 

public, i.e. to incorporate the ‘public good’ and not to be influenced or captured by particular 

interest groups:  

“Meso-corporatism? Strong tradition: between regulators and industry in France. On the 
other hand: regulator strongly convinced that he is not self-interested but pursuing the 
general interest [...].That’s why policy is not too much captured by industry“ (interview 
economist).  

It has been argued that French politicians generally consider associations as unwanted rivals 

with no mandate (Palard 1981: 221-2). A guiding principle is that only the state is able to 

provide the collective good, while interest groups are supposed to be self-interested. In 

practice, the executive accommodates long-established producer groups (e.g., the industry and 

                                                 
 
 
87 Formal institutions are specified as the rules which define the institutional access to the policy-making process 
(level of centralization, veto points and formalized network structures). Informal institutions are defined as 
routines, habits and traditions which can be manifested in informal network relations between state and non-state 
actors (see section 3.1). 
88 For the concept of corporatism, see section 3.2.3. In principle, corporatism can be defined as an empirical 
relationship between interest groups and the government that is based on exchange (influence for support), and 
on cooperation rather than competition. Thus, pressure groups do not attempt to influence governmental policy-
making from the outside, but are incorporated in the policy-making process (Andeweg and Irwin 2002: 139.)  
89 This relates to the concept of ‘meso-corporatism’, which means that cooperative relations are restricted to 
certain economic sectors only, e.g., certain industry sectors, while excluding trade unions, for example (see 
Atkinson and Coleman 1989).  
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agricultural lobby), while displaying ambivalence to civil society associations, whether it be 

in the domain of the environment, consumer protection or citizen rights (Szarka 2002: 44). 

The preconditions for the development of ‘French-style corporatism’ have been argued 

to result from administrative sectorisation, interdepartmental rivalries within the state, and the 

economic power of industrialists. According to Szarka (2002: 148), these factors question the 

‘statist’ and ‘dirigiste’ view of French environmental policy.  

One can argue therefore that a ‘trade-off’ exists between policy formulation and 

implementation. Even though French authorities introduced increasingly stricter standards for 

industrial emissions (especially since the water law 1992 which reflected the need to adjust to 

European regulations), the implementation process is still characterized by informal 

negotiations with the powerful economic sector. This particular relationship calls for 

incentives instead of sanctions to ensure compliance:  

“[There is] poor implementation and enforcement; therefore: [the] need for water agencies. 
[As the] stick is not working, a carrot is needed in the form of subsidies” (interview 
economist).  

Even though there have been some signs of a change in this regulatory style, the practice in 

the field of water protection policy still follows the same meso-corporatist patterns.  

Considering the main dimensions of interest here, interest intermediation and state 

intervention, the following picture emerges: Interest intermediation is shaped by informal 

network relations between regulator and industry, while excluding other social actors. An 

adversarial top-down style in policy formulation is combined with consensual styles of state 

intervention regarding industry in the implementation process, favouring producer interests.  

After this brief overview of the French regulatory styles, its origins and its reflection 

in national institutional structures are discussed next.  

 

5.1.2 The Political and Administrative System in France 

In order to analyse the influence of state and non-state actors on the policy-making process, it 

is necessary to get an overview of the political and administrative structures, as these define 

the formal access and potential veto-points of different actors. 

A distinctive feature of the French system is the relatively powerful state authority and 

the dependency of local administrative actors on state directives. The decision-making 

responsibilities of local authorities are kept to a minimum (Andersen 1994: 100; Lüger 1994: 

2). Even though this has changed to some degree after the decentralisation reforms in 1982, 
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the power in the field of environmental policies today is still concentrated with administrative 

representatives from the state.  

The feature of centralism, which is typical for the French regulatory style and has 

consequences for the formulation and implementation of water protection policy, has 

developed over several centuries. As the regulatory style is the independent variable in my 

analysis and the centre of my theoretical framework, relevant aspects of this historical 

development will be sketched in the following, by focusing on levels of centralization and 

interest intermediation.  

 

Historical Development of the Institutional System 

The French institutional system is based on a “deeply rooted notion of a homogenous and 

indivisible nation whose central administration embodies [...] the public welfare and 

guarantees the preservation of national unity” (Lüger 1994: 2). Efforts towards national unity 

and building up a strong, centralistic system of government played a prominent role in all 

time periods in French history (Lüger 1994: 11).  

Already in the 13th century90, there had been attempts at centralization, as feudal 

territorialism was overcome to a certain degree by a strengthened monarchy. The monarchy 

was able to increase its prestige through its policy towards competing feudal lords and 

gradually became the most powerful central authority (Lüger 1994: 2). The ‘Victory of 

Bouvines’ (1214), where Philip II Augustus (1180-1223) pushed back English predominance 

on the continent, is regarded as an important step towards the feeling of national unity91. 

During the 14th and 15th centuries, the conflict with England (‘Hundred Years War’ 

1339-1453) provided setbacks and challenged the kings’ sovereignty, which resulted in a long 

period of political uncertainty. However, the French monarchy re-emerged strengthened under 

Louis XI (1461-83), who forced royal authority back on rebellious territorial lords (Lüger 

1994: 6). In the 16th century, the formation of a unified nation was nearly complete. Francis I 

                                                 
 
 
90 There were also severe religious conflicts in the 13th century: during the ‘Albigensian Crusade’ (1209-29), 
several ‘extremely brutal campaigns’ by the monarchy crushed the heretical movement, which helped the French 
kingdom (in the north) to establish its power in the south, thus providing an important step in forging a united 
French nation (Köller and Töpfer 1978: 96, cited in Grosse and Lüger 1994: 6).  
91 This event resulted in a fourfold increase in territorial positions and strengthened the predominant position of 
the royal authority. Furthermore, Philip II Augustus established a hereditary monarchy in order to stabilize the 
political status quo and increase the efficiency of administrative agencies (Lüger 1994: 2) 
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(1515-47) established a centralized civil service for administrative affairs and the collection of 

taxes92.  

In the 17th century, the principles of national unity and indivisibility of the royal 

authority “reached its zenith” (Lüger 1994: 7). Louis XIV (1643-1715) completed the creation 

of an all-powerful central administration. The nobility was forced out of power and replaced 

with ‘intendants’, who were appointed by the central state. At the same time, “any type of 

particularism, including religious dissidences, was suppressed with pitiless severity” (Lüger 

1994: 7). It can be argued that the tendency to absolute authority of the state and a basic 

distrust towards decentralization tendencies have outlasted the 17th century: “Sovereignty is 

concentrated at the government; no legitimate power exists aside from it” (Rémand 1978: 23; 

cited in Lüger 1994: 7).  

Even the French Revolution in 1789 did not lead to a dispersion of concentrated 

power; administrative centralism increased even further. In 1790, traditional provinces were 

replaced with 83 départements, with elected representatives at département, district and 

communal level. However, in 1793, the newly granted autonomy was taken back, because the 

ambitions of the revolution were seen to be in danger. Too many opposing groups threatened 

the revolution process; in order to ‘save the revolution’; Jacobins and the National 

Convention became proponents of central government (Lüger 1994: 9). In 1799, Napoleon 

Bonaparte replaced elected representatives of regional administration with functionaries by 

the government. Napoleon established the institution of préfet (prefect) as the executive and 

supervisory agency of central authority at the level of départements. Similar to kings in the 

times of absolute monarchy, Napoleon had thereby all capabilities to rule the country under 

his own power and control. The centralistic administrative system remained practically 

unchanged until the end of the III. Republic (Lüger 1994: 11).  

While in the III and IV Republic the parliament was still in the centre of governmental 

power (regime d’assemblée), the influence of the parliament was strongly constrained in the 

V Republic (Heritier et al 1994: 130). Political struggles between parliament and government 

had led to several government changes which had a paralyzing effect on continuous policy-

making (Wright 1983: 128). As a result, the president became the most influential actor on the 

                                                 
 
 
92 In the second half of the 16th century and the beginning of the 17th century, several religious wars and revolts 
by the nobility put the monarch under pressure once again. Under Henry IV (1589-1610), power was re-
established in order to realize centralistic goals. The resistance of protestants and the aristocracy was broken. 
Territorial lords were replaced by so-called ‘intendants’ who were engaged by the monarchy to manage 
supervisory and administrative affairs. This has been compared to the later prefects (Lüger 1994: 7). 
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national level. Competencies of the president include the nomination of the Prime Minister, 

dissolving the national assembly, declaring a national state of emergency and referring 

treaties or certain types of laws to popular referendum. The president also rules over foreign 

policy and defence policy (Duhamel 1991: 58ff; cited in Heritier et al 1994: 130). 

Furthermore, the president is not responsible to Parliament and cannot be removed from 

office during his seven-year term. In addition, ever since the constitutional revision of 1962 

he has been directly elected by the people (no longer by an electoral college) (Lüger 1994: 

42).  

This overview of the historical development of the French political system shows that 

the tradition of a unitary state “can be seen as one of the given historical conditions which are 

characteristic of France and which continue to have an effect on modern politics” (Lüger 

1994: 11). Nevertheless, the shortcomings of the centralistic administrative system have been 

publicly criticized time and again93 which led to decentralization reforms in 1982. Reasons 

are that rigid administrative centralism left little room for autonomy or regional initiative. It 

has also been made responsible for a lacking willingness of citizens to participate actively in 

politics (Lüger 1994: 3). 

 

Administrative System in France before the 1982 Decentralization Reforms  

French local administration has traditionally included two levels: the communes (based on 

rural communities) and the départements (established by Napoleon). The central and 

decentral level were connected by a political and an administrative channel94. The political 

channel, legitimized by general elections, consisted of the president, parliament, the conséil 

general (departmental level) and the conséil municipal (municipal level). The administrative 

channel, representing technical expertise, included central government ministers, high-

ranking civil servants, and the préfet (departmental level) (Szarka 2003:87).  

Regarding the policy-making process, the parliament passed enabling acts on which 

regulatory decisions of central government ministries were based. These regulatory decisions 

took the form of ‘ministerial circulars’ which were passed on to the prefects, who were 
                                                 
 
 
93 Napoleon III was one of the first to criticize the bureaucratic excesses brought forward by the centralistic 
system: even simple communal projects required a processing time of at least two years because a dozen 
governmental agencies were involved in the process. In 1870 Napoleon III set up a commission de 
decentralization, which was, however, not followed by any practical consequences (Lüger 1994: 3). 
94 The political and the administrative channel were interdependent, which led to a form of ‘checks and 
balances’. Administrative actors could try to influence the préfet in order to convince the state level to allocate 
funds to them. Politicians could try to gain influence by the accumulation of offices at local and central levels 
(Szarka 2003: 87). 
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responsible for implementation and controlled central ministry field services (Szarka 2003: 

87). 

A problem of this system was that ordinary citizens were excluded from the policy 

process (Szarka 2003: 87). Furthermore, the territorial system had too many units: there were 

36’000 communes and 95 departments. This triggered the need for a creation of larger units 

which could more effectively solve regional problems.  

 

Reforms in French centralism and the movement to decentralization 

The necessity of transforming the centralistic orientation in France with structural reforms 

became increasingly apparent after World War II. Plans for regional reorganization were set 

up, focusing on aspects of urban and regional planning95. A main goal was to decrease 

economic and social differences between the region around Paris and the French province. In 

order to meet regional needs more effectively, 22 economic program regions96 (regions de 

programme) were created in 1956 (Lüger 1994: 27).  

However, the success of this regional planning policy was limited. It proved to be 

impossible to reduce the large economic disparity between individual economic regions and 

the resulting differences in living conditions. Above all, these measures achieved little in the 

way of decentralization. The status of the newly developed regions was vague and they did 

not have their own agencies of authority. The division into economic regions had been set up 

by the central bureaucracy in Paris without any public participation and with no regard to 

historical and cultural ties97 (Lüger 1994: 27).  

At the end of the 1960s, plans for a more extensive regional reform were developed. 

The economic regions were to become independent administrative units (collectivités 

territoriales) with budgets of their own, with assemblies, part of whose members were to be 

elected directly, and with extensive powers (Lüger 1994: 29). However, a referendum on the 

topic of decentralisation was not successful, so that reform attempts were not implemented at 

                                                 
 
 
95 The program aimed at stimulating the development of economically neglected regions by expanding their 
infrastructures and by attracting new industry. Besides, it was aimed to stop migration out of these regions, 
thereby stabilizing the densely populated area in and around Paris (Lüger 1994: 27). 
96 The economic regions usually comprised several départements. The institution of the economic regions was 
reinforced in 1964, on the one hand, by the appointment of regional prefects (préfets de région), on the other by 
the creation of the Commissions de Développement Economical Regional (CODER) (Lüger 1994: 27). 
97 Nevertheless, the structure of regions has been maintained and was not substantially modified by any of the 
subsequent reforms (Lüger 1994: 27). 
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that time98. It was not until the victory of the Socialists in 1981 that the way was paved for 

reforms. The 1982 decentralization laws finally implemented the attempts made in the late 

1960s. Economic regions were turned into autonomous administrative units (with a directly 

elected conseil régional). Besides, the administrative control by central authorities was 

abolished: prefects lost power of directive over regional authorities. Their main task as 

commissaires de la République became to supervise the legality of administrative activity, 

which means that they could put decisions by the regional council before the administrative 

court only after they were made, but had no influence on the passing of decisions in the first 

place (Lüger 1994: 32).  

In this process, the influence of elected representatives’ increased in relation to state 

representatives: the technical-bureaucratic legitimacy of prefects was subordinated to the 

political legitimacy of elected councillors. Besides, ministerial field services, which report 

locally to the prefect, were also placed at the disposition of elected politicians (Szarka 2003: 

89).  

The reforms therefore involved a strengthening of the political channel vis-à-vis the 

administrative channel: in contrast to previous reform attempts, local government as opposed 

to territorial administration developed to a substantial extent. Szarka (2003: 89) argues that 

the powers devolved to the periphery by the decentralization process were significant for three 

reasons: 

1. They strengthened subnational government vis-à-vis the centre 

2. They contributed to a reform in local political culture  

3. They opened up the closed policy communities that traditionally prevailed in 

France. 

In this regard, Duran and Theonig (1996) even claim that the decentralization processes 

produced a model of ‘institutionalized collective action’, in which the French state no longer 

dictates policy but organizes the conditions for interaction and negotiation among a broader 

range of actors. Nonetheless, keeping in mind the continuing influence of the state on policy-

making, one could say that “it is the coherence of the French state which is open to question, 

but not its continued influence” (Szarka 2003: 90). A central question hereby is whether the 

decentralisation reforms in France of 1982 had any consequences for the impact of state and 

non-state actors in the field of environmental policy, which is discussed next. 

                                                 
 
 
98 Reasons can be seen in the fact that the subject was too complex to be grasped by the general population and 
also in a general criticism of de Gaulle, who was president at the time (Lüger 1994: 29). 



Empirical Analysis 

93 
 

Local Government Reform and the Environment  

In environmental matters, the central state had a near monopoly until the 1982 

decentralisation laws; thereafter it became a shared competence between national and 

subnational governments (Szarka 2003: 90). The important question is what this distribution 

of competencies looks like in practice, however. According to Romi (1993) and Rouyere 

(1996), the legal separation of environmental responsibilities is not clear; a survey of the 

DIREN99 comes to the same conclusion (Deveze and Sanson 1993). Therefore, it has been 

argued that environmental competencies under decentralization were not so much 

redistributed as diffused, which led to “overlaps and ambiguities” (Szarka 2003: 91).  

The regions, which were supposed to be the major actor during the initial stages of 

decentralization, acquired only limited formal powers in practice (Szarka 2003: 91). Regions 

have co-responsibility with the central state in environmental matters through the contrat de 

plan Etat-régions. However, these plans favour economic development rather than 

environmental protection (Romi 1993: 53).  

Environmental competencies of administrative actors have been maintained throughout 

decentralization reforms. Several enforcement duties (known as policies administrative 

spéciales) persist within the jurisdiction of the prefect and supersede the general enforcement 

powers (police générale) of the mayor. This relates to the so-called installations classées 

(licensed industrial sites)100, which are the central focus of this analysis. The role of prefects 

in the coordination of regional planning and economic development was also reinstated by the 

1992 territorial administration act. The departmental prefect is therefore still the main 

implementer of environmental policy (Mousel 1995: 66; cited in Szarka 2003: 93). 

According to Szarka (2003: 93), decentralisation has produced mixed results for 

environmental policy. The weakened administration, which was supposed to keep 

surveillance over elected politicians, was accompanied by a recentralization of environmental 

policy. For example, there have been attempts time and again to re-centralize tasks of the 

institution of water boards101.  

Furthermore, issue areas no longer correspond to predefined and stable politico-

administrative territories: water, waste and other environmental problems each require their 

own space of reference and accompanying policy network. According to Szarka, the unclear 

                                                 
 
 
99 The DIREN (Direction Régional Environnement et Nature) is the regional environmental office of the 
Ministry of Environment, i.e. its ministerial regional field office.  
100 See section 6.1.2 for the development and regulation of installations classées in France.  
101 See section 6.1.1.3. 
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distribution of environmental competencies under decentralization is the consequence of the 

lack of constant administrative counterparts for issue areas.  

In the following section, the institutional structure of France is discussed, focusing on 

the administrative structure, as well as on the main actors and competencies regarding 

environmental and water policy.  

 
The Institutional Structure Today 

Today, France is a unitary semi-presidential republic102. The constitution of a semi-

presidential regime includes the direct election of the president and substantial competencies 

for the president103. If the president is from a different party than the majority delegates, the 

president has to nominate the head of government from opposing parties, which is called 

‘cohabitation’ in France. This can imply rivalries between the president and the head of 

government. Since 1958, phases of cohabitation were the years 1986-88, 1993-95 and 1997-

2002104 (Nohlen et al. 1998). 

The French administrative system today is a four-level system with communes, 

départements, régions and the state level. France is divided into 96 départements, whereby 

each département has a dual administrative function: it is responsible both for its own tasks 

financed on a separate budget under the control of the popularly elected Conseil Général, and 

for tasks performed as a local unit of the central administration. Chief executive of the 

département is the prefect, who is appointed by the central administration (Andersen 1994: 

100).  

The département is the most important sub-national unit, since many tasks have been 

delegated to it. Many ministries have their own branch offices in the départements, and 

together with various expert councils they play an important role in consultations with the 

prefect. The 96 départements are grouped into 22 regions which have the same dual character, 

and which are also led by a regional prefect (Andersen 1994: 100).  

                                                 
 
 
102 The term ‘semi-presidential’ was introduced by Maurice Duverger in 1970 for the political system of France 
since the fifth Republic (1958) (Nohlen et al. 1998).  
103 It is comparable to parliamentary systems insofar as the executive consists of two persons, the president and 
the head of government – in contrast, in purely presidential systems these functions are both exercised by the 
president. The difference of semi-presidential systems to parliamentary systems is that in the former, the head of 
government is nominated by the president, and has to be confirmed by parliament (Nohlen et al. 1998). 
104 It has been argued that semi-presidentialism is not a distinct regime type, as in France there are alternating 
phases of presidentialism (when the president and head of government are from the same party) and 
parliamentarism (in phases of cohabitation) (Nohlen et al. 1998). 
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Regional authorities manage coastlines, ports and waterways and have a duty to 

preserve nature, e.g., in the parcs naturels régionaux (PNR). For PNR approvals, however, 

the regional authorities have to reach agreement with the communes, while the Environment 

Ministry takes final decisions. These aspects leave little room for independent decisions 

regarding environmental policy for the regions (Szarka 2003: 92). 

The communes, constituting the lowest administrative level, are responsible for the 

provision of drinking water, sewerage and the collection of household waste. The mayor 

exercises the police municipale, i.e. the enforcement of water, air, and noise regulations. Since 

1982, mayors have developed planning documents and participate in the approval of 

construction permits (Szarka 2003: 92). There are over 36’000 communes in France: most of 

them are very small, 90% having fewer than 2000 inhabitants. Although a council is elected, 

its primary task is to appoint the mayor of the town, who is responsible both for carrying out 

the directives of the state and for ensuring a sufficient level of local public services. However, 

a local mayor is usually faced with a small and tight budget that has to be balanced (Andersen 

1994: 100).  

The Ministry of the Environment (Ministère de l'Ecologie et du Développement 

durable (MEDD) was set up in 1971. It has been in a weak position compared with traditional 

ministries such as Industry and Agriculture and has remained small, with fewer than 500 

employees in 1994. For almost twenty years, it did not even have its own minister, being 

instead led from the office of the Prime Minister through a state secretary. Besides, the 

ministry has had only a very small and insignificant branch administration in the regions and 

the departments. In practice, the ministry has been dependent on the external services 

provided by other ministries and on contracting with these units for the implementation of 

environmental legislation (Andersen 1994). A fundamental problem of the MEDD is that their 

staff is not recruited from a specific institution of higher education in the French tradition of 

engineer corps.105 Instead, the MEDD has been divided into four sections, each of which 

recruits staff from separate engineer corps. Thus, the MEDD has not only been weak vis-à-vis 

other ministries, but also subject to dominance by the long-established socio-administrative 

cultures of other ministries. As a result, the other ministries have been able to keep a number 

                                                 
 
 
105 The established ministries are each staffed with employees from a specific corps: The Ministry of Industry 
with mining engineer corps, the Ministry of Agriculture with water and forest corps engineers, etc. (Andersen 
1994). 
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of environmental tasks away from the MEDD and within their own jurisdiction (Andersen 

1994).  

Over time, internal reforms enabled it to play a greater role. By the 1990s, the 

responsibilities of the MEDD included nature conservation, industrial pollution control, and 

water and waste management (Szarka 2002: 85). To improve effectiveness, the structure of 

the Environment Ministry, the organisation of its field services and its relationships to 

environmental agencies have repeatedly been modified. Three core directorates – the 

Directorate for Nature, the Directorate for the Prevention of Pollution and Risks, and the 

Directorate for Water (Direction de l’Eau (DE)) – have central functions today. Field 

services and specialised institutions report to these directorates. From originally having no 

field services, the Environment Ministry now has two sets: the DIREN and the DRIRE. In 

1990, the DIREN (Direction régionale de l’environnement) was established, specialising in 

nature conservation, architecture and town planning, and exercising a coordinating role 

regarding water (Szarka 2003: 97). At the same time, a part of the field services of the 

Industry Ministry was put under co-jurisdiction with the environment ministry (DRIRE). 

The Environment Ministry is not only segmented in terms of internal structure; the 

establishment of specialized institutions in the field of water regulations leads to further 

fragmentation and potential institutional conflicts. This holds especially for the case of water 

boards, which is discussed in the following. 

 

Institutions for Water Management: The Role of French Water Boards  

The 1964 Water Act106 created a new institution for water regulation at decentral levels, the 

agences de l’eau (water boards)107. The agences de l’eau are public special-purpose agencies 

which impose levies on polluters to finance the treatment of waste water (Andersen 1994: 

102). They were developed as an answer to increasing pressure from water pollution at that 

time, and were modelled after gaining insights into the German and Dutch water management 

systems (Correia and Kraemer 1997a).  

The three main principles of the 1964 Water Act included the implementation of an 

effective administrative structure, the influence of water users and financial solidarity. 

Financial solidarity refers to the principle that all dischargers of waste water should contribute 

to the levies collected by the water boards, regardless of their individual benefits (e.g., from 

                                                 
 
 
106 See section 6.1.2 for an overview of the policy development in France.  
107 In the following, the names ‘water boards’ and ‘agences de l’eau’ are used synonymously.  
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subsidies) (Andersen 1994: 104). France was divided into six river basins on the basis of a 

hydrological division of the country, and accordingly six water boards were created:  

“On a voulue en France faire une approche hydrographique, une forme de déconcentration 
de pouvoir des décisions: une autonomie financière avec une gestion locale” (interview 
agence de l’eau). 

The water boards consist of a consultative committee (comité de bassin) and an executive 

board (agence de l’eau) (Andersen 1994). Often referred to as ‘water parliaments’, the 

comités de bassin bring together representatives of public and private stakeholders in order to 

agree on water management plans and the levels of water charges108: 

“Le comité de bassin est un peu comme un ‘petit parlement de l’eau’. Les objectives sont 
fixer des grandes orientations d’agences, et donner un avis conforme sur les redevances. 
Les comités sont également composé des industriels, élus, usagers, et l’état” (interview 
agence de l’eau). 

The priorities are set in special five-year intervention programs, which formulate goals for 

emission reduction as well as the levels of charges, which are calculated according to the 

investments which arise from water pollution abatement (interview agence de l’eau109). Water 

boards are financially independent from the state as they raise their own revenues with the 

water charges. 

 

Competencies of Water Boards 

The competencies of the French water boards include the setting and collecting of 

environmental levies, the redistribution of funds, the supervision and collection of data as 

well as a general planning and overall co-ordination of the activities in the river basin 

(Andersen 1994: 102). For example, water boards do monitoring by measuring water quality 

and taking water samples:  

“If one value exceeds prescribed emission standards, the polluting industry has to be 
identified. Then, solutions are developed together; the agency provides financial and 
technical aid” (interview agence de l’eau).  

Water boards are financial and technical advisory institutions and do not manage sewage 

treatment plants or water supply. Rather, the agency collects levies on water pollution and 

water supply, and redistributes the funds to communes and industries which contract with the 

agency (Andersen 1994: 102).  

                                                 
 
 
108 Water charges, levies, fees and taxes all relate to the same object here and are used synonymously. 
109 “Objectif: définir sur 5 ans, (réductions émissions paramètres), faire des travaux/investissements; ça a crée 
des dépenses. On partait des dépenses pour déterminer les redevances » (interview agence de l’eau). 
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Water boards do not police behaviour by industry and are also not involved in the 

permitting procedures of industrial plants, which is done by state representatives (préfets) and 

their technical field services (DRIRE - Direction régionale de l’industrie, de la recherche et 

de l’environnement) (Glachant 2002). Thus, water boards have no sanctioning mechanisms to 

enforce compliance; however, they give incentives for pollution abatement by providing 

technical and financial aid to industry. 

The activities of the water boards are supervised by the Ministry of Environment, but 

there is no formal hierarchical relationship between them (Andersen 1994: 102). This has led 

to institutional conflicts, which is discussed below.  

 

Organisational Structure  

The six governing boards (comités de bassin) are composed of representatives from local 

government, industry, agriculture, central government, consumers and green and fishing 

associations. The composition, which is fixed, is independent of the financial contributions 

(Andersen 1994: 102).  

 

 
Table 5.1 Composition of the Comité de Bassin Seine Normandie  

Categories Percentage of Seats 

Local government (municipalities) 37 

Industry 24 

Agriculture 4 

Central government 19 

Green and fishing associations 9 

Individual water uses (consumers) 2 

Miscellaneous (experts, water companies) 5 

Source: Glachant 2002: 31 

 

Table 5.1 presents the composition of the Water Committee of the largest French Water 

Agency (Seine Normandie). Municipalities, industrialists and farmers represent 65 % of the 

seats. By contrast, the weight of the central government is more limited. But this is 

compensated by the fact that the central government enjoys a veto over the five-year policy 

programme (Glachant 2002: 31).  
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It has been debated whether the French water boards can be regarded as (neo-) 

corporatist bodies, in which different interests interact to find compromises by reaching 

agreements through negotiation (Andersen 1994; Szarka 2002). In this regard, Szarka (2002: 

170) argues that “neo-corporatism is not predominant, but pronounced”, as the system of 

interest intermediation provides access points for economic interests to influence policy 

formulation by exerting influence on administrators as well as elected politicians.  

On the other hand, it has been argued that “calling them ‘corporatist’ is something of 

an overstatement” (Andersen 1994: 104), as most negotiations take place between various 

public authorities (and not private actors), and because decisions can always be overruled by 

ministerial decisions:  

 “L’état a toujours le droit de dire non; l’état ne veut pas que le prix de l’eau est trop haut” 
(interview agence de l’eau). 

According to Andersen (1994: 104), the agencies can therefore be regarded as “an eloquent 

solution to excessive co-ordination problems caused by the complicated French administrative 

system”, rather than as an example of neo-corporatism. Nevertheless, the distribution of seats 

in the water boards (24% for industry) is a clear enough sign of a prominent impact of 

industry, in a meso-corporatist manner. Besides, the control of the state is not as dominant as 

it could be: In practice, the water boards are quite independent in their decisions and are not 

controlled by the state excessively:  

“The state has the power to control the water board, but doesn’t use it a lot; water agencies 
do what they want” (interview economist). 

Water boards are regarded by state representatives as too powerful and too independent from 

state control, due to their financial autonomy and specific form of interest representation 

(interview SAUR, economist; Glachant 2002): 

“They collect a lot of money; [the] minster of environment would like to limit the spectrum 
of activities of the agences; to get more control” (interview SAUR). 

In 1998, an attempt was made to recentralize the task of tax collection. The former 

environment minister and green party member, Dominique Voynet, wanted to introduce a 

general pollution tax (taxe général sur les activités polluants), which aimed at recentralising 

the taxation system for pollution charges, including the water pollution charges levied by the 

water boards. However, due to the strong resistance from the water boards, stemming from 

the fact that the water charges are their only financial income, this attempt failed: Dominique 

Voynet had to withdraw her proposal, and the water boards succeeded in keeping their 

competency to collect water taxes (interview water board). Even though there are still 
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attempts to increase control on water boards today, the basic system has not changed due to 

the powerful position of water boards, who claim that they still control their financial matters 

independently: 

“Maintenant: on dépense ce qu’on veut” (interview agence de l’eau). 

Besides, other voices claim that a recentralization of water regulation would be “bad news for 

water” and have negative consequences for the regulation of water pollution, as the decentral 

level is the most suitable for an effective regulation of water: 

“Today in parliament, [there was a] debate on new water law: one part of water law 
concerns water agencies: I think it is a bad project: essential logic is to increase control of 
parliaments over water agencies. The law will set ceiling in which the water agencies will 
operate. Logic of centralization: bad news for water...” (interview economist).  

Obviously, the water board authorities have a very strong position in France, which is not 

easy to change due to their high degree of institutionalization.  

 

Degree of Institutionalization 

The water boards have been subject to institutional conflicts and criticism from different 

sources. As already mentioned above, the ‘constitutionality’ of water board taxes has been 

questioned repeatedly. In France, taxes have to be confirmed by the parliament in order to be 

legally sound, which is not the case for water board charges (Glachant 2002; Szarka 2002; 

interview economist). Due to strong resistance by water boards, no fundamental changes have 

occurred yet in the system of water charges.  

Furthermore, the redistribution of charges in the form of subsidies to industry has been 

a matter of discussion time and again. The water boards collect levies from industry and 

citizens which are transferred back via subsidies to industry. This system of financial and 

technological support by the water boards is well established in France and could not be 

altered despite continued criticism towards this practice over the last 20 years: 

“The transfer of subsidies to industry and agriculture has been discussed since 20 years! 
One week ago in water law project, a solution was developed to prevent transfers - but 
president Chirac amended the law two days ago, so that no change has been made in the 
end” (interview economist). 

In the new water law which was drafted in 2005, attempts were made to change the system of 

subsidies to industry. However, even though a solution was found to prevent transfers in the 

future, President Chirac amended the law in May 2005 to avoid this change, giving in to the 

strong lobby of industry and agriculture that profit from subsidies (interview economist).  
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One could argue, therefore, that the vested interests of agriculture and industry in 

subsidies from the water boards, together with the water board authorities who want to keep 

their competencies in the field of tax collection, reflect a rather high degree of 

institutionalization which made the water boards resistant to institutional change. 

 

5.1.3 Policy Development in France 

In order to analyse the influence of regulatory styles on environmental performance, it is 

necessary to get a detailed overview of the policy development in the observed time period. In 

my analysis, I look at policy output (regulations), policy outcome (emission reduction) and 

the implementation processes linking both variables. As the policy output is reflected in the 

policy development, I will trace which factors were decisive for policy change by focusing on 

institutions, actors and instruments. As the focus in this analysis is on industrial emissions 

into surface water, the relevant legislation which will be discussed next concerns both 

industry-specific legislation as well as water quality legislation since its beginnings until 

today. The relevant observation period, however, focuses on the period 1970-2005.  

 

Policy Development: 1810 – 1970 

Legislation regulating the environmental performance of French firms has developed over 

nearly two centuries (Szarka 2002: 148). According to Lascoumes (1994: 271), the motivation 

for legislation was foremost to reach compromises between industry and other social actors 

while promoting economic growth, rather than strictly regulating damage caused by industrial 

pollution. This implied an incrementalist regulatory style of policy-makers in order to reach a 

gradual adjustment of distinct social interests. 

The most important legislation regarding the regulation of industry was formulated in 

1810, 1917 and 1976 (Szarka 2002: 148). The 1810 decree imposed the need for permission 

to undertake specific industrial activities, creating the category of installations classées 

(‘licensed sites’) for the most polluting or hazardous plants. However, only immediate 

neighbours to the industrial site had rights of complaint on the grounds of health issues. At the 

same time, local variations in strictness of application created uncertainties for industry 

(Szarka 2002: 148). 
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In 1917, the act of 1810 was replaced by a more comprehensive legislation110 that 

provided a framework for water pollution control of manufacturing industries (Andersen 

1994: 101). The new act continued to stress health and safety, but also aimed for national 

standardisation of regulatory enforcement. Thus, it attempted to satisfy industrialists by 

offering them a secure and predictable legal context. An inspectoral corps was created, called 

the Inspection des Installations Classées (‘Licensed Sites Inspectorate’) (Szarka 2002: 149).  

The 1917 law established the basic principle, still in force, that discharges from 

factories into surface waters require a permit from the prefect. The act was poorly 

implemented, however. The permits were mainly regarded as ‘permissions to pollute’ – they 

were almost impossible to withdraw or change without raising conflicts regarding the 

economic development of a department or region (Andersen 1994: 101). Even though prefects 

had in theory the possibility to refuse a permit, in practice, industry usually got the permit 

they applied for (interview political scientist). Reasons were that inspectors were few in 

number, part-time and under-trained at that time (Szarka 2002: 149). Besides, funds and 

political support were inadequate and public concern about water pollution was lacking 

(Andersen 1994: 101).  

Despite severe increases in pollution, no major changes occurred in the water pollution 

control scheme from 1917 to the 1960s. Due to increasing industrialisation and urbanisation, a 

major reform of legislation became necessary. In 1959 a commission was formed to prepare 

new water legislation under the auspices of the Commissariat Général du Plan. The 

commission consisted of representatives from ministries, industries, agriculture, fisheries and 

the scientific community. In 1964 it presented its proposal for a ‘Loi de l’Eau’ (Water Act) to 

the National Assembly (Andersen 1994: 101). The introduction of this Water Act was clearly 

influenced by economic interests:  

“An important motivation for the Water Act of 1964 concerned economic and industrial 
development. At that time, surface water was too polluted to be used by industry” 
(interview political scientist).  

                                                 
 
 
110 In the meantime, in 1898 a water act was introduced which represents the beginning of an institutionalized 
national regime for the management of water resources in France (Sangaré and Larrue 2002: 33). However, its 
inspiration was essentially rural and agricultural, and it did not take into account the major changes taking place 
within industrialization and urbanization. It dealt only with streams and was passed after numerous consultations 
and comparison with other countries such as Italy (Sangaré and Larrue 2002: 9).  
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The 1964 Water Act changed both the institutional framework – by establishing river basin 

agencies (Agences de l’eau) – and the regulatory framework – by introducing water charges111 

and water quality objectives112. The act encouraged proactive responses to pollution control 

by a system of charges, which can be regarded as one of the earliest instances of the ‘polluter 

pays principle’ (Szarka 2002: 168). However, it did not change the principles of the 1917 Act, 

instead building on the existing permit system (Andersen 1994: 101).  

 

Policy Development: 1970 – 1990 

In 1971, the Environment Ministry was established. Realizing that the 1917 act regulating 

industrial emissions was outdated, Environment Minister Poujade initiated new legislation to 

regulate industry (Szarka 2002: 149). The 1976 Act on Classified Installations (Act n°76-66 

on ‘Installations Classées’) strengthened the regulatory framework in relation to industrial 

sites (Szarka 2003: 100). This law concerns the regulation of all industrial sectors which 

might cause harm for humans or the environment, focusing not only on water pollution but 

also on potential damage to the air and soil (Ziehm 1998; Busch 2000). Based on this Act, 

national legislation has set general (minimum) limits for certain industry sectors. 

For the first time, environmental protection was made an explicit requirement and the role of 

the Environment Ministry as responsible state actor was confirmed (Szarka 2002: 149). The 

Act emphasized the powers of administrative sanction in the event of problematic incidents 

(including temporary stoppage or even plant closure on the orders of the prefect) and 

increased the scope for prosecutions under criminal law. The licensing regime gradually 

brought in more categories of establishment113 and was made more rigorous. Furthermore, in 

1985, a public enquiry became compulsory (Szarka 2002: 149).  

The act of 1976 distinguishes between sectors needing an ‘authorisation’ and sectors 

which need a ‘declaration’ of their activities, depending on the potential danger for the 

environment and human health114. In exceptional cases, the decision to give ‘authorisation’ is 

                                                 
 
 
111 Details on the use of policy instruments (water charges, subsidies and limit values) will be discussed in 
section 6.3.1. 
112 In reality, the setting of quality objectives was implemented only in the case of a single minor river, the Vire 
in Brittany (Szarka 2002: 168).  
113 The 1993 loi Saumade brought the industrial category of ‘quarries’ within its scope and under the jurisdiction 
of the Environment Ministry, rather than the Industry Ministry, as was previously the case (Szarka 2002: 149). 
114 For the ‘declaration’ of an industry, standardized operating procedures exist. For ‘authorisation’, individual 
permits are issued by the prefect on a case-by-case basis including limit values for industrial discharges. In this 
case, the process requires the preparation of an environmental impact assessment and an analysis of hazards to 
be undertaken by the industrialist, as well as an audit of activities made by the Inspection des Installations 
Classées (Szarka 2002: 149).  
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passed up to the Environment Minister, but normally it is the departmental prefect who lays 

down a detailed licence. In this process, the prefect lays down technical operating 

requirements in line with environmental and safety standards, and specifies pollution control 

methods and emission limits (Szarka 2002: 149).  

Although the 1976 act is characterised by its authoritarian provisions, its 

implementation was characterized by an attempt to find common solutions with industry; in 

this regard, secondary implementation norms proved to be more significant than the original 

legislation (Lascoumes 1994: 169). Regulations are negotiated between regulators and 

industrialists at two levels:  

1.) General standards applicable to industrial sectors are negotiated at central 

ministerial level by industry representatives and ministry officials.  

2.) Site-specific operating procedures are negotiated and adjusted to local conditions 

during the licensing process between plant managers, inspectors and departmental 

administrators (Szarka 2002: 149).  

In these negotiation processes, industrialists have a strategic advantage compared to 

regulators as they control access to information on operating procedures, associated costs, and 

on the consequences of operational changes aimed towards better environmental performance 

(Szarka 2002: 150). This advantage gives them substantial influence on the formulation of 

limit values.  

The attempt to find compromises with industry can also be seen in the creation of 

voluntary agreements by the Ministry of the Environment in the 1970s, so-called ‘branch 

contracts’ (contrats de branche). In these contrats de branche, selected industrial branches 

agreed to reduce pollution if they received subsidies from the river basin agencies (Bongaerts 

and Kraemer 1986). The intention was not to replace the regulatory framework but to ensure 

policy effectiveness and responding to industrialists’ concerns over costs. Furthermore, the 

Environment Ministry as a new actor in the institutional framework had to take ‘small steps’ 

to develop its authority in the face of powerful economic interests (Szarka 2003: 108).  

Contracts were negotiated with industrialists on a sector-by-sector basis. In a first 

phase (1972 to 1977), sectors signing agreements to reduce emissions to air and water 

included pulp and paper, sugar-beet, starch-making, distillery and wood-working industries. 

They received subsidies for pollution-abatement investment (Szarka 2002: 155). The second 

phase (1977-81) involved the cement industry, meat renderers, asbestos and aluminium 

manufactures. A final phase ran between 1981 and 1985. The outcomes of these contracts 

depended on the relative strength or weakness of regulators in relation to specific industrial 
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sectors. For example, while the Environment Ministry was in a good position towards the 

unpopular and fragmented asbestos industry, it was “poorly placed to deal with steel barons in 

a period of industrial retrenchment” (Szarka 2002: 156).  

The contrats de branche improved the environmental performance of targeted firms. 

From 1975 to 1987, discharges were reduced by 37 percent, and reductions were especially 

significant in the pulp and paper industry and the chemical industry (Andersen 2001: 13). 

Subsidies served as incentives for industry to invest in pollution abatement. They were used 

instead of sanctions to overcome resistance on the side of industry (Szarka 2003: 164). 

Over time, however, the opaque nature of the contracts (civil society representatives 

were excluded in contract processes) aroused criticism by environmental groups. 

Furthermore, the European Commission started to regard the procedure as market distortion. 

Following complaints by environmental groups and the European Commission, in 1985, the 

Conseil d’Etat115 rescinded the contrats de branche, arguing that it prevented the 

administration from enforcing more strict regulation. The policy was changed by prescribing 

that contracts had to exceed existing regulations substantially to be justified. In consequence, 

the Environment Ministry ended its experiment with the contrats de branche. However, the 

practice of negotiation has been maintained in licensing procedures (Szarka 2002: 156).  

 

Policy Development: 1990 – 2005 

In the 1990s, a number of international and domestic factors led to environmental policy 

reform and the Water Act of 1992116. In 1990, a ‘circulaire’ (ministerial circular) stressed that 

the French system of emission reduction regarding dangerous substances was insufficient. If 

substances were not regulated at the national level, the prefect could use his discretionary 

power for setting limit values according to BAT, economic circumstances and local 

environmental conditions (Busch 2000: 94). For this reason, the circular requested that 

prefects were to compile quantitative information on industrial discharges in order to develop 

a new system for monitoring and implementation (Busch 2000: 95).  

In 1992, the Water Act declared water as a ‘national heritage’ (le patrimoine commun 

de la nation). The act sketched out an ecocentric approach to water (rather than a solely 

instrumental one) in establishing a duty to conserve ‘aquatic ecosystems’ (Szarka 2002: 169). 

                                                 
 
 
115 The Conseil d’Etat is the highest administrative court in France. 
116 Like the Water Act from 1964, the 1992 Act provides guidelines and leaves details to decrees and ministerial 
orders (Busch 2000: 48). 
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This can be seen as a fundamental change, as water had mainly been regarded as an economic 

resource previously (interview Les Verts, political scientist).  

The act aimed to reduce wastage and improve quality controls. It also introduced a 

compulsory planning system for integrated water management at the regional level (Szarka 

2002: 169). This system was termed the SDAGE (Schémas directeur d’aménagement et de 

gestion des eaux) and the SAGE (Schémas d’aménagement et de gestion des eaux)117. Both 

plans attempted to define quality and quantity goals for their catchment area and formulate 

necessary measures to achieve them. Water-related incidents have to be reported to the prefect 

or mayor. For the first time, the Act defines water pollution as a legal penalty, reaching from 

huge fines to prison sentences up to two years (Busch 2000: 51-52). However, the water act of 

1992 did not change the institutional framework for water management, leaving in place a 

highly complex system (Szarka 2002: 169).  

The enforcement of regulation, which had been traditionally weak, was also reinforced 

in this context by the creation of a new legal offence for ‘polluting behaviour’ in the newly 

adopted Code Pénal in 1993 (Glachant 2002). Following this development towards stricter 

regulation, an integrated decree (arrêté integré) was also enacted in 1993. A high 

environmental protection level was anticipated, considering water, air, soil, waste and noise 

while trying to avoid a shift of pollution from one environmental medium to another. The 

ambitious environmental concept was modelled on strategies from France’s leading European 

neighbours in the field of environmental policy (Busch 2000: 96). However, the arrêté integré 

was declared invalid by the Conseil d’Etat in 1996, following a complaint by the association 

of the chemical industry118 (Busch 2000: 101). Due to this initial (and successful) resistance 

of the chemical industry, it was not before 1998 that the integrated ministerial order was 

finally enacted, defining stricter limit values for classified installations119.  

In the new water law which was drafted in 2005, attempts were made to change the 

system of subsidies to industry. However, even though a solution was found to prevent 

                                                 
 
 
117 The plans of the SDAGE are formulated for river basins by the Comités de Bassin, while the plans of the 
SAGE are formulated for smaller, hydrologic areas by a newly created organ, the ‘commission locale de l’eau’ 
(Busch 2000: 51).  
118 They complained that the 1976-law on installations classés (which was the basis for the decree) does not give 
the ministry of environment the competence to enact regulations and technical instructions for all groups of 
industrial sites: the competence only relates to certain selected groups of industry, causing considerable damage 
to humans and environment (Busch 2000: 101). 
119 The Arrêté du 2 février 1998 (JO du 3 mars 1998) defines stricter limit values combined for most classified 
installations (lead 0,5, copper 0,5, zinc 2,0 mg/l and chromium 0,5 mg/l). For certain sectors, specific decrees are 
formulated, e.g., for tanneries, breweries, mineral oil refineries and aluminium production (Busch 2000: 99). 
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transfers in the future, President Chirac amended the law in May 2005 to avoid this change, 

giving in to the strong lobby of industry and agriculture that profit from subsidies (interview 

economist). 

 

 

Reasons for Policy Reform: a ‚Favourable Political Context’  

Domestic reasons for this development towards a more ambitious environmental policy in the 

late 1990s can be seen in the favourable political context at that time. According to Szarka 

(2003:102), the statist tradition of France enables the expression of political will if certain 

conditions are fulfilled: the emergence of ambitious political actors, feasible policy options 

and a favourable context. In 1997, these conditions seemed to be fulfilled: the Left won 

elections and premier minister Jospin formed a coalition of 5 left-wing parties, including LES 

VERTS. A green politician, Dominique Voynet, became Environment minister and started a 

top-down revision of environmental politics. Nevertheless, these ambitious targets were 

confronted with long-established interests and institutions from industry or water boards, 

which will be discussed below.  

 

International Impact on Water Pollution Control  

Regarding the impact of international institutions on policy development, the following 

picture emerges. The aim to implement EU water directives120 correctly in order to avoid a 

conviction by the European Court of Justice became an increasingly important factor for 

policy formulation in the 1990s (Busch 2000: 49). In a context of a general tightening of 

environmental legislation at national and EU levels, the licensing process resulted in 

improved environmental standards for industry (Szarka 2000: 100). Experts have emphasized 

that this development was triggered especially by the need to implement the ‘very ambitious’ 

Urban Wastewater Directive121 which was enacted on 21 May 1991:  

“Even though this directive did not primarily regulate industry, its logic was applied for 
industry” (interview economist).  

                                                 
 
 
120 In the same period, EU goals like economic and monetary integration, together with its commitment to 
protection of the environment had led to a re-evaluation of environmental directives (Szarka 2003: 102).  
121 This Directive includes a complete set of emission standards (dealing with many pollutants and including 
very ambitious targets on nitrates and phosphorus) and sets the obligation for every municipality with a 
population over 2,000 inhabitants to collect and treat domestic wastewater by 2005 (Glachant 2002).  
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The implementation proved to be challenging due to ambitious targets for phosphor and 

nitrates and strict goals for domestic waste water treatment, both urgent problems in France at 

that time. Apart from increasing pollution and water demand which had already been reasons 

for the Water Act 1964, diffuse water pollution from agriculture (phosphor and nitrates) 

became a new problem. It also became obvious that the treatment of domestic wastewater was 

more than inadequate (Busch 2000: 48). 

Since the 1990s, the EU has functioned as a strong motor to pull French environmental 

policy ahead. Before, France was rather characterized as a ‘laggard’ in the European context 

and tended to ignore or postpone the transposition and implementation of European 

Directives: 

“The transposition of the Directive 76/464/EC took us 30 years. In the 1970s and 1980s, we 
did not really respect the Directives – ‘on disait on va s’inspirer, et cela suffira’ (we will let 
ourselves be inspired, and that will suffice)” (interview MEDD). 

 Generally, it is acknowledged that the influence of the EU is an important complementary to 

French Environmental politics, as it allows for stricter regulation (interview FNE). It can 

therefore be argued that European water directives tightened the regulatory framework in 

France over time. However, this has not affected institutional changes like network and 

decision-making structures (Szarka 2002: 178). The fragmentation of the system and the 

distribution of power between categories of actors (between the central and decentral level as 

well as between different ministries), have prevented a more fundamental change of 

regulatory regime.  

The influence of other international organisations has been described as marginal by 

experts (interview agence de l’eau, DRIRE, MEDD, economist). In the various River 

Regimes (e.g., ICPR), France (as an upstream country) has been a rather passive player, and 

was confronted by demands of countries like the Netherlands for stricter pollution controls. 

This had, however, no specific influence on the policy formulation in France (interviews 

DRIRE, agence de l’eau; see also Andersen 1994: 98).  

However, even though the international context had no direct influence on policy 

formulation in France, river regimes like the ICPR enhanced cooperation at the level of river 

basin agencies:  

“The influence of the ICPR was very important for the water agencies. A special pollution 
abatement programme which was established after the SANDOZ accident led to increased 
activity and cooperation and influenced the programme of the agence” (interview agence de 
l’eau). 
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The influence of other countries was then exerted indirectly over institutions like the ICPR, 

whereby certain actors below the state government proved to be crucial: 

 “Not the Netherlands, but the Port of Rotterdam inserted considerable influence in the last 
20 years by doing measurements of water quality and talking to industrials. This led to 
some contracts agreeing on emission reductions with certain industrial establishments” 
(interview agence de l’eau).  

This cooperation at the subnational level was also enhanced by the fact that French Agences 

could obtain more resources from the state by referring to obligations from the treaty – in the 

6th programme of the agencies (1990-1996), water charges for industrial emissions were 

tripled, by referring to the French Government’s commitment to the Rhine Regime. Besides 

improving water quality, the increased levied also made the agency grow (Bernauer and 

Moser 1996: 401-402). 

Regarding the influence of other countries, it has been argued that this was only 

indirectly by means of the European Union or by cooperation with regimes like the ICPR – 

direct influence from other countries on water protection policy was not mentioned (Interview 

DRIRE, agence de l’eau). On the contrary, several interview partners emphasized that France 

is a model for other countries in the field of water policy, regarding their institutional 

structure (water boards) as well as their use of instruments (combination of permits and 

effluent charges):  

 “French representatives think they are the model – their way of thinking is that they have 
‘sold’ the French model of water agencies. They are proud of their policy: It is ‘French fist, 
French administration second, and French water administration third’ ” (interview political 
scientist).  

The Water Framework Directive is also supposed to have borrowed aspects from the French 

Model, namely the approach to focus on river basins for water pollution control122. The same 

holds for certain transformation countries (Indonesia, Brazil, Mexico) who have copied the 

French model of decentralised water management (Meublat and Le Lourd 2001: 375; 382). 

After this discussion of the policy development in France, the role of relevant actors in 

the French water policy network is described next. As regulatory styles structure the interest 

intermediation between state and non-state actors, it is important to look at actor networks in 

more detail, by focusing on their points of access to the political system as well as their 

degree of mobilisation. After an overview of the main actors, their individual role is 

discussed. 

                                                 
 
 
122 www.drire-lorraine.gouv.fr, document: la pollution de l’eau, p. 2. 
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5.1.4 The French Water Policy Network 

Industrial pollution control in France is characterized by a technocratic and bureaucratic 

approach. The policy community is restricted to central government ministries, civil servants, 

enforcement agencies and industrialists (Szarka 2002: 148). The water policy network further 

includes the Environment and Industry Ministry, regional water boards, municipalities and 

private water companies (Szarka 2002: 169). Environmental Non-Governmental 

Organizations (ENGOs) play a minor role – however, environmental interests are pursued by 

consumers and fishermen:  

“Consumers and fishing associations are very environmental on water issues” (interview 
economist).  

At decentral (departmental) level, the préfet is the state representative with most 

competencies. The DRIRE123, which is affiliated with the Industry as well as the Environment 

Ministry, is the main actor in enforcement and inspection. The water boards are technical and 

financial advisory bodies and are responsible for the collection of water charges (see section 

5.1.2). The role of the main actors of interest is discussed next (environmental interests, 

industry, regulators), focusing on their sphere of influence on policy formulation and 

implementation.  

 
Role of Environmental Interests in France 

In the following, the role of different environmental actors in France will be portrayed.  
 
Environmental NGOs: Points of Access 

There are few legally guaranteed formal points of access to the political system for French 

ENGOs, which was already demonstrated for the French water boards (section 6.1.1.3). There 

also exists no formal relationship between the Ministry of Environment and environmental 

groups; NGO influence is volatile and unsystematic: 

“There is an interface between NGOs and the Ministry of Environment, but no systematic 
work relationship exists” (interview MEDD). 

As an exception, the ENGO ‘France Nature et Environnement’ (FNE) has been called an 

“ interlocuteur priviligeé124” (interview MEDD). FNE is an umbrella organization for all 

regional environmental NGOs, which aims to influence policy-making at the national level:  

                                                 
 
 
123 DRIRE - Direction régionale de l’industrie, de la recherche et de l’environnement (see section 6.1.1.2). 
124 Privileged contact group/interest association.  
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“FNE is the main representative of local NGOs: they are important for policy formulation” 
(interview political scientist). 

However, this influence on policy formulation seems to depend to a large degree on the 

government coalition in power. In the left coalition government under premier minister Jospin 

(1997-2002), with an Environment Minister recruited from Les Verts (Dominique Voynet), 

these relations were intensified: 

“[Les] Ministères sont plus ou moins ouvert au négociation: avec Mme Voynet, c’était plus 
ouvert aux NGOs que maintenant [avec] le gouvernement de droit” (interview MEDD).  

Apart from the dependence on changing government coalitions, the influence of French 

ENGOs is limited by a lack of resources and inter-organisational weaknesses. In the 1990s the 

ability of FNE to apply political pressure was impeded by its loose, decentralized structures, 

and by financial and leadership crises (Szarka 2002: 39). Dominated by the authorities, 

undermined by lack of resources and members, the influence of French environmental groups 

on policy-making process has been described as modest (Szarka 2002: 46). This role is also 

acknowledged by Environmental NGOs themselves, who claim that although they had an 

impact on the development of environmental policy-making, this has been quite limited:  

“It would have been even worse without us” (interview FNE).  

Considering this rather pessimistic view, French ENGOs depend on ‘allies’ to pursue their 

interests. One such ally at the supranational level is the European Union, which is regarded as 

a means to improve the performance of environmental policy in France:  

 “[The EU] is a complementary to French politics. [It] allows for stricter regulations: il 
permet d’aller plus loin” (interview FNE). 

Thereby, the EU is not used primarily as a parallel channel for influence, but rather as an 

independent and powerful ally to put pressure on the French government regarding 

environmental issues (interview FNE). As FNE acknowledged, their organization is barely 

represented in Brussels and are too little involved in international organizations in general 

(interview FNE; see also Szarka 2002: 39). However, when the European Union introduces 

increasingly stricter regulation on environmental matters, this can be used as a leverage by 

ENGOs when lobbying for stricter standards with the government.  

 

Environmental NGOs: Degree of Mobilisation 

The ‘degree of mobilisation’ describes how the demand for environmental protection is 

organized. This concerns the development of public opinion on environmental issues in 

general, as well as its organisation in green movements and party development.  
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In France, a development of environmental awareness over time can be identified 

(Szarka 2002: 27). In the early 1960s, the French, comparable to other European countries, 

were not highly concerned about environmental issues. After 1968, an ‘ecological sensibility’ 

developed and a concern for nature conservation, pollution and the quality of life emerged. In 

the 1970s, nuclear energy became a major topic of interest, but importance faded in the early 

1980s, except for a peak of anxiety after the 1986 Chernobyl explosion. At the end of the 

1980s, public concern increased particularly with regard to air and water pollution, waste and 

global warming125. In the 1990s, economic recession led to swings in the perceived 

importance of environmental protection (Szarka 2002: 27). Today, experts claim that: 

“Public Awareness is still important; [it is] less than European Average, but quite high, 
depending on [the] level of employment. Cities are more politically aware (Ile-de-France, 
Paris), depending on topics” (interview political scientist).  

This statement shows that albeit lower than average, public opinion is comparable to other 

European countries, with variations in regions and environmental issues. Regarding water 

pollution, a focus on discharges from Nuclear Plants has been dominant in recent years 

(interview political scientist). In July 2008, several accidents in French Nuclear Plants in 

which radio-active substances were discharged into surface waters have led to national 

debates about the safety and transparency of Nuclear Plants, which triggered protests of Anti-

Nuclear groups in Paris126. Following this heated and mediatised debate, one plant (Tricastin) 

was temporarily closed down by the state authority for Nuclear Safety (ASN) and the director 

of the plant was removed from office. Furthermore, the current French Minister of the 

Environment (Jean-Louis Borloo) announced to measure groundwater quality near every 

single Nuclear Plant in France127. 

Although it has been argued in the past that “direct impacts of civil society on policy-

making are rare” and that “links between public opinion and actual policy are loose” (Szarka 

2002: 31), this example shows that civil protest can mobilize quickly when citizens are upset 

about local environmental matters and when the topic is mediatised, which can put pressure 

on state officials to react and induce action.  

  
                                                 
 
 
125 Eurobarometer showed that this increased concern was particularly marked in France: between 1988 and 
1992, French respondents considering the environment to be an ‘urgent and immediate issue’ increased by 21 
percent, as compared to +15 percent of the British and +4 percent of the German cohorts (Dobré 1995: 27; cited 
in Szarka 2002: 27). 
126 On the 12th of July, several anti-nuclear groups (French and European) together with several thousand citizens 
protested in Paris against danger by Nuclear Plants (Le Monde 12.07.08). 
127 Articles in Le Monde and Liberation, 7.-19th of July 2008 (http://www.lemonde.fr/; http://www.liberation.fr/). 
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‘NIMBY’: The importance of local initiatives 

The tendency to engage in local environmental problems close to ‘home’ has been termed 

‘NIMBY’ (‘not in my backyard’), which describes the phenomenon that people get active in 

environmental protest, as soon as their personal interests and living conditions are at stake 

(interview water board): 

“Phénomène ‘NIMBY’: ça dépend de la région; [c’est] une culture assez germanique” 
(interview agence de l’eau).  

Initiatives often arise at the local level, where environmental movements are more influential 

than at the national level:  

“Locally, people can be upset about discharges – water issues are more politicized at the 
local level” (interview political scientist). 

 “Local groups can be powerful; e.g., to create new landfill, local people [are likely] to 
oppose; but: [they have] no significant influence on [the] national level” (interview 
economist). 

This is reflected in the development of local initiatives of environmental groups, for example, 

activities by local citizens to clean up certain rivers. An example is ‘Loire Vivante’, which 

was an initiative by local ENGOs and fisher associations to improve the water quality of the 

Loire River (interview political scientist). The aim of ‘Loire Vivante’ was to improve water 

quality and preserve the fish population by opposing barrages, which prevent fish from 

swimming up the rivers for reproduction. Barrages are used by the Hydro-Power industry to 

create energy from water power. Even though this represents the development of ‘renewable 

energies’, the use of barrages contradicts interests by environmentalists and fishermen as they 

destroy fish population in the long run. 

 

Fisher and Consumer associations: Powerful allies for Water Protection  

Regarding water quality and nature conservation, fisher associations have therefore similar 

interests as environmentalists. At the same time, they are a more powerful interest group, 

being highly organized at all political levels:  

“Fishers try to have important impact: they are nationally, departmentally, and locally 
organized. They are recognized by the administration and are represented at the conseils 
depatermentales about classified installations” (interview political scientist).  

Besides, fisher associations often haven more financial resources than ENGOs. Being 

protected by state ministries, they have even managed to get financial transactions from 

industry:  
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 “Fisher associations at local levels are very active: [they] go to courts, [and] have the 
possibility to get money from industry. [There are] transactions from industry to fishers” 
(interview political scientist).  

Another powerful interest group regarding water quality are consumer organizations, who are 

interested in a high quality of drinking water at affordable prices. For example, in the 

Bretagne, huge problems arose in the 1990s from water pollution by agriculture. Manure from 

cattle and pig farming, which is very dominant in the Bretagne, posed severe problems for 

drinking water quality. Nitrates which got into soil and groundwater from manure polluted tap 

water so that it could not be consumed anymore for some time. This triggered protests and 

criticism from consumers, who did not trust tap water anymore:  

“Les gens ont moins confidence dans l’eau de robinet qu’avant 20 ans – on y parle plus 
maintenant qu’avant 20 ans“ (interview MEDD).  

“The French buy bottled water because they don’t trust tap water! They say ‘we should not 
pay for water’, but: the polluters should pay!” (Interview political scientist).  

Concerning the quality of drinking water, there are two main associations: a) the Institute 

national de la consommation which is subsidized by the government, and b) the organization 

Que choisir, an NGO which tests products. An important demand is the price of water; they 

are “pushing not to have the French consumer pay for water; so all polluters are important in 

increasing the price of water” (interview political scientist). Thereby, consumer organizations 

have a ‘diffuse’ influence on policy formulation by acting as ‘gate-keepers’ and pushing water 

issues on the political agenda:  

“They pushed Nitrate issues on [the] agenda; [they are] ‘gate-keepers’. They don’t have 
real power; but they always produce figures and reports, and are well organized (locally 
and nationally). They have a diffuse influence on policy formulation” (interview political 
scientist).  

The examples show that water quality issues are not pursued by ENGOs alone but that the 

topic is cross-cutting regarding issues of nature conservation as well as drinking water quality, 

which creates common interests with fishing associations and consumer associations.  

Apart from this unexpected support, the institutionalization of green interests is put 

into effect most prominently in the development of green parties, which can influence 

political decisions directly once they are elected at regional or national levels.  

 

The Role of Green Parties in France: Points of Access  

The political system in France has been called to be adversarial towards small or new parties 

(see Prendiville 1994; O’Neill 1997). However, the story is more complex: Even though the 

French party system tends toward a bipolar party system, it is also a multi-party system in 
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which new parties regularly appear and prosper. Within the political system, three related 

arena can be distinguished: electoral mechanisms, the party system and coalition government. 

Degrees of success or failure of small parties arise from their strategies across all three arenas 

(Szarka 2002: 55). This indicates that it is necessary to look at the political system more 

carefully to assess the points of access for new parties. According to Szarka, “the French 

political system offers many points of access with barriers to entry of varying heights” 

(Szarka 2002: 56).  

In France, elections are held at six different levels: municipal, departmental, regional, 

national (parliamentary and presidential) as well as European. In these elections, two different 

electoral mechanisms are applied. Municipal, regional and European elections are conducted 

under proportional representation (PR). Departmental, parliamentary and presidential 

elections are carried out under two-ballot majority voting systems (Szarka 2002: 55). Whereas 

PR can favour small parties (because all votes count, as soon as the 5% margin is reached), 

majority voting systems marginalise them (because only the parties with the majority of votes 

will be represented). However, the French two-ballot system provides its own openings: 

voters in the first round can express their real choice with little fear of a wasted vote. The 

second round allows for three-way contests, but is usually a run-off between two mainstream 

candidates, encouraging electors to exercise a tactical vote128. This structural feature 

encourages alliances between parties, and enhances the search for compromises in an 

otherwise highly conflictual system (Szarka 2002: 56). 

 

The Role of Green Parties in France: Degree of Mobilization  

The demand for environmental protection in France is segmented into different (interest) 

groups. Green interests range from radical ecologists to moderate environmentalists129 on the 

political left to the demands of traditionalists, e.g., the hunters lobby or fisher associations on 

the political right. This fragmentation is reflected in the party development: Les Verts 

developed from the left ecologists, GE (Génération Ecologie) of the more moderate, 

                                                 
 
 
128 At this stage, voters assess politicians on proximity to their own ideological allegiances and policy positions, 
and regularly switch their vote either to support a cognate candidate or block the path of an unacceptable one 
(Szarka 2002: 55).  
129 The difference between ‘ecologists’ and ‘environmentalists’ is that political ecologists recommend radical 
social and political change while environmentalists seek incremental improvements of environmental 
performance (Szarka 2002: 48). 
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pragmatic environmentalists130, and CPNT (Chasse, Pêche, Nature, Tradition) reflects the 

interests of the hunter and fishermen lobby (Szarka 2002: 54).  

This fragmentation of demand and parties has posed problems for the political success 

of Green Parties in France. It has made it impossible to form alliances in the form of a large 

green party coalition at national elections. Especially the substantially different views on 

hunting between les Verts and CPNT have produced deep ideological cleavages. Between les 

Verts and GE, on the other hand, there has been more cooperation, e.g., at European. The 

development of Les Verts is sketched in more detail next, as they proved to be most 

prominent at the national level.  

 

Development of Les Verts  

The Verts, confederation écologiste – parti écologiste was established in January 1984 and 

has become the leading political ecology party in France. As the full name indicates, it 

developed as a federation of politically oriented ecological associations.  

The process of institutionalization to mainstream politics has been difficult: before the 

mid-1990s, the Verts were not willing to enter into political alliances with other parties, 

arguing that environmental issues are cross-cutting the traditional political left-right spectrum. 

Their credo was ‘neither left nor right but ahead’ (‘ni droite, ni gauche, mais devant131’) 

(Szarka 2002: 63). Reasons for this reluctance have several reasons. First of all, there was 

resistance from activists who wanted to keep their local autonomy. Furthermore, the more 

radical members were critical towards the established political system in general. The 

emphasis on grass-roots democracy was accompanied by a reluctance to compete for power in 

the initial years (Szarka 2002: 51). 

However, despite problems of lacking institutionalization, professionalization, and a 

general lack of financial and logistic resources, the Verts proved to be relatively successful 

since the mid-1990s. This can be explained by their success in ‘second-order elections132’ and 

the emergence of political realism, resulting in alliances with left parties and entry into 

parliament in a grand left coalition (“gauche plurielle”) in 1997. 

                                                 
 
 
130 The difference between Les Verts and GE is comparable to the distinction into ‘fundamentalists’ and ‘realists’ 
in green parties like Germany, for example (Szarka 2002: 52).  
131 A desire to radically change the ‘rules of interaction’ at all levels has been a leitmotif of the Verts. Their 1995 
presidential candidate – Dominique Voynet – campaigned for a Sixth Republic in France, a new constitution for 
Europe and a reformed World Trade Organisation (Szarka 2002: 52).  
132 Second-Order elections are elections, which do not take place at the national level (First-Order elections), but 
on local, regional, and the European level (Szarka 2002: 56). 
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Influence of Green Parties on Policy-Making  

Green politicians in France participate at almost all levels of policy. Even the candidature for 

president provided the chance for ministerial office for Dominique Voynet, the leader of the 

Verts. Green parties have a direct as well as an indirect impact on policy-making: Direct 

impact was made by executives at local, regional and national level. Indirect impact has been 

achieved by agenda setting and putting influence on other parties (Szarka 2002: 68). 

However, the influence of the Verts on policy-making has been limited due to internal and 

external reasons. Internal reasons include, for example, the fragmentation of environmental 

demand, which results in a shifting and uncertain electoral base. This has been reinforced by 

unclear political positions of the Verts. Furthermore, the French public has criticized the party 

for increasingly neglecting environmental issues: 

„Critique dans la France : Les Verts ne s’occupent plus de l’environnement! [Par exemple], 
le marriage homosexuel ; tout le monde parle de ca; c’est dans les media. Le projet de 
l’Eau, c’est pas mediatisé ; c’est aussi la faute des Verts ! Il y a beaucoup qui s’en fichent 
complètement” (interview Les Verts)133. 

The argument that the Verts do not represent the interest of environmentalists anymore is also 

felt by ENGOs. This has been reinforced by undiplomatic statements of Green politicians 

towards their clientele: 

“Les associations ne s’ont pas a notre coté ... les associations ne comprennent pas 
quelquefois les négociations politiques ... [Il y avait] des maladresses des Verts, par 
exemple 1999: ERIKA – oil-tanker accident dans la Bretagne - Mme Voynet a dit que 
‘c’est pas la catastrophe écologique de la siècle’; le people dans la Bretagne était furieux” 
(interview Les Verts)134.  

The disconnection of the Verts from their electoral base can partly be explained by their entry 

into mainstream politics, i.e. by entering parliament and government coalitions. The 

development from a protest-NGO into a political party implied an increasing interaction and 

dependence on powerful actors and institutions, which resulted in policy compromises. 

External problems to influence policy-making also arise from the restricted influence 

of the Verts as partners in government. Apart from 1997-2002, they have not been in a 

government coalition. Although the overall programme of the Verts has not been abandoned, 

                                                 
 
 
133 “There is a criticism in France that les Verts are not concerned with the environment anymore. For example, 
everyone talks about same-sex marriages at the moment; it is in the media. The projet de l’eau (water law 2005) 
is not mediatised. This is also the fault of les Verts! There are many who don’t care about it at all”.  
134 “The associations are not on our side – they sometimes don’t understand political negotiations (…)  There 
were some careless/undiplomatic remarks by the Verts - for example in 1999, with the ERIKA oil tanker 
accident in the Bretagne, Mme Voynet said ‘this is not the ecological disaster of the century’ – people in the 
Bretagne were furious”.  
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their direct influence on environmental policy can therefore be described as limited (Szarka 

2002: 68). The following table gives an overview of the interests of the actors described 

above: 

 

Table 5.2 The French Water Policy Network: Environmental Interests 

Actors Interests Influence 

ENVIRONMENTAL INTERESTS  
ENGOs • Local initiatives 

• NIMBY 
Low: at central level; more 
powerful at local level 

Fishermen • Good water quality 
• No barrages 

High: at central and decentral 
state levels  

Consumers • Good water quality 
• Cheap drinking water  

High: at central and decentral 
state levels  

Les Verts • Re-Privatisation of water 
supply 

• more control industry: no auto-
surveillance 

Medium: Depends on 
Government Coalition; 
segmented and volatile electoral 
support 

Agriculture Consume water; cheap prices for 
water 

High: Through Agences de 
l’eau; Ministry of Agriculture 
� pay no taxes for water 

Source: Own compilation 

 

Role of Industry Interests and the State in France 

After this overview of the role of environmental interests in France, the question arises which 

role industry plays at central and decentral levels. How is this reflected in the policy 

formulation and implementation phase? How do regulators respond to demands by industry? 

Which are the main conflicts between representatives of industry, environment and 

regulators?  

In Table 5.3, the relevant state actors (regulator) for water policy are presented at 

central and decentral levels, as well as the impact of industry on these state actors. At central 

state level, policy formulation takes place; at decentral levels, several state actors are 

responsible for the implementation of water protection policies. 
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Table 5.3 Regulator and Industry Actors at Central and Decentral Levels 

Actors Central level: 
Policy Formulation 

Decentral Level: 
 Policy Implementation 

Regulator  • Industry Ministry 
• Environment Ministry  

• DRIRE (région) 
• DIREN (région) 
• Prefect (départements) 
• Communities, mayors (local) 
• Water boards (hydrographical) 

Industry • Direct Impact on: Industry 
Ministry 

• Direct Impact on: prefect, water 
boards 

• Indirect Impact on: DRIRE; mayors 
(through prefect; industry ministry) 

Source: Own compilation 

 

Central Level: Industry versus Environment Ministry 

As has been discussed in section 5.1.2 above, the Environment Ministry in France is rather 

weak and fragmented compared to the Industry Ministry. This is reflected for instance by 

having to share its competencies with the industry ministry as regards industrial pollution 

control. Thereby, conflicts can arise between the two ministries: 

“[Il y a des] conflits entre les deux ministères ... l’industrie [est] plus puissant que 
l’environnement” (interview Les Verts). 

These conflicts relate to the protection of the environment while assuring the competitiveness 

of French companies by not putting too much regulatory burden on industrialists: 

“[Il y a des] négociations interministériels; nous ne sommes pas seule pour décider. [Dans 
le] SGCI (Comité interministérielle), tous les ministères sont présentés ; le ministre de 
l´industrie  pourrait dire : c’est trop stricte…” (interview MEDD). 

In the negotiations in the Comité interministérielle between the Environment and the Industry 

Ministry, the diverging power between the two ministries becomes apparent which can result 

in laxer regulations for industry.  

 

Decentral Level: Implementation and Enforcement  

The power constellation between the Industry and Environment Ministry is also reflected in 

the organization of their field services: the DRIR135 and the DIREN136 (see section 5.1.2). The 

DRIR, which is the regional field service of the Ministry of Industry, was put under co-

                                                 
 
 
135 Direction régionale de l’industrie et de la recherche. 
136 Direction régionale de l’environnement. 
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jurisdiction with the Environment Ministry in the 1990s as regards industrial pollution 

control. In order not to lose competencies, it was relabeled for this purpose (including the 

term ‚environment‘) to become the DRIRE (Direction régionale del’industrie, de la 

recherche et de l’environnement): 

“The DRIR included an ‘E’ in order to keep their competences in the field of environment; 
they did not want to lose any influence” (interview political scientist). 

The DRIRE has responsibility for the enforcement of regulations on industry and the 

inspection of licensed sites (Szarka 2003: 97). The division of labour between the DIREN and 

the DRIRE implies a division of environmental tasks into ‘natural’ and ‘industrial’ segments. 

However, certain environmental media, like water, cut across this divide (Szarka 2003: 97). 

This has caused institutional conflicts as the DRIRE, which is affiliated with the powerful 

industry ministry, and has much more competencies and resources in the field of water 

regulation then the DIREN: 

“The DRIRE has more means regarding money and staff compared to DIREN; ‘ils ne 
jouent pas dans le meme cours’. Regarding industry, the DRIRE is most important. The 
DIREN try to gain influence through water agencies, which are key actors at level of 
implementation for industry” (interview political scientist). 

This co-jurisdiction of the DRIRE implies conflicting loyalties towards the Industry and 

Environment ministries and their different objectives: “A measure of ambiguity persists in the 

remit of the DRIRE. As representatives of the Environment Ministry, but maintaining close 

links with the Industry Ministry, they seek both to ensure environmental protection and 

promote economic competitiveness” (Szarka 2002: 153).  

This situation can affect implementation effectiveness, which is further impeded by 

the lack of resources of the DRIRE. In 1998, there were 680 inspectors – only one inspector 

for 1000 industry companies. Regarding unannounced spot-checks, only one each year per 

company was applied. Besides, on-site inspection is only one of many tasks of DRIRE 

inspectors137. 

Furthermore, inspectors from the DRIRE depend on the prefet in the course of 

implementation and enforcement to a large degree. There is a complex relation of 

interdependence between prefects (to whom DRIRE inspectors are responsible) and elected 

politicians. In conditions of recession, industrialists tend to pressure politicians, who in turn 

                                                 
 
 
137 Inspectors identify firms which require operating permits and draw up technical prescriptions. They also 
participate in preliminary inquiries related to the granting of licenses and monitor non-listed industrial 
establishments causing pollution (Szarka 2002: 151).  
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lean on the prefect. Thus the DRIRE’s dependence on the prefect can ‘seriously limit the 

effectiveness of their action’ (Charbonneau 1994: 130; cited in Szarka 2002: 153).  

Obviously, there is a discrepancy between top-down policy formulation in France and 

the way regulations are implemented and enforced. In theory, industrialists do well to fear 

their regulators: sanctions can be imposed under criminal law when licences are not complied 

with, with the possibility of imprisonment138. Besides, the prefect can temporarily stop the 

operation of a factory in the case of non-compliance with regulations. However, in practice, 

legal action is rare and a matter of last resort: it is often interpreted as a sign of the inspector’s 

failure to ensure compliance by normal means. Usually, legal action is applied only for 

persistent and severe non-compliance with regulations. Furthermore, successful prosecution is 

not guaranteed: without solid proof of the industry’s non-compliance and a demonstration of 

its significance, a legal case will not convince the procureur de la République that there is a 

case to be answered. The inspector has to ensure that his technical analysis of the violation 

translates into a convincing legal argument139 (Szarka 2002: 152).  

Another factor impeding effective implementation and enforcement is the practice of 

‘auto-surveillance’ (self-monitoring) of industrialists in France. This means that companies 

are obliged to control their emissions according to existing regulations and give reports to the 

DRIRE. However, this is not always working effectively and has also been criticized by 

several experts:  

“[Le] principe d’auto-surveillance : [ce n´est] pas assez surveillé !” (interview Les Verts)  

“Il [ne] faut pas abuser auto-surveillance – ca cause aussi des problèmes…” (interview 
MEDD).   

Of the 5248 plants requiring a licence in the DRIRE Ile-de-France region, only 643 regularly 

communicated to the DRIRE data on their environmental performance: “There is little in 

these figures related to one of France’s most heavily industrialised regions to suggest a 

‘command and control’ regime” (Szarka 2002: 152). 

 

The Local level: a limited influence of mayors   

The strong position of industry is reflected at all state levels, including its relation to local 

authorities. Furthermore, local actors (mayors) who have general enforcement competencies 

                                                 
 
 
138 Over the years, the possibility of sanctions became stricter (regulated in the act of 3 July 1985). 
139 Successful prosecutions brought against non-compliant firms are infrequent. From 63’000 industrial sites 
needing authorization, there were 282 cases in 1984, 371 in 1986, 304 in 1989, 410 in 1990 and 358 in 1991 
(IFEN, 1994: 323; cited in Szarka 2002: 152).  
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for environmental regulations have no jurisdiction against a suspect ‘installation classee’. The 

specific enforcement authority exercised by the DRIRE and the prefect is a form of ring-

fencing which protects industrialists from local politicians (Szarka 2002: 155): 

 “The industry sector is very close to public administration and is able to negotiate directly 
with the ministry of Industry. Industry is protected by the state against local authorities, 
e.g., by preventing the closing-down of factories when permit obligations are violated” 
(interview political scientist).  

This protection of industry by the state against local authorities has been documented for 

example for the Protex company near Tours, a producer of hazardous chemicals. The DRIRE 

had identified a safety threat and the failing to meet environmental standards. Despite 

repeated warnings from inspectors over a period of years, the Protex management persistently 

failed to implement agreed improvements in equipment and operating standards. 

Nevertheless, no sanctions were taken. Finally, in June 1988, a major explosion and 

fire occurred; the subsequent pollution of the Loire river by toxic waste caused the death of 

some fifteen tonnes of fish and prompted the decision to cut water supplies to Tours for a 

week. Yet even after the accident, the company owner was not prosecuted for environmental 

breaches (Szarka 2002: 154).  

The reality of enforcement raises practical and political issues. Environmental 

protection in France is conceptualised in terms of compliance with a licence, rather than in 

terms of environmental damage. Industrialists are prone to view their licence as ‘an 

established right to do harm’, regardless of changes in surrounding land use, or in terms of 

technological innovation. Industrialists are not obliged by law to make new investments in 

process technology140 (Szarka 2002: 151).  

 

Hydrographical level: an important role for water boards  

As was already discussed in section 5.1.2, the French water boards are financial and technical 

advisory bodies. They collect levies on water pollution and water supply, which are then 

redistributed to industry and communities (Andersen 1994: 102). They are responsible for 

policy implementation at the hydrographical level, i.e. for the six river basins141. In contrast to 

                                                 
 
 
140 Indeed, licensing procedures can act as a disincentive in this regard: major changes in operating procedures 
affect the terms of an ‘authorisation’. This requires a resubmission entailing a new public inquiry – a procedure 
of which industrialists might be sceptical (Szarka 2002: 151). 
141 On the basis of purely hydrographical principles only five agencies should have been created (for the five 
river basins: Rhone, Garonne, Loire, Seine and Rhine). However, as it is a common principle in France that the 
number of agencies has to be divisible by three, as there are three grands corps, a sixth agence was created in the 
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Dutch water boards, they are not responsible for enforcement (which is done by the DRIRE 

inspectors) and are also not involved in the permitting procedures for industrial plants.  

However, even though they have no formal sanctioning mechanisms, water boards 

have other, more indirect means to ensure compliance. By involving industry representatives 

in the comitées de bassin, which act as so-called ‘water parliaments’ and decide on the level 

of charges, industrialists are incorporated in the actual decision-making process in a meso-

corporatist manner. By involving industry in the formulation of charges, and by giving 

technical advice and redistributing charges back to industry (at a rate of nearly 100%), 

industry has an incentive to comply with regulations (see also section 6.1 below). The 

following table gives an overview of the interests and influence of the actors described above.  

 
  

                                                                                                                                                         
 
 
North of France and together with the Rhine-Maas Area affiliated to the Corps des Mines (Correia and Kraemer 
1997a: 206; see also Andersen 1994: 102). 
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Table 5.4 The French Water Policy Network: Interests of State Actors  

Central: Policy Formulation 

Environment Ministry Top-down formulation: strict 
standards  

Medium: Compromised by 
strong influence of Industry 
Ministry 

Industry Ministry Economic/Industrial Growth 
and competitiveness 

High: Close links to 
industry, prefect, corps des 
Mines 

Decentral: Policy Implementation 

DRIRE 

(Affiliated to both 
Environment and Industry 
Ministry at regional level)  

Protection of Industry interests 
+ Environment 

Medium: Policing; Control 
of Installations Classees; but 
limited resources 
(inspectors)  

DIREN  
(Regional Field Office of 

Environment Ministry) 

Interests of Environment 
Ministry at regional level  

Low: no policing/control, 
just coordination functions; 
few resources 

Prefect 
(State representative at 

departmental level)  

Protect industry / state interests  High; can grant, change and 
withdraw permits to 
industry; can ‘mise en 
demeure / tribunal admin’ 
(Verts) 

Local Actors (mayors) Reelection (by promoting 
interests of citizens, e.g., for 
cheap, good quality water)  

Low: Industry is protected 
by state against local actors; 
have no policing 
competencies against 
installations classées 

Agences de l’eau Maintenance of Competencies 
(financial independence, 
collection of levies)  

High: financially 
independent from state ; 
autonomous decentral 
structures; successful 
circumvention of re-
centralization  

Source: Own compilation 
 

In the Industry Sectors, different interests can be distinguished regarding the strictness of 

water regulations. The Water industry (water supply and waste water treatment) is very 

powerful in France. The leading firms – Veoila (formerly Vivendi), Lyonnaise des Eaux and 

SAUR – have an oligopolistic structure. Their scale and engineering expertise allows them to 
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compete globally142. Technological and regulatory requirements build high barriers to entry 

for new competitors, and competition is limited by the long-term nature of contracts (Szarka 

2002: 42-76). These ‘eco-industries’ have an interest in high regulation: 

‘The water industry wants to sell water and services. If levels for thresholds are high, they 
can better sell their know-how in this field’ (interview political scientist). 

Other industry sectors like the producers of pesticides and also the chemical industry have 

tried to prevent stricter regulations for their sector (Busch 2000: 101). This has been 

successful, for example, in the case of the Chemical Industry which managed preventing 

stricter limit values (see section 5.1.3). For an overview of the interests of industry, see Table 

5.5. 

 

Table 5.5 The French Water Policy Network: Interests of Industry  

Actors Interests Influence 

Industry General • Auto-surveillance 
• low standards/charges  
• redistribution of funds 

High : Auto-surveillance ; 
Industry Ministry ; 
Agences de l’eau;   

Individual Industry Sectors   
Polluting Industry  

(e.g.,chemical, metal 
processing, fertilizer 

industry) 

• Low standards 
• cheap taxes 

High : Managed to prolong 
stricter regulation until 
1998 (arête integrée)   

Hydro-Power • Barrages for water power Medium: conflicts with 
fisher associations, ENGOs  

Water Companies • High water prices 
• High standards; helps to 

sell technologies  

High: long contracts, 
monopoly position 

Electricity Companies: EDF, 
Nuclear Power  

• Cheap water prices; need a 
lot of water for cooling 
processes 

High: Nuclear power 
companies do not fall 
under regulation on 
installations classées  

Source: Own compilation 

 

The pattern of interest intermediation in France favours industry on all levels of the state. This 

can be explained by traditional importance of industry in France – one could argue that an 

independent and strong economy is part of French political culture and has always been 

protected (see for example Lüger 1994; Szarka 2002).  

                                                 
 
 
142 The fostering of ‘national champions’ by providing a domestic springboard from which to conquer 
international markets constitutes a key feature of French industrial policy (Szarka 2002).  
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In the following, the Dutch Case Study will be presented. After an overview of the 

regulatory style (section 5.2.1), the political and administrative system (section 5.2.2) will be 

discussed, which reflects certain characteristics of the regulatory style. Next, the policy 

development (5.2.3) and the Dutch Water Policy network is presented (section 5.2.4).  

 

5.2 The Dutch Case Study 

In the Netherlands, water has been regulated since early medieval times. One third of the 

country lies below sea level, and another third faces a latent threat of flooding (Andersen 

1991: 14). It is the long history of the struggle against the water through the building of dikes 

and land reclamation that has shaped the expression that “God built the world, but the Dutch 

built Holland” (Andeweg and Irwin 2002: 5).  

Due to the constant threat of flooding, people in the Netherlands always had to 

cooperate in order to survive. In the course of the 13th century, it became clear that the 

maintenance of dams could not be implemented anymore by individual landowners, and that 

communities were unable to exercise supervision over the flood defences. The local 

communities therefore began to elect representatives at decentral levels, which led to the 

establishment of the water boards. These unique institutions constitute the oldest democratic 

institution in the Netherlands and are still responsible for water management today143: “it (this 

institution) survived all previous ruling institutions because it promoted the paramount 

interests of its people” (Huisman 2004: 3).  

Apart from the struggle against the water, the Netherlands has further characteristics 

which imply high environmental problem pressure. The Netherlands is a small country144 with 

a high population: during the 20th century, the population grew from 6 million to 16 million 

inhabitants145 (Warmer and Dokkum 2002: 9). This makes it the most densely populated 

country in Europe: from 1970 to 1994 population density grew from 384 to 456 inhabitants 

per km2 (‘Water in the Netherlands’ 1998: 72)146. Furthermore, the Netherlands has well-

developed industries, a highly intensive agriculture, intense traffic and a high level of 

                                                 
 
 
143 The tasks of these water boards are discussed in more detail below.  
144 The Netherlands has a land area of ca. 34’000 km2. Compared to other West European Countries, only 
Belgium and Luxembourg are smaller (‘Water in the Netherlands’ 1998: 14-15).  
145 In terms of inhabitants it is 1.5 times the population of Belgium or Sweden, twice that of Austria or 
Switzerland, and more than Norway, Denmark and Finland combined (Andeweg and Irwin 2002:1). 
146 Most of the population is situated in the so-called Randstad area (Rotterdam, The Hague, Amsterdam and 
Utrecht), causing a population density of 700-1100 per km2 in this area (Andersen 1994: 147). 
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consumption (Liefferink 1997: 210). Protecting the environment therefore proves to be a real 

challenge. Industrial growth and the increase in consumption and agricultural production have 

also aggravated the pollution of rivers and lakes (Warmer and Dokkum 2002: 9).  

As the Netherlands is situated in the delta of several big rivers (Rhine, Scheldt, 

Meuse), environmental problem pressure arising from transboundary water pollution is 

immense. The Rhine imports an amount of pollution from France and Germany that is 

equivalent to the total amount of surface water pollution from the Netherlands itself 

(Andersen 1991: 32). Being a so-called ‘downstream country’, the Netherlands has always 

had a substantial interest in promoting international cooperation in the field of water 

protection policy147.  

Although water quality problems had already been identified before the 20th century, 

it was not until the 1960s that the deteriorating quality of the surface waters became really 

apparent. By that time, pollution was serious enough to endanger the use of water resources 

for human activities such as the provision of drinking water, agriculture, fisheries and 

recreation (Warmer and Dokkum 2002: 9).  

In the following paragraphs, the impact of the regulatory style on the institutional 

framework of the Netherlands is described. I will first discuss the historical development of 

the political and administrative system of the Netherlands, before turning to the institutional 

structure today.  

 

5.2.1 The Regulatory Style in the Netherlands: Consensus and Compromise? 

In this section, typical characteristics of the Dutch regulatory style are portrayed, focusing on 

the policy formulation as well as the implementation phase.  

Consensus-seeking and decentralization, together with a formal inclusion of interest 

groups are typical features of the Dutch regulatory style. The general policy attitude 

emphasizes consensus building with a variety of actors, via consultation and cooperation, 

often established on a formal basis (Zito et al 2003: 160). This tradition of cooperation has its 

origins in the Middle Ages with the emergence of the water boards, where the danger from 

flooding provided for a genuine interest in cooperation (Andeweg and Irwin 2002: 148). This 

has resulted in a policy model, which is still characteristic for Dutch policy-making today: the 
                                                 
 
 
147 The Netherlands has, for example, been active in the creation of international river regimes like the 
International Commission for the Protection of the Rhine (ICPR). This is discussed in more detail in the 
paragraph on international cooperation in section 5.2.2. 
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so-called ‘polder model’148, which basically means that all relevant actors (public and private) 

in a given policy field come together to discuss the problems at stake and find solutions on a 

consensual basis. It is characterized by central consultation between, and joint responsibility 

of, government and social partners149. In this regard, Daalder (1966: 189) argues that the elite 

culture of consensus goes back to the days of the Confederal Republic. However, Andeweg 

and Irwin (2002: 148) argue that “...the very term ‘polder model’ suggests even older 

historical roots, evoking as it does associations with the cooperation in medieval water 

protection boards set up to protect new polders (that is, areas drained to form new land) 

against the water”.  

The consensual, cooperative regulatory style which is dominant in the Netherlands has 

often been classified in terms of ‘corporatism150’. As was already discussed above (section 

2.1.3), corporatism can be defined as an empirical relationship between interest groups and 

the government that is based on exchange (influence for support), and on cooperation rather 

than competition. Thus, pressure groups do not attempt to influence governmental policy-

making from the outside, but are incorporated in the policy-making process. In this tradition, 

the Netherlands have always been classified as highly corporatist151 (see Andwege and Irwin 

2002: 139). Despite this general consensus about classifying the Netherlands as a corporatist 

country, some scholars have argued that corporatism has diminished since the 1960s and that 

its “end is near” (see Andeweg and Irwin 2002: 146).  

The question whether the corporatist policy style, which is reflected in the ‘polder 

model’, is likely to change in the Netherlands, has been a matter of discussion for scholars. 

For example, Lijphart (1975) argued that the Netherlands have developed an adversarial 

rather than consensual policy-making style after 1969152. However, in a sequential publication 

(1989: 139), Lijphart admits that the observed changes have been rather subtle. He 

emphasizes that the changes in society (followed by ‘de-pillarization’) were not followed by 

                                                 
 
 
148 A ‘polder’ is land reclaimed from the water (sea or lake) with the help of dikes and pumps. Thus, a polder is 
by definition below sea level, or the level of surrounding surface water and therefore in constant risk of flooding. 
149 http://www.politicalreviewnet.com/polrev/reviews/GOVE/R_0952_1895_078_1004570.asp 
150 See section 3.2.3 for a discussion on the concept of corporatism.  
151 For example, in a meta-analysis of 23 attempts to measure the degree of corporatism in 24 industrial 
countries, the Netherlands showed a high degree of corporatism on all scales but one (Siaroff 1999; cited in 
Andeweg and Irwin 2002: 139).  
152 Reasons for this assumption were social changes at the time, termed ‘depillarization’. The role of ideology or 
religion within subcultures had declined, which had led to ‘pillarization’ before, i.e. several religious pillars 
which had led to heterogenous socio-economic structures (Andeweg and Irwin 2002: 35; see also section 
6.2.1.1). In the late 1960s, depillarization took place, i.e. religious pillars lost importance in social life and 
society became more homogenous.  
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fundamental changes in the political structures, as he had presumed153. This is confirmed by 

Andeweg and Irwin (1993; 2002) who argue that the Netherlands is more corporatist today 

than has been argued, and was in the past more statist than has been claimed by many authors. 

The development away from a consensual or corporatist style seems to have been overrated 

by literature. If Dutch corporatism is based on a historical culture that values cooperation and 

consensus, “it would seem that this policy-making style, in some variety, is not about to 

disintegrate very soon” (Andeweg and Irwin 2002:148). 

For the purpose of this study, it is assumed that the Dutch regulatory style is shaped by 

the ‘polder model’ of consensus-seeking in all policy fields, especially in water policy, where 

the institution of water boards (from which the term ‘polder model’ developed) still exists. 

However, despite this basic pattern of consensual policy-making in the Netherlands, 

differences and changes can be observed in the development of regulatory styles between 

Environmental and Water Policy over time, which is discussed below.  

As regards the variables of interest which specify the concept of regulatory styles here, 

‘ interest intermediation’ and ‘state intervention’, the Netherlands is characterized by 

consensual policy-making in both policy formulation and implementation, incorporating the 

broadest number of interests possible. At the same time, this principle of power sharing is 

guaranteed by institutional structures, providing formal access rights for various interest 

groups. This stands in contrast to the regulatory style in France, where mainly informal 

relations exist with selected interest groups from industry. 

 

Environmental Policy  

In the 1970s, the government was quite interventionist in environmental policy (Arentsen 

2001). Since the 1980s, there was a shift away from top-down thinking and a development 

towards consensual policy-making by including target groups in the policy process (Weale at 

al. 2000: 174-5). In particular, under Winsemius as environmental minister there was a 

serious attempt to produce an ethos of cooperation and a greater degree of self-regulation, 

which in many ways fits in with the predominant Dutch national style of consensual policy-

making (Weale 2000: 97). 

                                                 
 
 
153 Lijphart assumed that the Netherlands became more homogenous due to depillarization, so that less need for a 
consensual regulatory style existed. The basic assumption behind this argument is that the Netherlands are a 
heterogenous, fragmented society, with many distinct social and religious groups, which can only be governed 
effectively with a consensual approach including as many groups as possible in the political process.  
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The development of National Environmental Protection Plans (‘NEPP’) since the 

1980s introduced an emphasis on long-term planning and encouragement of self-regulation of 

private groups (Zito et al. 2003: 160). In the NEPP from 1989, the idea of ‘target groups154’ 

was developed, which can be regarded as the “most visible manifestation of consensual style 

[...] in policy planning” (Weale 2000: 97). Winsemius coined the term ‘Verinnerlijkiing’, 

which describes the internalization of responsibility for the environment among different 

public and private actors: The responsibility for bringing about improvements in 

environmental quality was assigned to many different groups in society (Weale 2000: 173). In 

relation to industry, this notion of the internalization of responsibility has led to the preference 

for a greater use of voluntary agreements, known in the Netherlands as covenants155.  

After the elections of 1989, an extension to the plan was developed, the so-called 

NEPP plus, which focused on issues of implementation. In the choice between a strict 

regulatory approach and a more cooperative style, it was decided that negotiated agreements 

with industry were preferable (Weale 2000: 174). To some extent, this move away from a 

simple reliance on regulation towards ‘softer’ instruments was a general trend in many 

countries in the 1990s, as policy-makers discovered the complexity of the regulatory tasks 

they faced and as the effects of the economic recession were felt in the field of environmental 

politics. However, the extensive use of covenants (over one hundred), does express the 

cooperative nature of the Dutch environmental regulatory style (Weale 2000: 175).  

 

Water Policy  

Water policy in the Netherlands is developed via a process of broad-based consultation 

between the responsible ministries, the water boards, provinces, municipalities and other 

interested parties (including NGOs representing environmental interests, consumers, industry 

etc.). This complex constellation calls for a strong coordination; since 1973, the CUWVO156, 

a coordinating committee established by the Ministry of Traffic and Public Works, is 

responsible for this task (Bressers et al. 1995: 43). The committee developed into a common 

consultation organ of all parties involved in water quality management, which formally 

                                                 
 
 
154 The so-called ‘target groups’ include agriculture, transport, energy and refinery sectors in the policy process 
(Weale at al. 2000: 174). 
155 These covenants cover important matters, such as the reduction of phosphates in detergents, mercury in 
alkaline batteries, CFCs, packaging, and the reduction of waste in various industrial sectors including steel, 
chemicals, and the paper industry (Weale 2002: 101). 
156 CUWVO (after 2000 it was labeled LBOW) is the ‘Committee on the Implementation of the Pollution of 
Surface Water Act (PWSA)’.  
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incorporates all relevant actors and stakeholders. Working group VI meets and negotiates on 

emission standards guidelines, schedules for compliance etc. It is one of the most important 

sources of new emission-oriented water quality policies (Bressers et al. 1995: 43).  

The decision-making style of the working group resembles the target group 

consultation that the Ministry for Environmental Protection implemented during the NEPP 

1989. The secretary general of CUWVO, Eric Kraaj, stated that he often comments to public 

officials of environmental protection, who have just discovered this strategy, as follows: 

“Very good that you have started to extended to all other sectors of the environment the 

approach we have been using for a long time in the water sector. It works!” (cited in Bressers 

et al. 1995: 43). Obviously, the water policy sector had applied the cooperative approach of 

the polder model long before it was ‘reinvented’ in the Environmental policy sector during the 

1980s.  

This ‘polder model’ is regarded as an essential success factor for water pollution 

abatement in the Netherlands: 

 “Consensus-seeking policy style: A pre-condition for good performance! Otherwise, we 
wouldn’t have the same results! [...] Industry feels responsible themselves because they are 
involved in the decision making process” (interview RIZA157). 

The Dutch are also proud to have exported this cooperative approach to other countries, by 
serving as a policy model internationally: 

“For example: Czech Republic: got rid of Russian regulations; came to NL to be informed 
about their approach; they needed to cooperate with industry; adopted the Dutch approach 
of consensual decision-making!” (Interview RIZA).  

This consensual style implies a certain flexibility and leeway to find solutions with industry. 

This can be seen in a tendency not to incorporate environmental standards into national 

law158, but rather to create ‘guidelines’ which are not obligatory in a strict sense159. 

Regulation is often linked to voluntary agreements, sometimes implicitly through government 

threats of regulation (Zito et al. 2003: 175):  

 “For example: You say to a group of industries: if you accept a few steps, you can ask us 
to make a certain effort and if you promise to do so, we will refrain from making 
regulations; but if you don’t, then we will; we won’t regulate exactly what you do, the only 
thing is you have to reach the overall goal; you find the best way to do so” (interview 
VROM). 

                                                 
 
 
157 RIZA is the Research Institute of the Ministry for Transportation, Public Work and Water Management. 
158 See section 5.2.3 on policy development in the Netherlands.  
159 In this regard, Weale (2000: 97) speaks of „medium-specific legislation” which developed under the 
principles of the licensing system since the 1970s. 
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To some degree, the ‘polder model’ explains why limit values are not laid down in national 

legislation: in order to allow for flexibility and consensus, individual permits are more 

suitable to find solutions which are tailored to individual situations. Hence there is a 

connection between the regulatory style and the choice of policy instruments: The consensual 

style and the internalization of responsibilities have led to preferences for voluntary 

agreements and covenants (Weale 2000: 100).  

 

5.2.2 The Political and Administrative System in the Netherlands 

The current regulatory style160 of the Netherlands can be explained to a large degree by the 

historical development of the state structure and the policy-making process (Van Waarden 

1990: 15). Therefore, relevant aspects of this historical development will be sketched in the 

following, by focusing on levels of centralization and interest intermediation. As the concept 

of ‘regulatory styles’ is the independent variable in my analysis and the centre of my 

theoretical framework, it is necessary to understand the origins of the Dutch regulatory style 

and the way the regulatory style has shaped the institutional structure in the Netherlands 

today. After a brief historical overview, the current institutional structure in the Netherlands 

will be discussed by focusing on institutions which are important in the field of water 

protection policy.  

 
Historical Development of the Institutional System 

The Dutch Republic (1581-1795): Decentralization and collegiate government  

The Dutch ‘Republic of the Seven United Provinces’ (1581-1795) consisted of a loose 

confederation (statenbond) of the sovereign provinces161 (Van Waarden 1990: 6). The Dutch 

Republic at that time has been called a ‘stateless society’ (Dyson 1980): it was well 

organized, but a central state apparatus was lacking. Power rested firmly in the hands of the 

individual provinces, which also had their own constitutions (Andeweg and Irwin 2002: 10). 

With the absence of a central state, there was also no need for a central public administration. 

The seven provinces were interested in keeping their autonomy. In contrast to other 

European states, the Republic was not so much the product of an explicit state formation 

                                                 
 
 
160 The Dutch regulatory style today is characterized by consensual forms of interest intermediation and formal 
inclusion of interest groups in the policy-making process (see section 4.2.2).  
161 These included Holland, Zeeland, Utrecht, Gelderland, Overjissel, Groningen and Friedland.  
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process by emerging monarchs, but materialized out of a revolt against such a process162, the 

attempts at centralization by the Spanish Habsburg king Philip II (Van Waarden 1990: 6). A 

reason why the Dutch statenbond did not develop into absolutism as in France was that any 

attempt for centralization was faced with a well organised urban population, which was 

relatively autonomous thanks to its commercial activities. The early development of cities and 

trades was a result of the geographic location of the country, situated at major rivers and 

various sea trading routes163 (Van Waarden 1990: 8).  

The Dutch Republic was characterized by decentralization, delegation and 

privatization of state tasks, self-regulation by private organizations and ‘collegiate 

government’164 (Van Waarden 1990: 15). Most of these traits still characterize the Dutch form 

of government today. Regional and local government had their own sovereignty. In addition, 

tasks were delegated to them by the central government. The public administration could 

remain small because provinces and municipalities too delegated tasks to private persons and 

organisations. One example is the institution of water boards (waterschappen), semi-private 

boards, which were responsible for the maintenance of dikes, and general protection for the 

country against the threats of sea and rivers. According to Van Waarden (1990: 13), the large 

number of local, functionally specialized and semi-private organisations can be regarded as a 

reflection of the fragmentation of Dutch society. At the same time, this fragmentation was 

reinforced and ‘institutionalized’ further by these organisations.  

The characteristics described above implied a high dispersal of political power. Being 

a society with many distinct social groups165, particularistic interests became to be considered 

legitimate. Religious and social minorities led to the development of a social system of 

‘pillarization’ (verzuiling)166 and a political style of consociationalism or consensus 

democracy (Andeweg and Irwin 2002: 16). As there was no dominating majority, cooperation 

between the various actors became necessary: “The need to adjust conflicting interests 

                                                 
 
 
162 In this regard, Schama (1989: 62) points out that “national unification in the case of the Dutch is a 
contradiction in terms since they had come into being as a nation expressly to avoid becoming a state”. 
163 In contrast, the monarch in the eventually absolutist states as in France competed for power with a feudal 
aristocracy which depended on land and hence could more easily be influenced (Van Waarden 1990: 8). 
164 ‘Collegiate government’ means that in public or private institutions, formal equality of participants and 
consensual politics existed and decision-making often required unanimity (Van Waarden 1990: 13).  
165 According to Andeweg and Irwin (2002: 17), “The Netherlands is a country of minorities, which is without 
doubt the single most important characteristic of Dutch politics”. 
166 The role of ideology or religion within subcultures had led to ‘pillarization’, i.e. several religious pillars 
which reflected the heterogenous socio-economic structures (Lijphart 1975; Andeweg and Irwin 2002: 35). In 
the late 1960s, depillarization took place, i.e. religious pillars lost importance in social life and society became 
more homogenous.  



Empirical Analysis 

134 
 

fostered a tradition of compromise and an acceptance of disagreement and diversity” (Daalder 

1966: 189).  

Despite the weak central state, the Dutch Republic had been quite successful in 

economic and military terms. This changed, however, in the 18th century. The surrounding 

countries, like France, experienced further economic growth, and concentrated on political 

unification, absolutist rule and the creation of a civil service. The Dutch Republic did not 

seem to be capable of such changes:  the balance of power between the many parties in the 

collegiate government had become more and more fixed in the (partly unwritten) 

constitutional law of the Republic. According to Van Waarden (1990: 18), this inflexibility 

prevented the Dutch Republic from adjusting to new challenges in its economic and political 

environment.  

 

The Creation of a Unitary State (1795-1813) 

The Republic was radically changed after the occupation by the French revolutionary armies 

in 1795 (Van Waarden 1990: 18). The ‘French Period’, as the Napoleonic occupation is 

commonly referred to in the Netherlands, lasted only from 1795 to 1813, but it left the 

country highly centralized167 (Andeweg and Irwin 2002: 10). After the liberation in 1813, 

most of these elements were maintained (Van Waarden 1990: 19). 

The foreign intrusion was met with domestic reform demands in the Netherlands; it 

had been recognized by Dutch reformists that the fragmented political system of the Republic 

lacked effectiveness. The reformists wanted to use the entry of the French army to reorganize 

the Dutch state on the model of the French Republic168 (Van Waarden 1990: 21). During the 

‘French Period’, local customs and regulations were replaced by legislation modelled after the 

French codifications. The judiciary was reformed and centralized and a national tax system 

was introduced. Furthermore, the once sovereign provinces were downgraded to the status of 

French departments (Andeweg and Irwin 2002: 10). 

In 1815, the Congress of Vienna created the Kingdom of the Netherlands169, changing 

the Republic into a constitutional monarchy. Hence, not only the unitary state introduced by 

                                                 
 
 
167 Regarding water management, the central government had created the Rijkwaterstaat to administer all water-
related affairs at a national level. The provinces were charged with supervising the water boards and the water-
related issues of the municipalities (Huisman 2004: 3). 
168 While in France the revolution was initiated from a centre, Paris and its Assemblé Nationale, in the 
Netherlands the revolution took place at a decentral level: it was a bottom-up process (Van Waarden 1990: 21). 
169 The Congress acted on a proposal by the British, who may have done so out of a geopolitical desire to have a 
strong buffer-state north of France (Andeweg and Irwin 2002: 11).  
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the French occupation, but also the Dutch monarchy is “no home-grown product” (Cramer 

1980: 11; cited in Andeweg and Irwin 2002: 11). However, except for a “half-hearted attempt 

at a socialist revolution in 1918”, a return to republican government has never been 

considered seriously (Andeweg and Irwin 2002: 11). Since 1815, the Constitution has been 

revised 15 times, but only two of these changes altered basic governmental institutions: the 

first was the introduction of direct elections and a parliamentary system of government in 

1848 (Andeweg and Irwin 2002: 14). In 1848, this constitutional monarchy was changed into 

a liberal-democratic monarchy with parliamentary government and ministerial responsibility. 

Besides, increasing importance was given to local self-government, returning to the older 

traditions of the Republic (Van Waarden 1990: 19). The second important change to the 

Constitution was the introduction of proportional representation and universal male 

suffrage170 in 1917 (Andeweg and Irwin 2002: 14). During World War II, the occupation of 

Germans started corporatist reorganization of economic life. With the exception of the 

creation of corporatist bodies and their mention in the Constitution and a few other, minor, 

amendments, the constitutional framework of today has remained unchanged since 1917 

(Andeweg and Irwin 2002: 15). 

 

Fragmented Institutions: How Institutions and Regulatory Style interact 

How do the consensual style and institutions interact? How is the regulatory style reflected 

and reinforced by the institutional framework?  

In contrast to France, in the Netherlands there is no strong central power: despite the 

centralization efforts by Napoleon, the Netherlands today is still characterized by a 

fragmentation of the political, cultural and legal-administrative system. This becomes 

apparent for instance in the structure of the Dutch bureaucracy: “The most striking 

characteristic of the Dutch civil service is that as such it does not exist; each department is 

largely autonomous, to such an extent that the development of the Dutch state has been 

jokingly described as one from the Republic of the Seven United Provinces to the Republic of 

the Thirteen Disunited Departments” (Andeweg and Irwin 2002: 148).  

Compared to the central government’s administrative apparatus in other European 

countries, the Dutch bureaucracy is relatively small; however, this does not make 

coordination easier. The reason is that it is not the result of ‘small government’ but of ‘big 

                                                 
 
 
170 Female suffrage followed two years later in 1919 (Andeweg and Irwin 2002: 14).  
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government’ delegating many tasks to semi-autonomous and autonomous agencies and 

organizations. There is a culture of delegation in the Netherlands, which has been termed 

“agencyfication171” (Toonen, 2000: 176; cited in Andeweg and Irwin 2002: 152). This 

fragmentation is not offset by a grands corps (as in France) that crosses departmental 

boundaries or by political appointments intended to strengthen the core executives’ control 

over its sectorised apparatus172 (Andeweg and Irwin 2002: 152).  

The Dutch institutional system is shaped by fragmentation and segmentation which 

can be found at all areas and levels of the political system, e.g, the executive and the 

ministries are fairly segmented (Van Waarden 1995: 341). The proportional electoral system 

favours small parties and the need for coalition-building. This principle is exemplified in the 

fact that from the introduction of universal suffrage to the present, no political party has ever 

succeeded in winning an electoral majority in the Netherlands (Andeweg and Irwin 2002: 17). 

Besides, the political responsibility is spread over central, provincial and municipal 

levels of government (Zito et al. 2003: 159). At the central level, environmental policy 

reflects a process of ‘fragmented institutionalism’, where roles and powers are located in 

different organizations: five ministries are involved in the definition of environmental 

instruments. The Ministry for Housing, Physical Planning and the Environment (VROM) 

which was created in 1982, had initially a strong regulatory approach, but increasingly 

seeking consensus with interest groups (Liefferink 1997: 223). The Finance Ministry plays a 

significant role in designing and operating eco-taxes. The Ministry for economic affairs 

shares responsibility for integrating environmental policy into economic activities (Hanf and 

van de Gronden 1998: 171; cited in Zito et al 2003: 160).  

While the central government has the key role in defining standards and targets, 

provincial and municipal authorities have considerable responsibility for implementing 

environmental policy. The 12 provinces are responsible for implementing national legislation, 

developing environmental policy and water management plans, granting licenses under the 

national Environmental Management Act, and for helping manage water quality in provincial 

waters (Hanf and van de Gronden 1998: 172; cited in Zito et al. 2003: 160ff). Thereby, the 

need for coordination is high between different state levels and authorities: “Given the Dutch 

                                                 
 
 
171One example is the water boards; other examples include road signs: the Netherlands is one of the few 
countries where this is delegated to the automobile club.  
172 It is generally viewed as unwise for a minister to surround himself only with advisers from his own party or 
from the coalition parties; that would not help the minister in the search for consensus and compromise: there is 
a tradition of proportional patronage within the bureaucracy (Andeweg and Irwin 2002: 153). 
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tradition of independent ministries, […] there must be a complex and sometimes costly effort 

to build consensus through an array of coordinating governmental networks and high level 

committees as well as struggles to gain influence” (van Tatenhove 1993; van den Bos 1991; 

cited in Zito et al. 2003: 160).  

This need for coordination is also present in the Dutch Water Policy Network (see 

section 5.2.4), which has also certain consequences for implementation effectiveness and 

environmental performance, which is discussed in section 6.1.3 below. 

 

 

The Institutional Structure Today 

The Netherlands today is a constitutional monarchy with a parliamentary system. Typical 

features of the Dutch political and administrative system today still include political 

fragmentation, many minorities, functional decentralization and corporatism (Andeweg and 

Irwin 2002).  

The country has been described as a “decentralized unitary state” (Huisman 2004). 

More precisely, Andeweg and Irwin (1993: 164) speak of “functional decentralisation” which 

is typical for the Dutch institutional structure today. Decentralisation, in this regard, does not 

only refer to provincial and local authorities but instead to largely autonomous policy sectors. 

These are composed of interest groups, advisory boards, (sections of) a government 

department, and specialised committees in Parliament. According to the authors, this 

functional decentralisation is mainly the result of the existence of neo-corporatist institutions 

and arrangements, and the absence of a single unified civil service173. 

There are three administrative levels: national, provincial, and municipal. At each 

level there are bodies with legislative and executive power. The central government, the 

Executive, consists of the monarch and the ministers and is known as the Crown. The Council 

of ministers, the Cabinet, decides general government policy. The Council of State is the most 

important advisory body to the Crown with regard to legislation (Huisman 2004: 5). 

Two ministries have important tasks within the field of water management: The 

Ministry of Transport, Public Works and Water Management is responsible for flood 

protection and water management. The Rijkswaterstaat, the water directorate of this ministry, 

prepares the national policy with regard to these responsibilities. Having the responsibility for 

                                                 
 
 
173 Further explanations for functional decentralization include the ‘cultural predilection for specialised 
expertise’ and the ‘political need for depoliticisation’ (See Andeweg and Irwin 1993: 164). 
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state managed waters and flood defences, the Rijkswaterstaat supervises the implementation 

of the water policy by provinces and water boards, who are responsible for local waters 

(Huisman 2004: 4). The Rijkswaterstaat has for almost a century been a ‘state within the 

state’ in the Netherlands. RIZA174, its research institute for sewage technology, has always 

played a key role in the supervision of water boards and manufacturing industries (Andersen 

1994: 147). 

The Ministry of Housing, Planning and Environment is responsible for the national 

environmental policy: setting water quality objectives and emission standards, environmental 

impact assessments, drinking water, sewerage systems and land use (planning) (Huisman 

2004: 4).  

The 12 provinces175 draw up regional water management plans and oversee water 

management by the water boards and municipal authorities. The policy laid down in national 

policy documents provides a basic framework: provinces can formulate policies of their own 

but must stick to the directives issued by the central government176. Provinces define and 

supervise the responsibilities and activities related to regional and local flood protection and 

water management. They must ensure that national and provincial policies are implemented 

by the water boards and municipalities (Huisman 2004: 6). Whereas the Rijkswaterstaat is 

responsible for the management of state waters (sea, rivers and large lakes)177, the provinces 

are responsible for the management of regional waters (small rivers and lakes, and the 

extensive system of canals and ditches) but they all have delegated this responsibility to the 

water boards (Andersen 1994: 149). The 489 municipalities are responsible for the collection 

of wastewater by way of the municipal sewerage system (Huisman 2004: 6).  

In the following, the role of Dutch Water Boards is described in more detail as they 

are the central actors for policy implementation in water quality management.  

 

  

                                                 
 
 
174 ‘Rijksinstituut voor Zuivering van Afvalwater, RIZA’ (Liefferink 1998). 
175 The 12 provinces include Limburg, North Brabant, Zeeland, South Holland, North Holland, Utrecht, 
Gelderlande, Flevoland, Overjissel, Drenthe, Friesland and Groningen (Andeweg and Irwin 2002: 2).  
176 According to Andeweg and Irwin (2002: 161), the provinces form the most impotent of the three layers of 
government. Even though the 12 provinces have their own directly elected provincial legislature and provincial 
governments, their independent impact on policy-making is limited, with the exception of a few policy fields 
(transport infrastructure and environmental protection).  
177 As many industries are located along the big rivers, this gives Rijkswaterstaat (i.e. the central level) in 
practice a lot of influence in the setting of individual standards.  
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Institutions for Water Management: The Role of Dutch Water Boards  

For centuries, the Dutch water boards (waterschappen) have played a crucial role in the 

management of water quantity in the Netherlands178 (Liefferink 1998). In 1969, the first law 

on water pollution control, the Surface Water Pollution Act (SWPA), extended their tasks to 

water quality. Water boards were reorganised on hydrological principles, i.e. on the basis of 

natural watersheds and river systems instead of provincial or municipal political boundaries. 

Their traditions of user fees were transferred to pollution control (Andersen 2001). The Water 

Board Act of 1992 extended the public regulation of water boards. It defines the creation, 

termination and composition of the general assembly of water boards and provides powers to 

issue by-laws and provide financing (Huisman 2004: 11).  

Dutch water boards are public bodies; more precisely they are so-called ‘functional 

decentralised government bodies’ (Uijterlinde et al. 2003: 10). This means that their tasks are 

limited to a certain function (water management) at decentral (local) levels, which 

corresponds to the principle of ‘functional decentralisation’ described above (Andersen 1994: 

149). Supervised by the provinces, they are operationally independent to a high degree. They 

enjoy full legal personality and have the power to enter into contracts, acquire property and 

institute legal proceedings179.  

In 1970, there were more than 800 water boards180 in the Netherlands which were 

often very small and inadequately staffed. Following a study of the Commission on Water 

Management, many water boards were merged, or principal water boards, combining smaller 

water boards, were established (Andersen 1994: 150), leading to a number of 25 water boards 

in 2005 (Uijterlinde et al. 2003: 10). 

 

Competencies of Water Boards 

Today, water boards have four main competencies: water quality, quantity, safety and waste 

water treatment. They are not responsible for the collection of wastewater (which is done by 

municipalities) or for the provision of drinking water (which is delegated to private 

companies). Neither are they responsible for groundwater, which is the competency of 

                                                 
 
 
178 The Water Administration Act in 1900 had defined the tasks of the Rijkswaterstaat in case of flooding, at all 
levels, including the water board level (Husiman 2004: 11). 
179 http://www.fao.org/landandwater/aglw/waterinstitutions/docs/LegalCSNetherlands.pdf 
180 In 1850, there were as many as 3’500 water boards. Even in 1950, there were still 2’500 water boards 
(Uijterlinde et al. 2003: 10). 
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provincial and municipal authorities (interview UVW). The focus here will be on their tasks 

in the field of water quality, i.e. water pollution abatement from industrial sources181.  

In order to implement water protection policy, water boards are authorized to issue 

permits182 to water polluters. These permits define the allowed quantity and quality of 

discharges into water and include individual limit values for industry. Furthermore, water 

boards enforce the permits by monitoring industrial sites and collect pollution fees:  

“If something is suspected to be wrong, people go out (like policemen) and do monitoring 
at water systems and at industrial sites. This will determine the fee that has to be paid – the 
more you pollute, the more you pay” (interview water board).  

Furthermore, water boards have the competency to levy water charges on polluters (industry 

and households), which will be discussed further in section 6.1 on instrument design. 

 

Organisational Structure 

Water boards are composed of user groups having an interest in local water management, 

which are elected based on the principle of ‘interest-taxation-representation’ (Huisman 2004: 

3). According to this principle, only those persons with an interest in local water management 

(‘stakeholders’183) should pay for the activities of, and should be represented in, the water 

board. Interests can concern water quantity (e.g., the use of water) and water quality (e.g., the 

permission to discharge into water). For example, farmers have an interest in water quantity, 

as they need a lot of water for their profession. The principle of ‘interest-pay-say’ implies that 

the greater one’s interest in the water board’s activities, the more one pays for the 

performance of the water board, and the more seats one should have in the water board. 

However, this is not necessarily the reality: 

“...there are principles and there are practices. Although industry representatives are paying 
30% of the income of water boards, they are represented only by 10% of the seats” 
(interview VEMW184).  

One could argue, therefore, that the ‘whoever pays decides’ principle is “grossly violated”: 

although water boards are composed of user groups, it is no “truly democratic institution” 

(Andersen 1994: 150). This is also criticized by industry representatives:  

                                                 
 
 
181 See section 5.1.3 for an explanation of the case selection. 
182 Permitting takes place in accordance with the procedure laid down in the General Administrative Law Act 
from 1994 (Warmer and Dokkum 2002: 23). 
183 The law lists the following categories of stakeholders:  the owners and tenants of land, the owners of 
buildings, the users of buildings for commercial purposes and the inhabitants of the area concerned 
(http://www.fao.org/landandwater/aglw/waterinstitutions/docs/LegalCSNetherlands.pdf). 
184 Industry association (Vereniging voor Energie, Milieu en Water).  
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“There is a problem of representation and a lack of democracy – it is a ‘label’ but is it true? 
Water boards are more like a ‘state within a state’” (interview VEMW).  

 A reason for the weak representation of industry is that water boards are dominated by water 

quantity interests like farmers which have maintained their majority on the boards. In the 

Rijnland water board, for instance, water quantity interests control two-thirds of the thirty 

seats, and only two seats are occupied by polluting manufacturers (Andersen 1994: 157). This 

circumstance, together with the de-politicised, technocratic orientation of the boards and their 

staff, made it relatively easy to impose significant costs on industrial polluters, who are no 

dominant players in the water boards anyway (Liefferink 1998).  

 

Degree of institutionalization 

In contrast to France, where the ‘unconstitutionality’ of water board taxes has been criticized 

time and again, the “existence of (Dutch) water boards is so self-evident that most Dutch do 

not pay much attention to them” (Andersen 1994: 150). The historical significance of Dutch 

water boards explains their high degree of institutionalization, which is reflected in the legal 

framework185, as well as in the fact that water boards have their own interest organization 

(UVW) and even their own bank (NWB).  

Since 1927, water boards are represented by the Union of Water Boards (Unie van 

Waterschappen: UVW) (Andersen 1994: 15). All water boards are members of the Union, 

which has the status of an association and is highly organized186. The purpose of the UVW is 

to advise water boards187, promote cooperation between them, and represent them towards the 

central and provincial government as well as towards other organizations. It participates in a 

wide number of policy-making activities at national level, including planning, legislation and 

financing. Its international policy is directed to the European Union188, transboundary river 

basins and to partner organizations abroad (Uijterlinde et al. 2003: 14).  

                                                 
 
 
185 Water board taxes in the Netherlands are legally based on the Water Boards Act and the Surface Water 
Pollution Act (SWPA), which formulate the rate and liability of taxes. The same formal tax laws that apply to 
national taxes apply here (e.g., the protection of rights, compliant appeal procedures, rules of levying and 
collection) (Uijterlinde et al. 2003: 18).  
186 The Union has a General Assembly, in which all the Water Boards have one vote, and a Council, which 
consists of seven members. Each member concentrates on a portfolio of responsibilities. The Director of the 
Union is also the secretary of the Council. Several commissions concentrate on various policy issues. These 
commissions are advised by working groups that consist of water experts (http://www.uvw.nl). 
187 It supports individual water boards in international activities and serves as a window for external institutions. 
Furthermore, the UVW advises in juridical and taxation affairs (Uijterlinde et al. 2003: 14).  
188 The UVW is also member of European organizations, for example EUREAU (European Union of drinking 
water and wastewater treatment organizations) or EUWMA (European Union of Water Management 
Authorities) (Uijterlinde et al. 2003: 14).  
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After World War II, the Union of Water Boards initiated the creation of the 

Netherlands Water Boards Bank (Nederlands Waterschapsbank N.V: NWB). At that time, 

there existed as many as 2500 small water boards which were in need for capital189. The 

Union of Water Boards (UVW) served as an intermediary and convinced banks to give credits 

to water boards. Eventually, the decision was made to transfer the financial interests of the 

water boards to a separate legal entity, and water boards incorporated the NWB under private 

law (Uijterlinde et al. 2003: 27). The bank is a successful model: it provides security and 

lower financing costs for water boards due to long-term loans and centralized financial 

expertise. The success is enhanced by the legal structure of water boards: being a public body, 

having its own tax regime, as well as a required balanced budget, implies a very low credit 

risk rating. Today, the bank is even able to provide financing to all sectors of local 

government (Uijterlinde et al. 2003: 30). 

After this overview on the political and administrative system in the Netherlands and 

how regulatory styles are reflected in institutional structures today, the policy development 

regarding water protection policy is discussed next. 

 

5.2.3 Policy Development in the Netherlands 

In the following, the policy development regarding surface water quality in the Netherlands is 

described for the period 1970 – 2005, by focusing on the relevant actors having influence on 

policy formulation and implementation.  

 

Policy Development 1969-1990 

Having a long tradition of dealing with water quantity problems, it became obvious at the end 

of the sixties that the Netherlands had a severe water quality problem: The growing 

population and industrial activities produced large quantities of waste water which was 

discharged untreated into the surface waters (Huisman 2004). Dutch greenhouse farmers 

depending on surface water for irrigation together with the Rotterdam Harbour190 pushed the 

government to set up regulation:  

                                                 
 
 
189 A severe flood in 1953 had caused a lot of deaths and increased the need for safe dikes (Uijterlinde et al. 
2003). 
190 The Port of Rotterdam is situated at the estuary of the River Rhine and is responsible for managing sediments 
coming from upstream along the Rhine. If these sediments are too contaminated with heavy metals, they cannot 
be discharged to the North Sea due to Marine Conventions (e.g., from OSPAR) and have to be stored in so-
called ‘sluifters’ which is very costly (interview Port of Rotterdam).  
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“Both actors had economic reasons to demand clean water. The fact that it was not only for 
ecology but also for the economy made it easier to convince government to set up 
regulations” (interview Stichting Reinwater).  

The Surface Water Pollution Control Act (SWPA) was introduced in 1969, setting the basic 

framework for waste water treatment by prescribing that any damaging emission into surface 

waters is prohibited without a permit. The Act also entitles the responsible authorities to set 

effluent charges (Bongaerts and Kraemer 1986: 2). The SWPA was, however, rather vague in 

setting standards. It left the task of defining standards for the surface waters to the relevant 

authorities (Andersen 1991: 16).  

Specific limit values for industrial discharges regarding chrome, zinc, copper and lead 

are not laid down in national law for the period 1970-2000. For List II substances of Directive 

76/464/EEC (including chrome, zinc, lead, copper), national water quality plans adopt the 

approach of aiming for the ‘Best Practicable Means’191 (BPM) to control discharges so as to 

achieve the relevant water quality objectives (Bennett 1986: 46)192.  

 

Instead of prescribing national binding limit values, the permits, which are drafted by the 

water boards on a case-by-case basis, include emission limit values for individual industries. 

These are based since the 1980s on national recommendations for industry sectors developed 

by the LBOW193 (Commission on Integrated Water Management), consisting of ministers, 

provinces, municipalities, and water boards as well as representatives from environmental 

groups and industry. In addition to discharging conditions, permits often specify monitoring 

and reporting obligations (Warmer and Dokkum 2002: 21). Although these recommended 

standards are not legally binding,  

“...they are regarded as common knowledge and accepted as ‘semi-regulation’ by judges” 
(interview VROM).  

They are respected when water boards draft their individual permits with companies:  

                                                 
 
 
191 Best Practicable Means are defined as: 'Techniques which can be used to achieve the greatest reduction in 
emissions, taking account of economic aspects’ (Warmer and Dokkum 2002: 30). 
192 In the case of black-listed substances (List I of Directive 76/464/EEC), ‘Best Technical Means’ (BTM) are to 
be applied. BTM are defined as: 'Those techniques which can feasibly be used, at a higher cost, to achieve an 
even greater reduction in emissions'. The difference of BTM and BPM is that the aim in the first case is entirely 
to eliminate pollution of the aquatic environment, while in the second case a certain amount of residual discharge 
is expected and will be acceptable in terms of meeting the relevant water quality objectives. The term ‘Best 
Available Techniques’ (BAT), which is frequently used in international circles, encompasses both BTM and 
BPM (Warmer and Dokkum 2002: 30). 
193 Since the 1990s, the responsibility of the LBOW includes the implementation of BAT reference documents 
(BREFs) in the context of the IPPC Directive (Dokkum and Warmer 2002: 47).  
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“water boards could deviate from it, but they had a ‘hell of a job’ to do so. You can 
compare our ‘recommended standards’ to German ‘Mindestanforderungen’ – the difference 
is that they are not legally binding, as long as they are not fixed in a permit” (interview 
RIZA).  

These recommended standards are therefore treated as ‘obligatory’ in practice and become 

binding in individual permits. The limit values laid down in these recommendations have 

gradually become stricter over time: the first limit values194, which were introduced in 1982, 

were already stricter than the European average (with the exception of lead) (lead 3,0mg/l, 

copper 1,0mg/l, zinc 3,0 mg/l and chrome 2,0mg/l) but did not belong to the strictest 

regulations. Values for 1990195 became stricter, moving the Netherlands to the best performer 

group in a European perspective (lead 0,5, copper 0,5, zinc 0,5, chrome 0,5mg/l). 

Regarding the influence of various actors196 on the development of limit values, the 

following picture emerges:  

“In principle, industry is involved but in practice, there is a different picture: we have not so 
much influence on limit values” (interview VEMW).  

The Ministry of Environment also confirms this limited influence of industry:  

“We try to convince industry that it is for the input of information that they are involved, 
not for lobbying” (interview VROM). 

Water-related NGOs are also represented at the LBOW. Besides, NGO’s are invited by the 

ministry of environment to meetings every other month (interview VROM, NGO). 

Furthermore, the Dutch government has supported the activities of major NGO’s since the 

1970s by providing financial support which includes resources for specific projects (interview 

NGO). However, a direct influence of NGOs on the development of limit values has to be put 

into perspective:  

“We don’t do any decision-making: we only can give advice – they (the government) send 
us drafts/texts, and we give our assessment” (interview Stichting Reinwater). 

 

Policy Development 1990 – 2006: An Increasing International Impact 

The Dutch have a long-standing tradition of using decrees and licensing systems to deal with 

industrial hazards, providing framework legislation setting out general objectives. This legal 

framework has evolved over time, with an increased focus on 1) integrating and harmonising 

                                                 
 
 
194 These limit values are for the ‘grafische industrie’ (see http://www.ciw.nl/Publicaties). 
195 Introduced in 1989 for ‘electroplating, electronics and metal products’ (see http://www.ciw.nl/Publicaties). 
196 The influence of industry and environmental actors on instrument design is discussed in more detail in section 
6.2.3.1.  
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the various regulations and license specification; 2) shifting the environmental strategy 

towards more preventative solutions and 3) emphasising cross-sectoral solutions. 

 This process eventually produced the Environmental Management Act (1993), which 

simplified the permit system to allow installations to confront the key environmental priorities 

in one license (Zito et al. 2003: 159), making the burden for industry easier. In the 1980s, at a 

time of economic stagnation, demands of less regulation by industry had been answered by a 

more consensual approach and enhanced cooperation with polluting sectors (Liefferink 1998: 

8). The Environmental Management Act provides the legal framework for the environmental 

plans and programmes of central government, the provinces and the municipalities and lays 

down the regulatory procedures for planning and permits (Warmer and Dokkum 2002: 27).  

Dutch water management policy for the planning period 1998-2006 is outlined in the 

Fourth National Policy Document on Water Management (NW4) which emphasizes an 

integrated approach: measures to deal with emissions to water must balance the protection of 

the water system with soil and air. Guidance for integrated consideration is available in the 

form of the BREF (BAT reference documents) drawn up at European level for each sector of 

industry in the context of the IPPC Directive (Warmer and Dokkum 2002: 27). Thereby, 

experts claimed that the IPPC Directive was  

“an approach we had landed at the European level: The cooperation between countries and 
industry at international level” (interview RIZA)197.  

The NW4 includes for 2000 maximum permissible concentrations for industrial discharges 

which relate to many industry sectors, defining very ambitious quality standards (lead 0,22 

mg/l; copper 0,038mg/l; zinc 0,04mg/l; chrome 0,084mg/l). Even though these are no 

emission standards in the strict sense, water management authorities have to take into account 

the need to achieve these when formulating conditions for individual discharge permits, 

which implies that standards for industrial discharges have to be comparably strict (Warmer 

and Dokkum 2002: 23; Interview VEMW). 

 

Increasing Pressure from the European Union 

Regarding negotiations over the Nitrates Directive198 (91/676/EEC), the Dutch did not adopt a 

‘leader’ position, having to find compromises with the powerful farmers’ lobby (Weale et al. 

                                                 
 
 
197 This policy promoting role was not always successful, however: during negotiations over the drinking water 
directive (80/778 EEC), the Netherlands tried in vain to get a supporting coalition for the setting of very high 
standards for chlorine and sodium (Weale et al. 2000: 371). 
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2000: 372). The Netherlands exceed the limit values prescribed in the Nitrates Directive and 

were sentenced by the European Court of Justice in October 2003. As a result, the 

Netherlands had to completely change their Nutriant Act, which now includes stricter 

standards. As the Dutch agricultural sector is very intense and powerful, the pressure from the 

EU was needed to induce a policy change (interview NGO).  

The Netherlands also failed to implement the Directive 76/464/EEC correctly as 

standards were not put in national laws but only in water management plans. Only in 2005, 

standards were included in a Ministerial Regulation and are intended to be put in a new 

environmental law with the implementation of the Water Framework Directive – this was 

criticized by the EU as being too late (interview VROM).  

With the WFD, further pressure has arisen in order to achieve the target of “good 

ecological status” by 2015:  

“The Dutch were quite arrogant in the beginning regarding the WFD and it was put on a 
low level. But with the problems we had with the Nitrates Directive we realized it was not 
easy” (interview VROM).  

Whereas standards in individual permits are very strict, standards in official policy documents 

are not binding –  

“...you only have to do your best to reach them” (interview water board). 

With the Water Framework Directive (WFD), this is going to change due to strict deadlines 

for quality objectives. Some experts fear a shift from the informal ‘bottom-up’ to a more 

formal ‘top-down’ regulatory approach due to the Water Framework Directive, leaving less 

space for flexibility and individual solutions:  

“There is a fear that the goals of the WFD will be so strict, that we will have less room for 
negotiation. But: not only the ‘cane’, also the ‘sausage’ is needed to ensure cooperation - 
the flexibility to negotiate to find a way that is acceptable for all parties” (interview water 
board). 

On the other hand, NGOs see the Water Framework Directive (WFD) as a great help for the 

regulation of surface water:  

“The fact that the WFD has got deadlines and is regulated in a law is good. We didn’t have 
this in the Netherlands - although we asked for it for 30 years” (interview Stichting 
Reinwater).  

 

                                                                                                                                                         
 
 
198 Eutrophication originating from agricultural diffuse sources (nitrates), is the predominant water-related 
problem in the Netherlands today. 
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Changing roles: is the Dutch no pioneer anymore?  

Environmental organisations see a general shift from the pioneering role the Dutch played in 

international water policy:  

“In the 1980s, the Netherlands, Germany, and Scandinavian countries played a leading role. 
Now, the Netherlands has dropped back a lot: the government doesn’t want to play a 
leading role on water policy and economy-based arguments referring to a ‘level-playing-
field’ are predominant” (interview Stichting Reinwater).  

If Dutch legislation is more strict than that of neighbouring countries, that will affect 

competitiveness. Therefore, attempts are made to harmonize quality standards at the 

international level since the 1990s (interview Port of Rotterdam). The aim to create a level-

playing-field also relates to the existing pollution abatement level already achieved by 

industry in the Netherlands:  

“Industry has already done a lot compared to other countries. Now with the Water 
Framework Directive, it gets more difficult and expensive to get even better. Industry has to 
grow: ‘zero discharges’ are neither necessary nor realistic” (interview VEMW).  

Thereby, attempts to create a level-playing-field lead to an upward harmonization of 

international standards:  

“For example, regarding TBT, our standards were 2.5 times stricter than Germany – that is 
not a level playing field! This is changed now and German levels were adjusted to Dutch 
ones” (interview Port of Rotterdam).  

This process might also lead to a possible consolidation of domestic standards. This is not 

visible in the setting of standards (yet), which might suggest that demand for high 

environmental quality still outweighs economic considerations.  

 

International Impact on Water Pollution Control  

The impact of international institutions on policy development in the Netherlands has been 

described as low by experts (Interview UVW; water board). As in the case of France, no 

learning from other countries was mentioned by experts. Rather, both countries are convinced 

to be models for other countries regarding their use of economic instruments, the institution of 

‘water boards’ and policy style (various interviews in France and Netherlands199). 

An influence of international actors on the domestic policy-making process can mainly 

be seen during policy introduction: In the early 1970s, when the SWPA was introduced, 

technologies used for pollution control derived mostly from foreign sources, such as 

                                                 
 
 
199 For example, experts from the Czech Republic came to the Netherlands to learn about the Dutch way of 
cooperation with industry and adopted a similar consensual decision-making style (interview RIZA). 
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guidelines from the American Environmental Protection Agency or international journals. 

This know-how was then applied to Dutch conditions by the RIZA staff (Andersen 1994: 

159). Besides, transnational communication existed in the exchange of expert information:  

“In the 1970s, many discharge standards were already discussed at different international 
levels: the Rhine Convention, the EU and UN Marine Conventions. This concerned mainly 
‘List I’ substances, but partly also list II (e.g., lead, chromium). The Dutch policy was to 
use the ‘emission approach’ for all substances” (interview RIZA).  

Apart from these specific effects of transnational communication regarding technical 

information by experts, no influence from international sources shaped the domestic policy 

development according to experts (interview UVW; RIZA, NGO) especially until the 1990s, 

when the pressure to implement EU Directives became more pronounced. 

However, patterns of interaction in international institutions are two-way: member 

states are not only the passive recipients of policy outputs, but actively try to export their 

domestic concerns to international institutions (Weale 2000: 371). The Netherlands as a 

downstream country has always had a genuine interest in promoting international cooperation 

to reduce pollution levels from upstream countries:  

“As a downstream country – often called the ‘sewer of Europe’ – the Netherlands could 
benefit from institutions and was always ‘pushing’ the other countries. We were really 
active in Marine Conventions, in the EU and River Basin Commissions” (interview RIZA). 

Already in 1932 the Dutch Government undertook the first diplomatic steps to stop the 

increasing pollution of the Rhine water (Huisman 2004). After initial resistance by riparian 

countries, in 1946 the Netherlands started again international negotiations which resulted in 

the creation of the Rhine Commission (ICPR) in 1950, signed by the Rhine States (D, F, Lux, 

NL, CH).  

The Port of Rotterdam became very active in the 1970s by doing their own research to 

predict how industrial discharges upstream would affect the port:  

“The goals of the Rhine Commission were good, but we calculated that a reduction of 80-
90% of industrial discharges was necessary. We started dialogues and agreements with 
every industry upstream responsible for more than 1% of a certain compound (e.g., zinc)” 
(interview Port of Rotterdam).  

The Port of Rotterdam also had an important agenda-setting function in the Dutch political 

decision-making process:  

“For national legislation regarding criteria for the sea and the Rhine Commission, we were 
very much involved and put our viewpoint on the agenda. We are also present at 
stakeholder meetings before the Dutch government goes to Brussels to discuss Priority 
Substances” (interview Port of Rotterdam). 
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Furthermore, influence is exerted by the provision of information: Research done by the Port 

on water quality and sediments is used by the government in the discussion of national and 

international standards (interview Port of Rotterdam). 

In the following, the role of the Dutch Water Policy Network is discussed. As the 

regulatory style structures the patterns of interest intermediation in a state, it is necessary to 

analyse the role and impact of different actors (industry, environment, state) in more detail. 

The balance of power between these actors will determine their impact on instrument design 

and implementation effectiveness.  

 

5.2.4 The Dutch Water Policy Network 

In the following, the Dutch water policy network is described. After an overview of the main 

actors at different state levels, the role and impact of environmental and industry interests is 

highlighted, in order to demonstrate how the Dutch consensual regulatory style favours 

environmental interests while giving not too much influence to industry.  

At the national level, the Dutch water policy network consists of the Ministry of 

Transport, Public Works and Water Management, the water directorate of this ministry (the 

Rijkswaterstaat200) as well as the Ministry of Housing, Planning and Environment (Huisman 

2004: 4; see section 5.2.2). Consultation at the national level, by representation in the 

LBOW201 (formerly CIW), consists of the Union of Water Boards (UVW), interprovincial 

consultation, the association of Dutch municipalities, the Rijkswaterstaat, the Ministry of 

Environment, and Associations of Industries and Environmental Non-governmental 

Organizations (ENGOS) (Bressers et al. 1995: 28). The LBOW is the main advisory board at 

national level for the development of guidelines regarding industrial emission limit levels:  

“The LBOW is a form of national governance for water, including the minister for water, 
politicians from provinces, water boards, and municipalities. They give policy documents a 
‘policy stamp’; they develop guidelines with industry, based on BAT / BREFS202. The idea 
is to actualize these documents every several years: now, there are 110 documents” 
(interview VROM).  

Thereby, the structure of this board has changed over time; while the CIW was a committee 

of civil servants, the LBOW also includes political actors today:  

                                                 
 
 
200 RIZA (Rijksinstituut voor Zuivering van Afvalwater), its research institute for sewage technology, plays a key 
role in the supervision of water boards and manufacturing industries (Andersen 1994: 147: see section 6.2.1.2). 
201  Commission on Integrated Water Management.  
202 Since the 1990s, the responsibility of the LBOW includes the implementation of BAT reference documents 
(BREFs) in the context of the IPPC Directive (Dokkum and Warmer 2002: 47). 
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“This has changed: CIW was committee of civil servants; not a committee with a minister, 
but it advised the minister, and the minister accepted the advice. Now: LBOW: minister is 
part of, in name of the cabinet, of the committee. Minister of agriculture or VROM can also 
participate (interview VROM). 

The new LBOW includes six clusters of activities, whereby water and environment is the 

largest cluster203, chaired by Ger Ardon (Ministry of Environment, head of water department). 

This cluster includes representatives from industry as well as ENGOS:  

“In the environmental cluster, representatives from industry, agriculture, and NGOS are 
involved; there are 19 project groups. For water quality, one NGO is Stichting 
Reinwater204, as well as other groups with specific interests (groundwater etc.)” (interview 
VROM). 

At the regional level, actors involved in surface water management include the provinces 

(nationally represented by the interprovincial consultation), and the water boards (public 

agencies, nationally represented by the Union of Water Boards). Consultation at the regional 

level is accomplished by the water boards, in which industries, farmers and municipalities are 

represented together with citizens. Environmental interests do not form an extra category in 

the water boards205; however, ENGOs are represented via the group of ‘citizens’ and can 

lobby for stricter water protection: 

“ NGOS: They have a lobby, represented by citizens. They don’t have their own group 
(groups consist of companies, farmers and citizens). They can also be in the farmers -
group” (interview water board). 

At the local level, municipalities are responsible for the sewage system (Bressers et al. 1995: 

28: see also section 5.2.2 for more details). The water quality task of the national government 

consists of giving management directives, water management planning, granting permits to 

dischargers into state waters, collecting charges, measuring surface water quality and 

subsidize abatement measures, typically the building of treatment plants by water boards. The 

water boards, which are responsible for regional waters, have the same activities, with the 

exception of subsidies, but with the important addition of building and exploiting water 

treatment plants (Bressers et al: 1995: 36). 

 
 

  
                                                 
 
 
203 The other clusters include: water in urban areas; spatial planning; institutional aspects; communication as 
well as monitoring and evaluation (Interview Ministry of Environment, Ger Ardon, head of water department). 
204 Stichting Reinwater is an ENGO concerned with Surface Water Quality. Their representative at the LBOW is 
Luc Absil, with whom an interview was made by the author (see appendix).  
205 In 1990, a proposal to allow environmental groups a seat in the Water Boards Act was turned down 
(Andersen 1994: 150).  
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The Impact of Environmental Interests on Policy-Making 

In this section, the influence of environmental interests or public demand for environmental 

performance regarding water quality in the Netherlands is sketched. Public demand is 

expressed in the development of public opinion and its mobilisation in ENGOs. Apart from 

public demand, influence on policy-making depends on the access to the political system at 

various states levels. As the relative influence of environmental interests is of central interest 

of this study, it is necessary to pin down the different structures in France and the Netherlands 

regarding the impact of environmental interests. 

 
The Development and Impact of Public Opinion in the Netherlands 

The development of public opinion or public awareness regarding water quality has changed 

over time. In the 1970s, public awareness was very high, as environmental problems in the 

area of water pollution were highly visible. This has triggered political action to enhance 

performance in the field of surface water quality:  

“Main reason for good performance was a sense of urgency. You could see the water 
pollution: dead fish, it stinks; (at the) beginning of the 70s, there was a strong feeling to do 
something for the environment” (interview VROM). 

In response, the government introduced the Surface Water Pollution Act (SWPA) in 1970 (see 

section 5.2.3 on policy development), which prescribes that industrial discharges are not 

allowed without a permit206. Besides, water charges were introduced which were linked to the 

amount of pollution discharged, thus having a regulative effect according to the ‘polluter pays 

principle’. The SWPA is regarded as very successful as surface water quality improved 

significantly over time:  

“Public awareness: people see results, surface water quality. It was terrible 20 years ago: 
now people can swim there” (interview VROM). 

Further events that raised public awareness were only indirectly connected to surface water 

quality or concerned foreign industrial accidents:  

“Moby Dick story in the 60s: there was a whale from North Sea coming up the river, big 
attraction; ministries etc. went to see Whale, led it back into North Sea; created lots of 
publicity for Rhine and water quality. Also: Sandoz – 86 (raised public awareness!)” 
(interview Stichting Reinwater). 

Sandoz was a Swiss chemical plant, where in 1986 an industrial accident led to dangerous 

emissions into the Rhine, thereby causing severe pollution in surface water quality in 

                                                 
 
 
206 These permits include limit values for dangerous substances (heavy metals and organic substances), based on 
recommendations by the LBOW (see section 6.2.2 for further details) 
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Switzerland, France, Germany and the Netherlands. This triggered the Rhine Action 

Programme and enhanced public awareness regarding water pollution.  

The focus in the 1970s and 1980s was on point sources from industry. This could be solved 

effectively with the permits introduced in the SWPA (interview UVW). Furthermore, as the 

pollution level was high in the 1970s, it was easy to improve environmental performance with 

relatively little resources:  

“In the beginning: you can do 80% with 20% of the money, especially with point sources” 
(interview VROM). 

This is different today where pollution abatement is already at a very high level207: pollution 

from point sources has been solved largely; diffuse sources from agriculture and other sources 

are much more problematic today. These include all sources of water pollution which are not 

discharged by a pipe into surface water (as in the case of point sources), but which are 

discharged directly into the soil and thereby into groundwater, e.g., nitrates or pesticides from 

agriculture. The problem is that this pollution is less visible than the pollution from point 

sources, so that public awareness has dropped:  

“Diffuse sources: (we) ran out of solutions; people lose sense of urgency (can’t see 
pollution anymore); nitrate in groundwater too high: no one cares; pesticides: people get 
nervous, but: only bad for ecosystem, so people care less” (interview VROM). 

The problem is that acceptance for regulation vanishes when pollution is less visible and 

awareness is low. Furthermore, the swings in the state of the economy determine the salience 

of environmental policy: 

“Acceptance for regulation vanishes; you need packages of measures which have 
acceptance, which need to be built up by finding evidence. This also depends on economy: 
if it decreases, environment is low on priorities” (Interview VROM). 

Public awareness has shifted from industrial pollution to other topics today:   

“No one is discussing that sewers should be purified, industry should purify etc. Now on 
agenda (hot issues): Safety, Europe, Social Care, Pensions, public health” (interview 
VROM). 

The shifting of public opinion over time in the field of industrial pollution does not mean that 

the public has generally lost interest in environmental topics, but rather the problem of 

industrial pollution from point sources has been solved largely. It is the task of ENGOs to 

                                                 
 
 
207 This explains why the emission reduction rates in the 1980s were much higher than they are today, which will 
be discussed in section 6.2.2 on environmental performance.  
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raise awareness for environmental issues which are still problematic today; their role in the 

Netherlands is discussed next. 

 
The Development of ENGOS: a Changing Role?  

Since the 1970s, there have been changes regarding the degree of mobilization of ENGOs in 

the Netherlands. Initially, ENGOs were trying to influence policy-making from the ‘outside’: 

“...in the beginning, by creating a sense of urgency, they could play a very clear role: they 
were asking, (and the) government had to answer“ (interview VROM). 

In the field of surface water quality, the ENGO ‘Stichting Reinwater’ (Clear Water 

Foundation) has been active by promoting clear and natural surface waters in the Netherlands 

since the 1970s:  

“Based in the 1970s, at a time when there was no regulation of industrial discharges, the 
Rhine was very polluted;  we had a ship, sailed up the Rhine and took water samples”  
(interview Stichting Reinwater). 

This was a means to raise awareness by providing evidence for the dangerous pollution level 

in the Rhine, which was affected not only from Dutch industry pollution, but also from 

industrial pollution from upstream countries like France or Germany. Over time, ENGOs 

aimed to be involved more directly in the policy-making process. Since the 1990s, the 

cooperation and inclusion of NGOs in the policy-making process has been increased due to 

these efforts: 

“Half of 90s – famous ‘polder model’ – I think it was from both sides: we continued to ask 
for participation, and the government let us participate” (interview Stichting Reinwater). 

However, this increased inclusion in the policy-making process also had negative 

consequences: ENGOS had to give up their protest role which offended supporters of ENGOs 

and lead to internal conflicts208: 

“...if you participate, you can’t say you don’t accept what comes out of it; you are partly 
responsible; your position to members is not clear anymore. This makes them also more 
dependent on government, cannot protest anymore, as you were involved” (interview 
VROM). 

In this process, a lot of complaint emerged within organisations. Members didn’t feel at home 

anymore, and the character of organisations changed: 

                                                 
 
 
208 This development was also visible in the development of the French Verts, who were long hesitant to 
participate in mainstream party politics and had problems of decreasing supporters when they finally did (see 
section 6.1.3.1).  
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“This has been a problem for quite a long time; today, their new role is accepted again by 
members” (interview VROM).  

This is also reflected in public perception, where the former protest role by ENGOS is not 

accepted anymore, but their role is rather seen today as providing facts and information to 

enhance environmental policy-making:  

 “The ‘elites’ say: don’t overemphasize your position! (ENGOS) have to accept … they 
should give information that is needed on why measures are necessary. Credibility – based 
on facts and science: (this has) more impact than protest!” (Interview VROM). 

Nowadays, there is a strong cooperation between ENGOS and government as well as other 

actors like agriculture. For example, there are covenants with agriculture, the government and 

ENGOs on the use of pesticides. This reflects a shift in the choice for policy instruments from 

directives to agreements, which took place parallel to the shift towards a more cooperative 

approach in environmental policy-making at the end of the 1980s/1990s209 (Interview 

Ministry of Environment, Ger Ardon, head of water department). 

 

Consequences of Inclusion in the Policy-Making Process  

The examples above have demonstrated that the incorporation into the policy-making process 

does not only have advantages. Even though the inclusion of ENGOs in the policy-making 

process enhances their influence, they become also more dependent on government decisions 

and cannot easily turn against them: 

“...there are positive and negative sides: Negative: you assign yourself to a policy, so you 
can protest less. Positive: you participate at an early stage of policy-making. This is also 
good for the government, as they have fewer law cases (interview Stichting Reinwater). 

The government benefits from this role: by incorporating ENGOs, they can inhibit strong 

protests from them. This interdependent relationship is also reflected in the financial support 

by the state for ENGOs, which has been the main financial basis for their work until recently:  

“We can do proposals for projects – most ministries have subsidies – VROM, 
Nature/Fisheries/Agriculture – you can apply for funding, once a year. We survived on it 
for a few years and did very well; we have grown over the last 10 years” (interview 
Stichting Reinwater). 

This has consequences for independence, however; as soon as ENGOS receive subsidies from 

the state, they are not completely free anymore in their actions: 

                                                 
 
 
209 See section 6.2.3 on changes in Dutch environmental regulatory styles; see also Liefferink 1997 on the 
development of so-called ‘first-’ to ‘third-’ generation instruments in the 1980s.  
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“To some extent, we can do what we want; we have to apply for money from government; 
if they don’t like your proposal, you don’t get the money; there’s a budget of 4 million 
Euro; 100 organisations asking for money; they only can give a small amount of money; we 
apply with 10 projects but only get two” (interview Stichting Reinwater). 

At the same time, there is a lot of competition for these funds. Therefore, ENGOs have 

learned to choose their projects strategically in order to receive subsidies. As the Water 

Framework Directive (WFD), which prescribes the inclusion of the public210 in water quality 

management, is high on the agenda of the Dutch government at the moment, ENGOs can 

more easily receive funds for projects concerning this topic: 

“We know which programs will be likely to go through; last years, our work was focused 
on professionals; we have to focus on public participation now. This is what we get money 
for now – through the Water Framework Directive” (interview Stichting Reinwater). 

However, due to economic reasons, subsidies from the state have become smaller over time 

so that ENGOs have to look for alternative resources to finance their work in the future:  

” ... now these funds get smaller (economy); so we have to change our finance system to be 
less dependent on government” (interview Stichting Reinwater). 

This will involve relying more strongly on member fees, by increasing the share of paying 

members. This will also increase their independence from the government with regard to their 

fields of activity:  

“... we have to work on this – maybe 100 (members today), should be 1000s; for example 
GREENPEACE, don’t get money from government; they don’t need it – this gives them a 
free hand to do what they want” (interview Stichting Reinwater). 

Furthermore, financial support from other private organizations might play a more prominent 

role in the future as well: 

“...Some funds from big banking cooperation’s, lottery, water companies (but that is for the 
future) (interview Stichting Reinwater). 

Time will tell how the changing role of ENGOS in the Netherlands will impact on their 

influence on the policy-making process in the future. In the following, their current influence 

on the design of policy instruments will be sketched, as well as the help they receive from 

other national and international actors which pursue the same interests regarding water 

quality.  

 

  
                                                 
 
 
210 Therefore, one could argue that the European Union in the case of the WFD encourages characteristics of the 
Dutch consensual regulatory style, to include as many actors as possible formally in the decision-making 
process. 
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Influence of ENGOs on Policy-Making 

The examples above have demonstrated that Dutch ENGOs are highly integrated formally in 

Dutch policy-making nationally via the LBOW as well as regionally in the water boards. At 

the same time, their degree of mobilization is high; the question now is how they can 

influence instrument design directly.  

It was already discussed in the section on policy development (5.2.3) that there are no 

binding limit values in national legislation regarding industrial emissions, but only 

‘recommended standards’ which are drafted by the LBOW and which become binding in 

individual permits. Thereby, it is hardly possible for water managers to draft laxer standards 

than are recommended by the LBOW in the individual permits:  

“If (you apply a) laxer standard: you have to defend it before court!” (interview RIZA). 

As soon as limit values have been fixed in a permit, they can be assessed by ENGOs. For 

example, if ENGOs think that the limit values included in a permit are too lax, they can go to 

court to lounge an appeal. The same holds for industry, when they think that permits are too 

strict. In the 1970s-1980s, ENGOs were very active in going to court: 

“A company that receives a permit can lounge an appeal, if they think permit is too strict; 
environmental NGO can do the same, if they think it is not strict enough; over time, system 
evolved (you knew what to expect); In the beginning, NGOs were very active” (interview 
RIZA).  

“Industry has to have a permit: if they don’t comply with the permit, they have to pay a 
fine; also this idea, companies not complying, NGOs would point to it: industry didn’t like 
it ... there is a general feeling you have to be environmentally friendly... (interview IWAC). 

As a result of ENGO activities, a system evolved around which the recommendations for limit 

values were drawn. Thereby, the actions by ENGOs had an indirect effect of increasing the 

strictness of limit values by putting their ideas on the table and by raising awareness for the 

topic of industrial water pollution. 

With the changing role of ENGOS in the Netherlands, i.e. their incorporation in the 

policy-making process, this active role has changed to some degree and fewer law cases were 

brought forward. Nevertheless, this doesn’t imply that their role as ‘watch-dogs’ has 

completely disappeared. They still have a certain leeway to use their budget according to their 

initial protest role:  

“...we have a free budget; ... if we WANT to do a law case, we still can” (interview 
Stichting Reinwater). 

Apart from the possibility to do law cases, ENGOs use the European Union as a means to 

point to environmental dangers: One example is the case of industrial pollution in Iffigsheim, 
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Germany in 2004, when the Rhine was polluted with HCB, which is on the list of priority 

substances by the EU Water Framework Directive. ENGOs became active by informing the 

European Union and managed to trigger action by the Dutch government:  

“Example the Iffigsheim case: The German government (NRW) planned to dump polluted 
sediments in the Rhine; polluted with HCB (on list of priority substances); argument: based 
on very old agreement from ICPR; we sent letter to EU committee after pollution didn’t 
stop; only for a short while; then Germany decided themselves to stop it. Dutch government 
went there before Christmas, said: it’s ok if you make sediment plan; but we want to see 
what is in this plan!” (interview Stichting Reinwater). 

Thereby, they could point to binding agreements of the ICPR (International Commission for 

the Protection of the Rhine) as an argument. However, informing the EU provides a greater 

leverage/pressure to induce action than solely informing the ICPR. Even though Germany 

stopped the actions to discharge HCB on their own accord, the signals from Stichting 

Reinwater which informed the EU about it surely had some impact to speed up the process.  

A direct influence of NGOs on the development of instruments like limit values has to 

be put into perspective, however:  

“We don’t do any decision-making: we only can give advice – they (the government) send 
us drafts/texts, and we give our assessment” (interview Stichting Reinwater). 

Nevertheless, even though ENGOs can only give advice and not exactly decide on the 

strictness of policy instruments, their impact should not be underestimated due to the 

openness of the Dutch government for environmental interests. Cohesion211 between the state 

and ENGOs (as well as other environmental interests) is high; that means that environmental 

interests are incorporated early in the decision-making process as interests of state and 

ENGOS are similar. The reason is that problem pressure (densely populated downstream 

country) generates a ‘rational’ interest in water quality. Environmental quality has therefore a 

high political salience in the Netherlands, which implies that costs evolving from 

environmental protection are socially accepted: 

“... it costs a lot of money, but is more or less politically acceptable; due to: dense 
population; when you want to live in environment which is worth living in, it will have to 
cost money! Otherwise you will have to go to France, rural areas, less densely populated” 
(interview VROM). 

This has created common interests with ENGOs, which always have been supported in the 

Netherlands:  

                                                 
 
 
211 See section 3.4.3 and 4.2 for the concept of cohesion, which describes the closeness (the degree of similar 
goals) between regulator and certain interest groups in society.  
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“The Netherlands always favoured the inclusion of environmental interest groups” 
(interview RIZA).  

“[...] you need support from society; started with group of environment, where involvement 
of society is essential” (interview VROM).  

ENGOs are therefore included for reasons of cohesion (similar interests) as well as for 

legitimacy (support from society). The government accepts the important role of ENGOS to 

raise awareness to environmental problems:  

 “..(ENGOS have to)...point at things which are not ok; (this is) their role, which is 
accepted” (interview VROM).  

Even though ENGOs cannot influence instrument choice and design (i.e. the strictness of 

limit values or the level of water charges) directly, they have a significant impact on their 

development by raising awareness, so that ENGOs have an indirect effect on the development 

of environmental policy. 

 

Further Actors with Environmental Interests: The Port of Rotterdam  

With regard to further national actors with an interest in and impact on surface water quality 

in the Netherlands, the port of Rotterdam has played a significant role nationally as well as 

internationally regarding emission reduction from industry.  

The Port of Rotterdam is situated at the estuary of the River Rhine and is responsible for 

managing sediments coming from upstream along the Rhine. If these sediments are too 

contaminated with heavy metals, they cannot be discharged to the North Sea due to Marine 

Conventions (e.g., from OSPAR) and have to be stored in so-called ‘sluifters’ which is very 

costly (Interview Port of Rotterdam). They are therefore interested in a regulation of industrial 

emissions in upstream countries like France, Switzerland and Germany, in order to create an 

international “level-playing field”:  

“For Ports: very important to have level-playing field (e.g., we are in competition with 
other ports: Hamburg, Antwerp) … we want to be treated the same; if our national 
legislation is more strict dealing with water / sediments quality than that of neighbouring 
countries, that will affect the ports” (interview Port of Rotterdam). 

In 1984, the Port of Rotterdam started doing own research in the Rhine Research Project in to 

trigger action and raise awareness: 

“Same period we built a disposal facility (sluifter): we started the 1st Rhine Research 
Project (1984). [...] Rhine: many people concerned; we put sediments onto the agenda: at 
the Rhine Commission they agreed to a 50% reduction of all the sources. Industry was 
direct main input 20 years ago; we as a port, made our own research. …In the Rhine 
Commission: all of the countries talking together…we wanted to see how it affected the 
port; with models, try to predict how much of materials would come to port” (interview 
Port of Rotterdam). 
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Thereby, the Port of Rotterdam felt that actions made by the Rhine Commission (ICPR) were 

not sufficient and also too slow due to the many interests involved. By conducting their own 

research, they came to the conclusion that the ambitions of the ICPR to reduce dangerous 

emissions from industry by 50% were not sufficient:  

“We calculated: a reduction not of 50 but rather of 80-90% was necessary (the Rhine 
Commission did well, but it was not enough!) (interview Port of Rotterdam). 

Furthermore, they started dialogues and agreements with upstream countries and the main 

polluting industries. They decided to talk to every industry upstream which was responsible 

for more than 1% of a certain compound (e.g., zinc) and make agreements, with the goal to 

reduce 80-90% of this compound (interview Port of Rotterdam). Thereby, they were aware 

that there are different ways to reach their goals – either by conflict or by cooperation, 

whereby the latter was the preferred strategy:   

“We started dialogues: you can do 2 things: Go to court, or find agreements (best way to do 
it)” (interview Port of Rotterdam). 

International cooperation in the form of agreements has been very successful with certain 

countries like Germany, especially with the Association of the Chemical Industry (VCI212):  

“Most important: Chemical industry Germany (VCI): Example, what has been reached: 
First agreement: 1995; second: 2000; last: 2005. Around 90% reduction compared to 1984! 
Very successful!” (Interview Port of Rotterdam). 

However, the efforts by the Port of Rotterdam to promote industrial emission reduction have 

been less successful with France: 

“Same time: With Kali-mines in France, we went to court. (Efforts for cooperation) did not 
work: 15 years now, still no court decision; signal for industry” (interview Port of 
Rotterdam). 

ENGOS, who cooperated with the Port of Rotterdam regarding the regulation of industrial 

emissions into the Rhine, made the same experience:  

“We were partners in this, had the same focus; not sure about formal status; They sent 
sediments to Basel; both actions from Rotterdam and Reinwater helped to clean up the 
Rhine; especially German industries picked it up and regulation was started; helped for 
Rhine, but not so much for the Meuse (more difficult: Belgian and French authorities don’t 
cooperate as easily as the Germans” (interview Stichting Reinwater). 

They explain this different approach of Germany and France with language problems but also 

with a general willingness or unwillingness to cooperate with foreign environmental actors:  

                                                 
 
 
212 Verband der Chemischen Industrie. 
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“Very complex: Language problems (French more difficult than German), but the Germans 
were also more willing to improve” (interview Stichting Reinwater). 

This was probably also caused by a different significance of environmental protection in 

France and Germany at that time; in Germany, public awareness was already quite high in the 

1980s whereby France was a laggard in this regard. At the national level, there are different 

ways to influence policy-making for the port of Rotterdam:  

“Yes: all kinds of levels: e.g., for national legislation for criteria for the sea, we were very 
much involved and put our viewpoint onto the agenda” (interview Port of Rotterdam). 

 “different ways to influence: direct link, stake holder meeting before Dutch go to Brussels 
to discuss Priority Substances; before they go there, they explain to governmental/non-
governmental parties, industry” (interview Port of Rotterdam). 

Apart from influencing policy-makers nationally to set up regulations or push other countries 

to do so via the EU, international harmonization of industrial emission standards can be 

achieved by lobbying the European Union directly. This is done more effectively when this is 

via an independent network:  

“...(we) can also have direct link to Brussels: better not to go as port of Rotterdam, but: 
SEDNET (independent network; stakeholders, ministries; scientists; taken very seriously by 
EU) or ESPOO (association of ports). If you combine these two mechanisms, then you 
come up with proposals” (interview Port of Rotterdam). 

This example shows that International Organisations like the European Union can serve as a 

means to promote national economic and environmental interests, which is discussed next. 

 

The European Union: An International Ally for National Environmental Interests  

As was already mentioned in the section on policy development (5.2.3), NGOs see the Water 

Framework Directive (WFD) by the European Union as a great help for the regulation of 

surface water. By providing strict deadlines, the WFD counteracts the Dutch tradition not to 

put binding limit values in national policy documents:  

“The fact that the WFD has got deadlines and is regulated in a law is good. We didn’t have 
this in the Netherlands – although we asked for it for 30 years” (interview Stichting 
Reinwater). 

“Values in permit very strict: but values in policy documents not very strict: you only have 
to do your best to try to reach this. This is what is going to change with WFD! (…) Same 
values, but now you have to comply with them” (interview Stichting Reinwater). 

The role by the European Union to pursue environmentally ambitious goals had already been 

demonstrated for the Nitrates Directive, which regulates water pollution sources from 

agriculture:  

“...Nitrates Directive; for Groundwater, (there are) standards for Nitrate; the Netherlands 
didn’t reach the value (exceeded it); there was a case for European Court; in October 2003. 
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As a result, the Netherlands had to change their Nutriant Act completely; now (there are) 
stricter standards” (interview Stichting Reinwater). 

The Dutch government had to learn that their role as an environmental pioneer who could 

largely ignore European regulations (as they had stricter regulations anyway) was being put 

into question as it became harder over time to implement European Directives:  

“The EU is a ‘pressure cooker’ – the Dutch were quite arrogant in beginning regarding the 
WFD; (it was) put on a low level; but more and more: discussion (with the Nitrate directive 
– we had problems); we realized: it is not easy; we need every player in the field...“ 
(interview VROM). 

The Dutch government realized that commitments to implement EU Directives, especially the 

ambitious goals of the Water Framework Directive, posed a real challenge, which would 

make a strong framework for implementation necessary: 

“Now: Convinced that strong framework for implementation is necessary: [...] still 
struggling a lot about some things; cost-benefit analysis; reasonable balance ecological 
standards; ecology also: geomorphology; dredging...” (interview VROM). 

In the process of adapting to EU obligations, the Dutch government had to change their 

strategies towards Brussels, from being a country which mainly ‘exported’ environmental 

policy strategies to Brussels to one which had to struggle to implement their Directives at 

decentral levels:  

“Obligations towards Brussels have to be translated to obligations towards the regions – 
and not the other way round, and then trying to sell it to Brussels” (interview VROM). 

This resulted in an increased level of activity by Dutch politicians and civil servants to go to 

Brussels to negotiate and promote Dutch interests, while at the same time providing the 

necessary support from the public:  

“The Ministry of the Environment initiated a national position paper based upon ideas of all 
participants; basis for negotiations in Brussels; also important as basis to explain to public” 
(interview VROM). 

 “Past: impression that few experts go to Brussels and negotiate something” (interview 
VROM). 

“In relations to Brussels: no room at all? We say: there are a lot of possibilities within 
WFD; if something is impossible, go back to Brussels and tell them” (interview VROM). 

At the same time, the Ministry of Environment does not regard EU Directives only as an 

obligation which has to be met, but also as an opportunity to enhance environmental 

performance in the field of water quality.  

“...there is a general feeling, that it (WFD Directive) is also a chance to develop 
cooperation and new ideas“ (interview VROM). 
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Nevertheless, representatives from agriculture and industry fear that the demands by the 

European Union in the form of the WFD might seriously endanger Dutch agriculture and 

might also impose further constraints on industry:  

“There is a lot of fear; especially from agriculture; fear that with WFD, you cannot have 
agriculture in NL anymore; research institute ALTERA came to conclusion: if you have to 
meet all standards, this is impossible” (interview VROM). 

“This makes it difficult to have discussion with agriculture! Industry gets nervous too then, 
asks: what is matter for us? [...] it is a management of fear and uncertainty” (interview 
VROM). 

Apart from this ‘management of uncertainty’ by the government towards important interest 

groups like agriculture and industry, some actors (e.g., water boards) have expressed the fear 

that the implementation of the WFD might change the typical consensual ‘bottom-up’ 

regulatory style in the Netherlands:  

“Problem WFD: strict time-frame; issue very complex; very difficult for countries to do it 
all in time available: this leads to pressure for central government to push things through, 
which might create the feeling that WFD asks for top-down approach” (interview VROM). 

See Table 5.6 for an overview of the interests and impact of environmental interests in the 

Netherlands. In the following section, the role of industry will be discussed in more detail. 
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Table 5.6 The Dutch Water Policy Network: Environmental Interests 

Actors Interests Influence 

The Public  - Good living conditions; clean 
water, air, etc.  

Medium:  
- Triggered political action in the 
1970s when water pollution was highly 
visible 
- less impact when pollution is not 
visible (i.e. from diffuse sources) 

ENGOs - Environmental Protection: 
Clean Surface Water Quality  
 
 
 
 
 

Medium/High:  
- Involvement in policy formulation at 
different national levels: LBOW 
(national consultation); water boards 
(regional level) 
- Raising awareness by doing law 
cases, informing EU about 
environmental hazards, doing 
measurements 

Port of Rotterdam  - Economic and environmental 
interests 
- International harmonization 
of limit values for industry; 
level playing field to ensure 
competitiveness  

High:  
-Involvement in policy formulation at 
different national and international 
levels (EU, Sednet) 

Source: Own compilation 
 
The role of Industry in the Dutch Water Policy Network   
 
Central level  

In contrast to France, industry has less influence on policy-making in the Netherlands. In the 

LBOW, the main network at central level relevant for the development of limit values, 

industry is integrated in the environment cluster but does not have a large impact:  

 “In principle: industry involved, in practice: different picture [...] in the LBOW, the 
government is involved together with administrative people; only in one of the clusters, 
industry is represented. (We have) not so much influence on limit values! No participation 
– no polder model” (interview VEMW). 

The participation of industry in the LBOW (CIW) is also seen critically by the Ministry of 

Environment, who claims that the government had certain reservations about including 

industry in the decision-making process at all:  

“Quite a discussion: in the past, (they were) no members of CIW (purely public 
institutions); there was discussion whether WFD says public participation makes 
involvement necessary; but: is government; umbrella organisations defend their OWN 
interests; strong tendency NOT to involve them in those gremia; but: you need support 
from society; started with group of environment, where involvement of society is essential; 
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[...] but still: (we) try to convince them its for input of information, not lobbying!” 
(Interview VROM). 

Thereby, industry has always been integrated in the drafting of limit values at RIZA: 

however, this was rather seen as a necessary means to get the information than because the 

cohesion is strong between state officials and industry:  

“...industry was involved since the mid 1970s; we needed them to develop 
recommendations; in the CIW, they were involved since the beginning of the 1990s” 
(interview RIZA).  

 

Decentral level 

In the water boards, the main water policy network at decentral level where decisions on 

water charges are made, the influence of industry is also limited. The principle ‘interest-

taxation-representation’ does not favour industry: although business users of water are paying 

30% of the income of water boards, they are represented only by 10% in relation to their 

interests:  

“There are principles and there are practices! Business user of water is paying 30% of 
income of water boards. You should expect 30% of the seats, but: (we have) only 10%” 
(interview VEMW).  

The power constellation in the water boards has been criticized by industry associations, who 

claim that water boards lack transparency and have a monopoly to set pollution fees, which is 

not sufficiently controlled by state actors (interview VEMW). Industry is interested in low 

levels of water prices and fees. The main problem according to industry is the supervision of 

fees by water boards, which are water polluters themselves213 but are not controlled 

systematically: 

“If you give water boards competencies to give permits to industry, and to the water board 
itself, it is like the ‘referee is playing in the game’ – that is the real problem. Fees are higher 
than necessary; we ask for clear conditions. For Trust, Transparency is necessary!” 
(interview VEMW).  

In theory, water boards are controlled by the Rijkswaterstaat, to whom they pay fees. If the 

Rijkswaterstaat finds that water boards do not comply with their permits, they can increase 

                                                 
 
 
213 The water boards treat waste water and discharge the remaining substances into water systems. These 
discharges have to meet certain quality standards as well as discharges from industrial sources.  
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fees and put pressure on water boards; but in practice, this hardly ever occurs214. Water boards 

use this lack of control by sidestepping the regulation in the SWPA: 

“If you discharge your effluents just before a pump, then there is no pipe into the river, so 
the SWPA is not an issue; you discharge into your own system. This is a very smart 
solution for water boards not to pay fees to Rijkswaterstat” (interview water board). 

In contrast to companies, water boards do not necessarily have to use a pipe to discharge into 

water systems; this is not regulated by legislation (interview water board).  

The discussion of the water policy network in the Netherlands has demonstrated that 

industry has not much influence on the formulation and implementation of water regulations. 

Cohesion between industry and regulator is low, even though interconnectedness is high, due 

to formalized meetings in the water boards and the LBOW. Environmental interests are quie 

pronounced in the Netherlands, due to a high level of political salience, reflected in public 

opinion and the role of ENGOs.  

In the following, a comparative overview of the case studies will be given, in order to 

trace the impact of regulatory styles on implementation effectiveness, instrument design and 

environmental performance.  

 

                                                 
 
 
214 The Rijkswaterstaat, for example, may claim that a water board acts ’insufficiently’ and assess a levy for all 
the waters leaving the territory of the disobedient. This clause has only been used once, in negotiations 
(Andersen 2001). 
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6 Comparative Analysis of Case Studies 

The case studies in Chapter 5 have highlighted the impact of regulatory styles in France and 

the Netherlands on the institutional framework, the policy output as well as actor networks in 

water policy, which are the central variables in my analysis.  

The objective of the following chapter is to present a comparative overview of how 

these variables impact on instrument design, implementation effectiveness (section 6.1) and 

environmental performance (section 6.2). In section 6.3, the empirical results will be 

interpreted and main results will be pointed out. The aim is to demonstrate that even though 

instruments and institutions for water quality management are comparable in France and the 

Netherlands, their design and impact differs. Reasons for this variance can be found in the 

different regulatory styles in France and the Netherlands, which structure the (direct or 

indirect) impact of actors on instrument design. Further reasons can be seen in the dissimilar 

problem pressure and political saliency of water pollution in the two countries. After an 

overview of the instrument choice215 and design in France and the Netherlands, the impact of 

instrument design on implementation effectiveness and environmental performance will be 

discussed. Subsequently, the results of the empirical analysis will be connected to theoretical 

expectations and conclusions will be drawn (Chapter 7). 

 

6.1 Instrument Design and Implementation Effectiveness 

In the following, an overview of instruments and institutions for water quality management in 

France and the Netherlands is given before their design is discussed in more detail below.  

Table 6.1 shows that in both France and the Netherlands, economic instruments 

(effluent charges and subsidies) are applied in combination with classic command and control 

instruments (permits including limit values). However, economic instruments are designed 

differently; there are high charges in the Netherlands versus low charges in France as well as 

a high rate of subsidies in France versus low rate of subsidies in the Netherlands. 

 

  

                                                 
 
 
215 The information on instrument choice discussed below is partially a summary of the policy development 
discussed in Chapter 5.  
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Table 6.1 Policy Instruments and Implementing Institutions 

Policy Instruments France Netherlands 

Permits (incl. Limit Values)  + lax lv + strict lv 

Planning + ++ 

Voluntary Agreements (covenants) ++ + 

Effluent charge + low ++ high  

Subsidies ++ (+) 

 Implementing Institutions   

Regional Authorities + + 

Special Purpose Agencies (Water Boards)  ++ 
Industry 

++ 
Environment 

Source: Own compilation, based on Andersen 2001. 
+ = instrument/institution in place 
++ = strong effect/importance of instrument / institution; (+) = weak effect/importance 
 

Comparing the other instruments used for water quality management (see Table 6.1  above), 

voluntary agreements exist in both countries but played a much more important role in France 

for water pollution abatement, especially in the case of branch contracts, which is discussed 

below. Further instruments include planning, which has been an important instrument in the 

Netherlands since the 1970s. This was exemplified in the drafting of National Environmental 

Protection Plans (NEPP) since the 1980s, which became recognized internationally as a model 

for sustainable development (Liefferink 1998). In France, planning as an instrument became 

increasingly important with the Water Law of 1992, which introduced a compulsory planning 

system for integrated water management at the regional level, the SDAGE (Schémas directeur 

d’aménagement et de gestion des eaux) and the SAGE (Schémas d’aménagement et de gestion 

des eaux)216 (Szarka 2002: 169).  

With regard to the institutions involved in water quality management, both in France 

and the Netherlands regional authorities are involved in the task of water quality 

management. In the Netherlands, the provinces are responsible for water management, but 

                                                 
 
 
216 Both plans attempted to define quality and quantity goals for their catchment area and formulate necessary 
measures to achieve them (Busch 2000: 51; see also the section on policy development in France).  
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they all have delegated this responsibility to the water boards (see section 5.2.2). In France, 

the regional field offices of the Environment Ministry (DIREN) and the Industry Ministry 

(DRIRE) are responsible for water management; only certain competencies have been 

delegated to the French water boards (see section 5.1.2).  

 

6.1.1 Licensing procedures: permits and limit values 

Licensing procedures, i.e. the need for industries to obtain a permit for emissions into water, 

have a long tradition in both countries. However, the practice of setting limit values included 

in permits differs. In the Netherlands, no national binding limit values for industrial 

discharges into water exist. Limit values are based on recommendations by the LBOW for 

industrial sectors and only become fixed in individual permits (see section 5.2.3 for details). 

These individual limit values are comparably strict and have become stricter over time. In 

France, national limit values for certain industry sectors exist since the mid-1980s. These limit 

values represent minimum regulations and are comparably lax, but also became stricter over 

time. See Figure 6.1 - Figure 6.4 on the development of limit values for chromium, copper, 

lead and zinc217). The figures show that limit values were not only introduced earlier, but were 

also stricter in the Netherlands218. In both countries, there have been clear trends towards 

stricter regulations over time. 

 

                                                 
 
 
217 See chapter 5.1.3 for details on methodology and case selection.  
218 The only exception being the limit values for lead, where the early standards in the Netherlands are laxer than 
in France, but became stricter than French limit values in the 1980s. 
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Figure 6.1 Limit values for chromium 

 

Figure 6.2 Limit values for copper 
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Figure 6.3 Limit values for lead 

 

Figure 6.4 Limit values for zinc 
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In France, the first limit values are based on the 1976 Act on Classified Installations219. On 

this basis, the first nation-wide limit values for chrome (3,0 mg/l), zinc (5,0mg/l), lead (1,0 

mg/l) and copper (2,0 mg/l) were set for the metal processing industry in 1985. The limit 

values formulated under the 1976 Act are minimum standards. This partly explains the rather 

lax values for France before 2000 compared to the Netherlands. However, it is reported that 

the authorities in practice seldom use their power to impose stricter limits in view of local 

environmental conditions (Busch 2000: 112; see section 5.1.3 for further details). 

The Water Act of 1992 paved the way for increasingly stricter regulations for industry. 

It introduced an ecocentric approach by declaring that water was not only an economic 

resource but also a ‘national heritage’220 (le patrimoine commune de la nation). For the 

substances addressed in this chapter, a new so-called ‘integrated decree’ (arrêté intégré) from 

1998 for industrial pollution was particularly important. Already in 1990, a ministerial 

circular had stressed that the French system of emission reduction regarding dangerous 

substances was insufficient. A first version of the ‘integrated decree’ was launched in 1993221. 

Due to the initial resistance by the chemical industry which was followed by prolonged 

struggles about the legal basis of the decree (Busch 2000: 101), the final version was not 

enacted until 1998. It defined stricter limit values for most222 types of classified installations, 

including new standards for lead (0,5 mg/l), copper (0,5 mg/l), zinc (2,0 mg/l) and chromium 

(0,5 mg/l), which were among the strictest in Europe at the time223.  

In the Netherlands, the Surface Water Pollution Control Act (SWPA) of 1969 

introduced a combined system of permits and effluent charges (Bongaerts and Kraemer 1989: 

128; Andersen 1991: 16). The SWPA, however, did not specify limit values for industrial 

                                                 
 
 
219 The 1976 Act on Classified Installations strengthened the regulatory framework in relation to industrial sites 
(Szarka 2003: 100). The Act emphasized the powers of administrative sanction in the event of problematic 
incidents (including temporary stoppage or even plant closure on the orders of the prefect) and increased the 
scope for prosecutions under criminal law (Szarka 2002: 149). The Act prescribed that small polluters only need 
a declaration prescribing standardized operating procedures. Major polluters are regulated by individual permits, 
issued by the prefect on a case-by-case basis and including emission standards (see section 5.1.3 for further 
details). 
220 Domestic and international factors triggered this development: pressure from the European Union to 
implement the Urban Waste Water Directive, as well as problems of diffuse water pollution from agriculture. 
Apart from that, green parties enlarged their electorate and public concern and mobilization increased (see 
section 5.1.3). 
221 This integrated decree aimed at a high level of environmental protection for water, air, soil, waste and noise, 
while trying to avoid a shift of pollution from one environmental medium to another. It was modelled on 
strategies from France’s most ambitious European neighbours in the field (Busch 2000: 96) and clearly 
anticipated the 1996 IPPC Directive. 
222 For certain sectors, specific decrees are formulated, e.g. for tanneries, breweries, mineral oil refineries and 
aluminium production (Busch 2000: 99).   
223 See section 6.1.2. for further details on the policy development in France.  
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discharges. Instead, these are established on a case-by-case basis by the competent licensing 

authorities224. Although the Rijkswaterstaat and the Water Boards, respectively, are in 

principle free to define their own standards for inclusion in individual licenses, they have 

since the 1980s almost fully relied on national recommendations for industry sectors 

developed by the Commission on Integrated Water Management (Commissie Integraal 

Waterbeheer, CIW; from 2004 Landelijk Bestuurlijk Overleg Water, LBOW). This 

Commission consists of representatives from ministries, provinces, municipalities, and water 

boards as well as industry and environmental groups. Although the standards recommended 

by the CIW/LBOW are not legally binding, “they are regarded as common knowledge and 

accepted as ‘semi-regulation’ by judges” (interview VROM, May 2005) and are respected 

when Water Boards draft their individual permits with companies:  

“Water Boards could deviate from them, but they have a ‘hell of a job’ to do so” (interview 
RIZA). 

The limit values laid down in the CIW/LBOW recommendations gradually became stricter 

over time. The first limit values, which were introduced for the graphic sector in 1982, were 

already comparatively tough (lead 3,0mg/l, copper 1,0mg/l, zinc 3,0 mg/l and chrome 

2,0mg/l). Values for ‘electroplating, electronics and metal products’ formulated in 1989 made 

the Netherlands one of the most strictly regulated states in Europe in this area, together with 

Hungary (lead 0,5, copper 0,5, zinc 0,5, chrome 0,5mg/l).225 

From the mid-1980s, Dutch environmental policy is characterised by an increasing 

focus on more preventative solutions, a stronger emphasis on cross-sectoral issues, and 

enhanced cooperation with polluting sectors (Liefferink 1998). This led to the Environmental 

Management Act of 1993226. Against this background, the Fourth Memorandum on Water 

Management (NW4), outlining Dutch water management policy for the period 1998-2006, 

emphasized an integrated approach: measures to deal with emissions into water had to be 

balanced with the protection of soil and air227. The NW4 included maximum permissible 

                                                 
 
 
224 For ‘state waters’ (rijkswateren), i.e. the sea, large rivers and large lakes, permits are issued by the 
Directorate-General of Public Works (Rijkswaterstaat), the powerful executive branch of the Ministry of 
Transport and Public Works. The provinces are responsible for the management of regional waters (small rivers 
and lakes as well as the extensive system of canals and ditches), but they have all delegated this responsibility to 
the Water Boards. 
225 See http://www.ciw.nl/Publicaties. 
226 In order to reduce the burden on industry, among other things, it brought all key environmental issues under 
one single license (Zito et al. 2003: 159). 
227 Guidance was to be found in the form of the integrated BREF (BAT reference) documents drawn up at 
European level for each sector of industry in the context of the IPPC Directive (Warmer and Dokkum 2002: 27). 
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concentrations for 2000228 for industrial discharges relating to many industry sectors, defining 

very ambitious quality standards (lead 0,22 mg/l; copper 0,038mg/l; zinc 0,04mg/l; chrome 

0,084mg/l).  

Water management authorities have to take into account the need to achieve these 

when formulating conditions for individual permits, which implies that standards for 

industrial discharges have to be comparably strict (Warmer and Dokkum 2002: 23; interview 

VEMW). As the water boards are in both countries the main implementation agencies at 

decentral levels, an overview of their functions is discussed next229. 

 

6.1.2 The Water Boards in a Comparative Perspective 

The water boards (in France: agence de l’eau; in the Netherlands: waterschappen), which are 

special purpose agencies, are quite similar in certain aspects230:  In both countries, theses 

agencies are financially independent from the state, as they gain their own revenues by 

levying effluent charges from industry and private households. Furthermore, they are 

organized in both countries at hydrographical level, and have so-called ‘water parliaments’ 

where stakeholders in water quality management decide on the levels of effluent charges231. 

However, despite these similarities, there are important differences regarding the 

degree of institutionalization, the competencies and modes of interest representation between 

water boards in France and the Netherlands (see Table 6.2). The table shows that in the 

Netherlands, water boards have existed since the Middle Ages, although they were initially 

responsible for water quantity management only – the task of water quality management was 

added in 1969 with the introduction of the Surface Water Pollution Act. They were created 

bottom-up by citizens who wanted to organize flood defense more efficiently, when it became 

clear that this could not be tackled by individual land-owners anymore (see section 0). In 

contrast, in France, water boards were created top-down in the water law of 1964 as a 

response to increasing water pollution by industry (see section0).  

                                                 
 
 
228 Limit values for chrome, zinc, copper and lead in 2000 included in the graphs are based on these values.  
229 See section 0 and 5.2.1 for further details of the respective water boards. 
230 This can be explained by the fact that in the 1960s, when the agences de l’eau were created in France, foreign 
models for water quality management like Germany and the Netherlands were taken into account (Correia and 
Kraemer 1997a). Interestingly, this seems to be forgotten by water managers and experts today: no references to 
the Dutch system was made, and most experts saw their system as being a model for other countries (see section 
5.1.3). 
231 See  the discussion of economic instruments below. 
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Table 6.2 Water Boards in France and the Netherlands: A Comparison  

 France Netherlands 

Formation  1964-68 13th Century (water quantity) 
Number 6 2005: 26 

1970: 800  
1950: 2500 
1850: 3600 

Hydrological System Yes Yes  
 
Competencies  

  

Water Quality Yes Yes (since 1969) 
Water Quantity No Yes 

Water Safety No Yes 
Tax Collection (water charges) Yes Yes 

Financial Autonomy  Yes Yes 
Redistribution of funds 

(subsidies) 
Yes No 

Waste Water Treatment No (communes: delegated to 
private companies) 

Yes 

Policing  No (DRIRE) Yes 
Permitting No (Prefect) Yes 

Water Supply  No (communes: delegated to 
private companies) 

No (municipalities: delegated to 
private companies)  

Polluter Pays Principle: 
Incentive Effect?  

No (cheaper to pay charges and 
continue polluting) 

Yes (cheaper to install water 
treatment systems) 

Institutionalization   
Powerful interest groups Yes (industry, farmers, water 

board authorities)  
Yes (farmers, water board 
authorities)  

Interest Association No Yes 
Own Bank No Yes 

Legal Framework  
for tax collection 

No Yes 

Central Control Institution No; Environmental Ministry 
weak; no hierarchy between 
them  

Yes: Rijkswaterstaat 

Source: Own presentation 
 

This historical background also explains the different number of water boards in both 

countries: While in France, six agences de l’eau were created according to the six main river 

basins in 1964232, in the Netherlands, there were still as many as 2500 waterschappen in 1950, 

                                                 
 
 
232 On the basis of purely hydrographical principles only five agencies should have been created (for the five 
river basins Rhone, Garonne, Loire, Seine and Rhine). However, as it is a common principle in France that the 
number of agencies has to be divisible by three, as there are three grands corps, a sixth agence was created in the 
North of France and together with the Rhine-Maas Area affiliated to the Corps des Mines (Correia and Kraemer 
1997a: 206; see also Andersen 1994: 102). 
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which were reduced to 800 in the 1970s. Due to large internal reform efforts in the 1990s233, 

entities were further centralized so that 26 remained in 2005.  

Regarding the competencies of the water boards, it is remarkable that the Netherlands 

have many more tasks under their jurisdiction than the French agences de l’eau: in contrast to 

France, the Dutch water boards are not only responsible for water quality and the collection of 

water charges, but also for water quantity and safety, waste water treatment, and most 

importantly for permitting and policing (in France, permitting is the responsibility of the 

prefect, whereas policing is done by the DRIRE).  

Another difference is the way the ‘Polluter Pays Principle’ (PPP) works. The PPP 

basically means that the costs for environmental damage should be paid by the polluter 

himself234. As water charges for pollution exist in both countries, the principle therefore 

applies. As more pollution implies more costs for the polluter, the PPP in theory implies an 

economic incentive to reduce pollution. This economic incentive depends on the level of 

charges, however: in France, it is still cheaper to pay the charges and continue polluting, 

whereas in the Netherlands, the high level of charges provided a strong incentive to invest in 

pollution abatement (see also section on economic instruments below). 

With regard to the degree of institutionalization, there are also certain differences. The 

Dutch water boards are represented at national level by their own interest association (UVW). 

Furthermore, they have their own bank, and a sound legal framework for tax collection - in 

contrast to France, where this has been a matter of discussion time and again (see section 

5.1.2).  

Finally, the central control institutions of the water boards differ between France and 

the Netherlands. Although water boards enjoy a high level of autonomy and are very resistant 

to change in both countries, in the Netherlands, the executive branch of the Ministry of 

Transport and Public Works (RIZA) exerts control on water board discharges (see section 

5.2.2). In France, there is no clear hierarchy between the agencies and the Environment 

Ministry; several attempts to cut back on the competences of water boards to levy charges 

have failed so far235. In the following, the design and implementation of economic instruments 

(effluent charges and subsidies) are described in more detail before the impact of instrument 

design on implementation effectiveness is discussed.  

                                                 
 
 
233 See OECD Environmental Performance Report for the Netherlands 2003.  
234 The Polluter Pays Principle corresponds to the German ‘Verursacherprinzip’. 
235 See section 6.1.1.3 (for water boards in France) and 6.2.1.3 (for water boards in the Netherlands)  for more 
details.  
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System of Water Charges: France 

The water charges in France are based on a formula using water supply and water pollution 

charges (Andersen 1994: 104). Charges are of two types therefore: abstraction and 

consumption charges (redevance pour prélèvement et consummation d’eau) and pollution 

charges (redevance pour pollution). Users do not pay for water itself, but for services and 

‘externalities’ associated with water, namely water abstraction, treatment, distribution and 

collection, and clean-up  (Szarka 2002: 170-171). 

The charges on water pollution collected by the water boards apply to all entities 

discharging to surface waters and are based on specific pollutants (Andersen 2001: 12). 

Industrial waste water discharges relate to suspended solids, organic matter and toxic 

substances236 (Szarka 2002). Direct discharges equivalent to at least a population of 200 have 

a permit issued constraining expected volume and concentration of discharges. The permit 

itself does not determine the pollution charge, which is determined through standard unit 

charge coefficients attached to the pollutant, and calculated on an industry by industry 

basis237. The formula and charge rates vary between water basin agencies although there are 

national standards for measuring the parameters. The tax and subsidy system is tailored to 

local conditions (interview agence de l’eau).  

For industrial users, pollution charges are based on peak emissions during normal 

operations, and are proportional to water intake which acts as a proxy for discharge levels. 

Because norms are calculated with reference to industrial sectors (and not on the basis of 

operating conditions in individual firms), the relationship between emissions and charges is 

approximate, so the uniform setting of charges means they are a form of tax. As such, their 

levy is contrary to the French constitution, which holds that taxation is the prerogative of 

assemblies elected by universal suffrage. Despite this fact, they have been paid by consumers 

and industrial users for decades238 (Szarka 2002: 171). 

It has been argued that the ‘Polluter Pays Principle’ is applied in France in the sense 

that polluters contribute to water treatment costs (Szarka 2002: 172). However, the level of 

                                                 
 
 
236 Substances included in the charge are chemical and biological oxygen demand (COD/BOD), heavy metals, 
nitrogen, phosphorous and halogenated organic compounds. A flat rate charge is levied on every building based 
on the "pollution discharge of a normal day of the month of the maximum discharge" and the number of people 
in the building (http://www.defra.gov.uk/environment/water/quality/econinst1/eiwp09.htm). 
237 http://www.defra.gov.uk/environment/water/quality/econinst1/eiwp09.htm 
238 In contrast, farmers rarely pay for their water, and are mostly exempted from the payment of pollution 
charges (interview economist; Szarka 2002: 171).  
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the charge has been too low to affect behaviour significantly (interview economist, agence de 

l’eau, Szarka 2002; see Figure 6.5 below).  

 In the 6th programme of the water boards (1990-1996), charge rates have been tripled 

to increase its incentive effect (interview water board), and also because of increasing 

demands and costs to implement EU regulations (Glachant 1999). Furthermore, by referring 

to the French government’s commitment to the Rhine Regime (ICPR), the French agences 

could obtain more resources from the state; so the increased levies also made the agencies 

grow (Bernauer and Moser 1996: 401-402).  

Nevertheless, the charges are still too low to provide incentives for pollution 

abatement, so that it is still cheaper for industry to pay the water charges and continue to 

pollute: 

“Les redevances ne sont pas encore incitative – not ‘polluter pays’. Il est toujours moins 
cher de payer le redevance pour un industriel” (interview agence de l’eau).  

However, there are other incentives for industry to reduce emission, according to the principle 

“qui épure est aide” (Nicolazo 1989; cited in Andersen 1994: 104). The water boards provide 

financial help for industry in form of subsidies as well as technical help, if industry is willing 

to invest in pollution abatement technologies. This has led to improvements and emission 

reductions over time: Although economic activity has increased by 50% since the 1970s, 

industrial pollution only amounts to 30% compared to the 1970s, as most industrial sites have 

their own treatment systems today:  

“Il y a une forme d’incitation: aujourd’hui, malgré l’activité économique qui a double, la 
pollution industrielle est seulement 30%;  pratiquement tous les industriels de bassins sont 
équipé d’une station d’épuration aujourd’hui” (interview agence de l’eau).  

Therefore, one could say that the subsidies, even though they contradict the ‘polluter pays 

principle’, because water charges are transferred back to industry, have helped to reduce 

emissions by industry over time. This help is also acknowledged by industry:  

“YES, financial incentive by Agence de Bassin – I think it is working well! Incentive is 
more efficient than only regulation that does not offer solutions for industry. Strong 
incentive – I am convinced… To comply with regulation you need some help. A lot of 
things have improved thanks to the Agence de Bassin – a great thing to improve water 
quality. [This reflects the] majority of opinion in France, I think!” (Interview SAUR).  

The subsidies obviously serve the purpose to provide an incentive for industry to comply with 

regulation and reduce emissions by investing in cleaner technologies and waste water 

treatment facilities. The water charges are regarded more critical by industry:  

“[It has an] incentive effect [to] provide finance – when you make an effort, you can benefit 
from it. [This is] different from the level of environmental taxes. Difficult political 
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problem: should policy be driven by environmental taxes? No unique solution” (interview 
SAUR).  

Even though water boards have no enforcement mechanisms in the French water network, 

they play a significant role in counteracting the implementation deficit which can be detected 

in the French industrial control system:  

 “[There is] poor implementation and enforcement; therefore: [the] need for water agencies. 
[As the] stick is not working, a carrot is needed in form of subsidies” (interview 
economist).  

As was discussed in section 0 above, conflicting interests of environmental and economic 

objectives of the DRIRE, who is responsible for enforcement, and a lack of inspectors, have 

led to insufficient enforcement of industrial regulations in France. 

 
 

 

Figure 6.5 Development of effluent charges in France and the Netherlands 
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System of Water Charges: The Netherlands   

By levying pollution fees according to the ‘Polluter Pays Principle’, water boards raise their 

own revenues to finance the costs of local and regional water management239. Comparable to 

the French agences de l’eau, these fees allow Dutch water boards to be financially 

independent from provincial and central government240 (Warmer and Dokkum 2002: 13).  

Since 1975, water effluent charges have been levied with a regulatory system of 

discharge licences. The principal aim is to raise revenue towards the costs of sewage 

treatment works and sewerage infrastructure. Charges are levied either by the national 

government (for dischargers to State waters) or by the local water boards (for discharges to 

non-State waters)241.  

Each water board calculates its levy rates by dividing the total of its estimated annual 

costs for water quality management by the estimated volume inhabitant equivalents242 (IEs) to 

be discharged. The rates of effluent charges vary widely, reflecting differences in water 

quality objectives, investment costs as well as waste volume, and increased substantially over 

the years (see Figure 6.5 above). In 1992, for instance, the highest rate was 120 guilders while 

the lowest was 42 guilders. On average, levy rates doubled from 36 guilders in 1980 to 73 

guilders in 1993. The fees served as incentives for industry to install their own purification 

technologies:  

“The charge of fees according to the polluter pays principle triggered action” (interview 
water board). 

One reason for this increase of charges is that the volume of pollution discharged by 

manufacturers dropped243. Fixed costs of sewage water treatment plants therefore have to be 

distributed over an ever-decreasing number of IEs. The rise in rates in turn creates an 

                                                 
 
 
239 An exception to this rule is made for management tasks that serve national or provincial interests, such as the 
maintenance of rural roads and inland waterways. The central government or the Provinces provide the 
necessary funds to carry out these tasks (http://www.fao.org/landandwater/aglw/waterinstitutions/docs/ 
LegalCSNetherlands.pdf). 
240 Historically, there has always been a strong connection between the organisation and financing of regional 
water management in the Netherlands. These two aspects have always been arranged on a functional and 
decentralised basis. This originates from the capacity of the primary stakeholders in local water management to 
provide organisation themselves and to raise their own finances in protecting themselves against flooding 
(Uijterlinde et al. 2003: 9). 
241 http://www.defra.gov.uk/environment/water/quality/econinst1/eiwp09.htm 
242 'IEs' are the units used for measuring the amount of oxygen-demanding discharges, such that one IE reflects 
the average amount discharged by one household member. Only large companies pay the levy according to the 
actual level of emissions measured; families and small companies pay a standard amount 
http://www.iisd.org/greenbud/nether.htm. 
243 http://www.iisd.org/greenbud/nether.htm.  
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incentive for yet more companies to start purifying their sewage water244. The ‘polluter pays 

principle’ worked so well, that water boards are now trying to prevent companies to 

disconnect from their purification stations, because they otherwise have to increase charges in 

the face of decreasing customers (interview VEMW).  

However, effluent charges and permits are not the only means used by water boards to 

achieve their goals.  Procedural aspects in the implementation process like flexibility and 

regulatory discretion, exemplified in negotiations with individual polluters, is seen as an 

essential success factor for water pollution abatement too:  

“Not only the ‘cane’, also the ‘sausage’ is needed: the flexibility to negotiate with other 
parties to find a way that is acceptable for all. The shortcut is not always the best way to do 
something – you must also see it in perspective of participation” (interview water board).  

Limit values in the permits are negotiated on a case-by-case basis with industry, in order to 

find solutions which are tailored to individual situations. However, as was already mentioned 

above, the recommended limit values by the LBOW are accepted as minimum standards when 

individual permits are drafted.  

  

6.1.3 Implementation Effectiveness 

As was already indicated above, reasons for the different instrument design can be found in 

the regulatory styles of France and the Netherlands, which determines the different role of 

actors (influence of industry versus environmental interests). Another (underlying) factor 

influencing instrument design is the different demand for environmental protection, which is 

shaped by problem pressure and geographical conditions. This demand can be assumed to be 

interrelated with the formal or informal inclusion of environmental actors in the policy-

making process (see section 3.4.2 above). Thereby, the impact of actors on instrument is not 

necessarily direct, but can be filtered though demand and common interests between 

regulatory and industry or environmental interest groups: the level of cohesion between 

regulator and these groups influences in whose interest instruments are designed.   

After having discussed the reasons for the different instrument design in France and 

the Netherlands, the question is: what does this mean for implementation effectiveness (and 

subsequently for environmental performance)? Implementation effectiveness was defined in 

section 1.2.2 as the “consistency between policy and outcome; where the outcome differs 

                                                 
 
 
244 Ibid. 
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from the original policy intention, implementation has failed (Schofield 2004: 283). So the 

indicator for implementation effectiveness is the extent to which political objectives have been 

reached, in this case, the reduction of industrial emissions over time.  

As was discussed in the theoretical framework (section 2.2), the implementation 

process is characterized by substantive and procedural factors.  Instrument choice and design 

represent substantive factors, whereas procedural factors include aspects like regulatory 

discretion, enforcement or monitoring procedures. In order for implementation to be effective, 

both substantive and procedural factors should provide incentives for industry to comply with 

regulations. 

Regarding instrument design, this is, for example, the case when charges are high 

enough to give an incentive to pollute less. Procedural factors like regulatory discretion and 

flexibility can also provide an incentive to comply with regulation; when industry 

representative are involved in negotiation processes, they will be more willing to comply, as 

the resulting compromise also reflects their own interests.  Nevertheless, procedural factors 

including potential sanctioning mechanisms like enforcement, control, and monitoring should 

be in place as well to ensure that regulations are complied with.  

The case studies have shown, that in the Netherlands, charges were higher than in 

France thus providing an incentive to reduce pollution. Limit values were very strict in 

individual permits, but resulted from negotiation processes with industry. Whereas both 

France and the Netherlands showed a consensual regulatory style in the implementation phase 

by finding compromises with industry, the Netherlands was more assertive towards industry, 

which can be seen in the limited impact of industry in institutions (water boards and LBOW); 

obviously, less cohesion exists between state actors and industry than in France. Besides, 

enforcement was effective: 

“Main reasons for pollution reduction from industry were: there was strong regulation from 
the SWPA and enforcement was very effective for discharges: 10’000 people work in water 
boards, and 1000 people are involved with licensing and enforcement” (interview UVW).  

In contrast, in France, the lack of enforcement and monitoring has been an ongoing problem 

(interview economist). There are not enough inspectors and the practice of ‘self-monitoring’ 

by industrialists has been criticized by environmental interests time and again (interview Les 

Verts, interview MEDD).   

In the next chapter, I take a closer look at environmental performance (emission 

reduction over time) to see whether political objectives were reached. The aim is to find out 

whether the results from implementation effectiveness and instrument design are reflected in 

political outcomes.  
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6.2  Environmental Performance  

In the following, the environmental performance of France and the Netherlands between 1970 

and 2005 is discussed. The indicator for environmental performance is the reduction of 

industrial emissions into surface water. Two different phases can be distinguished in the 

development of environmental performance in both countries: in the first phase, the time 

period between 1970 and 1990, the Netherlands was the clear pioneer in emission reduction 

(see Figure 6.6 and Figure 6.7 below). In the second phase, the time period between 1990 and 

2005, a ‘catching-up’ of France can be observed while further progress in the Netherlands 

stagnated (see Table 6.3 below).  

 

6.2.1 1970-1990: The Netherlands as a Pioneer 

In the period 1975-91, discharges from large emitters in the manufacturing industry have 

decreased by 80% in spite of increased economic activity in the Netherlands (Weale et al. 

2000: 371; Andersen 2001). Figure 6.6 shows the emission reduction for different 

manufacturing industries in France and the Netherlands between 1977 and 1987. Apart from 

the pulp and paper industry, the Netherlands reduced more emissions in the different sectors 

than France, whereby over 50% was reduced in food processing and pulp and paper, over 

60% was reduced in the chemicals and textiles industry, and nearly 40% in iron and steel.  

 
Figure 6.6 Emission reductions in manufacturing industries (1977-87) 
Source: Andersen 1994 
 
In France, discharges were reduced on average by 37 per cent between 1975 and 1987. 

Reductions were especially significant in the pulp and paper industry and the chemical 
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industry, where reductions amounted to over 50% in this period (Andersen 2001: 13; see 

Figure 6.6). For the pulp and paper industry, special contrats de branche with the aim to 

reduce emissions had been established in the 1970s, which were partly responsible for this 

result245 (see section 5.1.3 and discussion below). 

A similar picture emerges when organic discharges from manufacturing industries are 

compared (see Figure 6.7). While displaying a similar development of emission reduction 

until 1980, the Netherlands shows a better performance from the 1980s onwards.   

 

 
 
Figure 6.7 Organic Discharges from Manufacturing Industries 
Source: Andersen 1994 
 
 

6.2.2 1990-2005: Netherlands stagnating, France catching up  

Since 1995, emissions in the Netherlands have fallen only slightly or stabilised (see Table 6.3 

below). The main reason is that large efforts to reduce industrial emissions had already been 

achieved before 1995: Between 1985 and 1995, emission reductions of up to 95% were 

achieved in the Netherlands at the large point sources (industry) for most substances. Further 

                                                 
 
 
245 In the 1970s, the Ministry of the Environment created a system of Branch Contracts, where selected industrial 
branches agreed to reduce pollution if they received subsidies from the River Basin Agencies (see see section 
5.1.3).  
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emission reductions cost more and more246, i.e. additional steps to reduce emissions require 

increasing technological and financial efforts:  

“Industry has already done a lot compared to other countries... it gets more difficult and 
expensive to get even better now. Industry has to grow: ‘zero discharges’ are neither 
necessary nor realistic” (interview VEMW).  

The focus in the 1970s and 1980s had been on point sources from industry. This could be 

solved effectively with the permits introduced in the SWPA (interview UVW). Furthermore, 

as the pollution level was high in the 1970s, it was easy to improve environmental 

performance with relatively little resources:  

“In the beginning: you can do 80% with 20% of the money, especially with point sources” 
(interview VROM). 

This is different today where pollution abatement is already at a very high level, which 

explains why the emission reduction rates in the 1980s were much higher than they are today. 

Pollution from point sources has been solved largely; diffuse sources from agriculture and 

other sources are much more problematic today (see section 5.2.4).  

 
Table 6.3 Emissions into Water in the Netherlands, 1990-2001 

 
1990 1995 change 1999 change 2000 change 2001 change 

 1 000 kg 

Chromium 
(Cr) 

50.5 38.5 -23,8% 34.4 -10.7% 31.2 -9,3% 29.8 -4,5% 

Copper 
(Cu) 

211 208 -1,4% 222 +6,7% 203 -8,6% 201 -1,0% 

Lead (Pb) 179 142 -20,7% 140 -1,4% 138 -1,43 140 +1,45 

Zinc (Zn) 603 463 -23,2% 423 -8,6% 420 -0,7% 420 0% 

Source: CCDM (2003); CBS/EDC/AUG03/0083; http://www.mnp.nl/mnc/i-en-0083.html 

 
 
Table 6.3 shows that since 1990, the reduction of industrial emissions into water in the 

Netherlands decreased and more or less stagnated since 1995. For Chromium, between 1990 

and 1995, a reduction of 23,76% was still observable; however, after 1995, only small 

reduction of emissions took place. For copper, emissions even increased by 6,7% between 

                                                 
 
 
246 In the years to come, measures will focus primarily on tackling diffuse sources, atmospheric deposition and 
foreign sources (see  http://www.mnp.nl/mnc/i-en-0083.html; last consulted: January 2009).  
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1999 and 2000, before being reduced again by 8.6% in 2001. For lead, values have been 

stagnating since 1995. For Zinc, after a reduction of 23,2%  between 1990 and 1995, values 

stagnate as well.  

 

France Catching Up  

When looking at France, it is remarkable that environmental performance of industry has 

improved over time: toxic emissions and waste discharged to water was reduced by 50% 

between 1976 and 1997. Yet, industry was still responsible for half of organic wastes and 

nearly all toxic emissions discharged to water in 1999 (MATE, 1999a; cited in Szarka 2002: 

163). Table 6.4 shows that a large effort was achieved in the period between 1986 and 1994. 

 

Table 6.4 Industrial emissions into Water in France, 1986-1994 

 Emissions into Water: change 

Chromium - 47% 

Copper - 48% 

Lead - 97% 

Zinc - 85% 

COD - 44% 

Source: OECD Environmental Performance Review France 2003: 202. 

 

Regarding the time frame between 1970 and 2005, performance has even more increased: 

although economic activity has increased by 50% since the 1970s, industrial pollution only 

amounts to 30% to compared to the 1970s, as most industrial sites have their own treatment 

systems today:  

“... aujourd’hui, malgré l’activité économique qui a double, la pollution industrielle est 
seulement 30%;  pratiquement tous les industriels de bassins sont équipé d’une station 
d’épuration aujourd’hui” (interview agence de l’eau).  

These results show that France was surprisingly successful in reducing industrial emissions 

over time, and that a process of ‘catching up’ to the good performance of the Netherlands can 

be observed.  
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Conclusion 

The results above have demonstrated that the Netherlands was more successful than France in 

reducing industrial emissions into surface water in the time period 1970-2005, especially in 

the first half of the observation period, until the late 1980s. Pollution from point sources from 

industry have largely been solved today. In the period 1985-1995, emission reduction from up 

to 95% were achieved by industry (www.mnp.nl). In comparison, in France, in the period 

1976-1997, emissions were reduced by 50% and in the period until 2005, 70% were reduced.  

The same result holds for other water-related indicators for environmental 

performance: In comparative (OECD) perspective, the Netherlands is a very good performer 

regarding water quality today: It has an excellent quality of drinking water, the Urban Waste 

Water Directive by the EU was successfully implemented (Connection rate of households to 

waste water treatment: nearly 100%), the institutional framework was modernized in the 

1990s, nitrates and phosphates were largely reduced, and performance was decoupled from 

economic growth (OECD 2003a: 65). Problems that remain concern diffuse sources, i.e. 

nitrates from agriculture: besides, fertilizer output is among the highest in the OECD (OECD 

2003a: 67).  

In comparison, France was less successful in relation to these indicators for water 

quality which are used in international (OECD) comparison. For example, drinking water 

quality has been critical time and again, so that in certain regions tap water was too polluted 

to be used for drinking (see section 5.1.4). Furthermore, the connection rate to waste water 

treatment plants is much lower than in the Netherlands (72% versus 97% in 2000). At the 

same time,  problems from agriculture and nitrates are similarly problematic or even worse 

than in the Netherlands, so that huge parts of wetlands are in danger of eutrophication (OECD 

2003b: 70).  

 

6.3 Interpretation of Empirical Results 

6.3.1 Regulatory Style as Explanatory Variable 

The Netherlands 

The Dutch combined a consensual approach by integrating as many actors as possible 

formally in the policy-making process, in order to increase the legitimacy of water protection 

policies. Together with the institutional fragmentation which is pronounced in the Netherlands 

(see 5.2.2) this implies high coordination and negotiation costs (interview VROM).  
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Nevertheless, this consensual style or ‘polder model’ is regarded as a crucial necessity for 

successful policymaking in the area of water policy: 

“Consensus-seeking policy style: Pre-condition for good performance! Otherwise, wouldn’t 
have same results!” (Interview RIZA).  

“…my theory is that the polder model was a success factor … you can give some space to 
negotiate about solutions.  Not only ‘cane’, also ‘sausage’ is needed! The flexibility to 
negotiate with other parties to find a way that is acceptable for all the parties, which creates 
more profits … the shortcut is not always the best way to do something; you must also see 
it in perspective of participation: collaboration to make extra profit for different parties” 
(interview water board). 

For environmental interests, the regulatory style implies a formal integration at different state 

levels. ENGOs are asked for advice and have an important role in raising awareness as well as 

by providing information on environmental problems. Nevertheless, their influence on the 

design of instruments is rather indirect, and is rather channeled through common interests 

with the regulator, triggered by the high political saliency of environmental protection in the 

Netherlands.  

 

Consequences of the Dutch Regulatory Style for Implementation Effectiveness 

The Dutch polder model has certain consequences for implementation effectiveness. While 

providing a lot of flexibility to adjust to individual situations and firms, it also implies a high 

burden on water managers in terms of bargaining and coordination costs:  

“Smaller municipalities or civil servants sometimes say: please give me strict guidelines, as 
actors don’t start negotiations then! For smaller organisations/municipalities: (it is a) 
burden to negotiate all the time!” (Interview VROM). 

This indicates that the Dutch regulatory style has certain positive as well as negative 

consequences: One of the obvious advantages of consensus politics is the high legitimacy 

accorded to the decisions that emerge from all this negotiation and consultation. This is the 

case even for decisions which are unpopular; once a decision is taken, opposition tends to 

disappear. Apparently, the efforts to find solutions which are acceptable to as many people as 

possible makes it easier for those with opposing views to accept the decisions247 (Andeweg 

and Irwin 2002: 210). Regarding Environmental and Water Policy, the flexibility to find 

                                                 
 
 
247 An example can be found for industrial relations: the cooperation between government, trade unions and 
employers’ associations has enhanced the legitimacy of negotiated decisions. As a result, strikes have been 
comparatively seldom used compared to other European countries: between 1960-1995, there were on average 
only 20 days of strikes per 1000 employees per year, compared to 104 days in France, 196 days in USA, 268 in 
the UK (Visser and Hemerijk 1997: 95; cited in Andeweg and Irwin 2002: 210). 
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individual solutions in the absence of rigid standards leaves room for negotiations to find the 

best solution which can enhance the effectiveness of decision-making. 

However, there are also negative sides to consensual policy-making. As already 

indicated above, the negotiation process implies high information and bargaining costs in 

terms of time and staff management at all political levels. The inclusion of many actors in the 

policy process which can act as ‘veto players’ can result in vague compromises in order to 

keep everyone on board (Andeweg and Irwin 2002: 210). Open conflicts are usually 

avoided248.  

Another consequence of the consensual regulatory style is the ‘viscosity’ 

(’stroperigheid’ in Dutch: literally: „Syrupiness“) of policy-making: “It moves slowly, if at 

all, because of the number of potential veto players along the way” (Andeweg and Irwin 

2002: 211). Even though the legitimacy of this approach is important, it can make it difficult 

to reach agreements at all of put them into action, which can result in implementation failures: 

“… you come to better solutions if you include actors; if you have a top-down approach, 
you might harm people; on the other hand: it is difficult to come to real decisions! … you 
don’t come to real conclusions – we decide, but…there are still escape rooms; a lot of 
meetings, not so many agreements…sometimes things do not get implemented”  (interview 
IWAC).  

“Advantage: a lot of negotiation, profit from cooperation; a lot of room to get close to your 
goal – everybody is happy. Negative point: some things are not done” (interview water 
board).  

The examples demonstrate that issues that do not lend themselves to a substantive 

compromise, expose the “Achilles’ hell of Dutch governance” - there is nothing to fall back 

on if no consensus can be reached (Andeweg and Irwin 2002: 211).  

However, the Dutch regulatory style cannot be reduced to consensual policy-making 

alone; in environmental policy, there are other governance mechanisms complementing it, 

which are reflected in implementation procedures. In this regard, it can be argued that a ‘circle 

of governance’ exists in Dutch environmental policy-making (Arentsen 2001), whereby 

cooperative approaches are complemented by authoritative and competitive approaches. 

Cooperative governance enhances the legitimacy of a policy, competitive governance enhance 

efficiency and authoritative governance enhances the effectiveness of policy-making. From 

this perspective, negotiated governance in the Netherlands implies not only bargaining on 

                                                 
 
 
248 An extreme form of compromise is known in Dutch as ‚gedogen‘ (‘to tolerate’), which means that “the law is 
strict so as to satisfy opponents of a particular practice, but it is not always applied so as to satisfy proponents of 
that practice” (Andeweg and Irwin 2002: 211). 
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environmental standards, but also a strategic mix of regulations to improve environmental 

performance (Arentsen 2001: 500).  

Examples for competitive governance are the use of economic instruments like taxes 

and water charges, which imply an incentive to reduce emissions by increasing efficiency. An 

example for authoritative governance is the threat to apply regulations:  

“For example: You say to a group of industries: if you accept a few steps, you can ask us to 
make a certain effort and if you promise to do so, we will refrain from making regulations; 
but if you don’t, then we will ( ..).” (interview VROM). 

Furthermore, a strong regulation and enforcement was crucial for performance – ‘plain 

talking’ and incentives alone were no sufficient measures for environmental performance:  

“The main reason for pollution reduction from industry was the strong regulation by the 
SWPA and enforcement, which was very effective for discharges: 10’000 people work in 
water boards, 1000 people are involved with licensing and enforcement” (interview UVW).  

The combination of cooperative, competitive and authoritative governance mechanisms seem 

to counterbalance the disadvantages of relying on consensual approaches alone in the Dutch 

regulatory style.   

 

France 

In France, an adversarial regulatory style in the policy formulation phase at the central level is 

combined with informal negotiation processes with selected interest groups 

(producer/industry) in the implementation phase. Environmental interests are not formally 

integrated at national or decentral levels as in the Netherlands. Nevertheless, despite these 

differences, regulatory styles are more similar in France and the Netherlands than would be 

expected, especially in the implementation phase: In both countries, flexibility and 

negotiations with industry is used as a means to ensure compliance.  

 

Consequences of ‘French-style Corporatism’ for Implementation Effectiveness 

The French regulatory style has certain consequences for implementation effectiveness: the 

targets of regulation can exercise veto which is not necessarily in the best interest of the 

public at large, even though the French state is obviously convinced to protect the public 

interests, i.e. by fostering and protecting national economy and industry and thereby 

enhancing French prosperity and economic growth (see section 0). However, this ‘meso-

corporatist’ style also has positive side-effects: according to experts, the close connection 

between state and industry can enhance implementation effectiveness:  
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“Industry in France [is] very close to public administration – [this is] also a good thing for 
the environment: what is decided is well implemented! [They are] able to negotiate, [which 
can be] a good thing and also bad thing. The glass is half full or half empty: depends on 
view” (interview political scientist). 

The ‘logic of negotiation’ has led to the development of a partnership between regulator and 

regulated build on responsibility and cooperation (Szarka 2002: 165). Obviously, the strong 

cohesion between industry and the state is not necessarily an impediment for good 

environmental outcomes: The environmental performance of industry has significantly 

improved, with a halving since 1976 of toxic emissions and waste discharged to water, and 

sulphur dioxide emissions to air cut by 77 percent between 1980 and 1997. Yet, industry is 

still responsible for half of the organic wastes and nearly all toxic emissions discharged to 

water, as well as for 70 percent of sulphur dioxide and 20 percent of nitrogen oxides emitted 

to air (MATE, 1999a; cited in Szarka 2002: 163). Therefore, one could speak of a mixed level 

of effectiveness achieved by France. 

 

6.3.2 Policy Instruments and Institutions 

The Netherlands 

Regarding the use of policy instruments, the permit system including strict limit values can be 

considered only the first and very basic step towards regulating industry. The effluent charges 

served as an additional incentive to invest in cleaner technologies. Regarding instrument 

design, an important success factor mentioned by most experts as well as in literature was the 

high level of water pollution charges according to the ‘Polluter Pays Principle’ (PPP). Limit 

values were never the main instrument to deal with industrial discharges: Effluent water 

charges are regarded as a ‘success story’ as the increasing levy rates have been an incentive 

for firms to take their own purification measures. The system of effluent charges in the 

Netherlands is regarded by many authors as one of the main success factors for the reduction 

of surface water pollution over time (see Bongaerts and Kraemer 1986; Andersen 1994, 200; 

Bressers and Lulofs 2004). This was also mentioned by experts as one of the main success 

factors (interview water board, VEMW, VROM).  

As in France, the amount of money to be paid by industry is determined by the amount 

of emissions discharged into surface water. However, in contrast to France, water pollution 

charges were high enough to provide an incentive for industry to reduce emissions by 

developing cleaner technologies and by doing their own waste water treatment. As already 

mentioned above, the ‘polluter pays principle’ worked so well, that water boards are now 
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trying to prevent companies to disconnect from their purification stations in the face of 

decreasing customers (interview VEMW).  

Another important aspect was that despite the consensual regulatory style applied in 

the polder model, the role of industry and their impact on policy formulation and instrument 

design remained small:  

“In principle: industry involved in the setting of limit values, in practice: there’s a different 
picture; we have not so much influence on limit values. Performance wasn’t better because 
industry was involved – we are filtered out” (interview VEMW). 

This shows that cohesion between regulatory and target was low, which made it easier to 

impose costs on them.  

 

 
France 

The results have shown that France was less successful than the Netherlands to reduce 

industrial emissions, especially in the first half of the observation period (1970-1985). 

However, when considering the following decade, (1985-1995), the results have shown that 

France has also been quite successful in reducing industrial emissions from point sources. The 

interesting question is why France was surprisingly successful with regard to industrial 

emission reduction.  

In contrast to the Netherlands, the Polluter Pays Principle did not apply; even though 

water charges were tripled in the period 1992-1996, they are still not high enough to imply an 

incentive effect for industry to reduce pollution; it is still cheaper to pay the charges and 

continue polluting (interview water board). So what is the secret of the relatively good 

performance in France?  

Reasons can be found in the specific constellation of institutions (water boards) and 

economic instruments (subsidies). The water boards were created in the 1960s on a 

hydrographical principle as in the Netherlands, which seems to be the most suitable way to 

organize water management (interview economist). As in the Netherlands, the water boards in 

France are financially autonomous from the state, i.e. they gain their own income by levying 

water charges. Furthermore, their technical and financial help in form of subsidies has been 

attributed to the success to reduce industrial discharges. Even though water charges do not 

constitute an incentive to reduce emissions in France (industry has a ratio of nearly 100% of 

getting back what they payed in form of water charges), the subsidies which were earmarked 

for pollution reduction measures (together with the technical help and advice) were very 

effective to trigger pollution abatement (interview SAUR).   
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The existence of Water Boards that could levy effluent charges, in combination with 

the branch contracts developed by the Ministry of Environment249 in which effluent charge 

revenues were earmarked for pollution control, were responsible for most of the progress in 

pollution reduction. The discharge permit procedures of the departments were not especially 

effective (Holm 1988; cited in Andersen 2001: 13). The ‘logic of negotiation’ has led to the 

development of a partnership between regulator and regulated build on responsibility and 

cooperation (Szarka 2002: 165). Obviously, the strong cohesion between industry and the 

state is not necessarily an impediment for good environmental outcomes. The strong position 

of the industrial sector in France explains that regulation alone was no sufficient means to 

control the behaviour of polluters – subsidies and technical aid provided by water boards 

became a means to ensure compliance:  

“As the stick is not working, a carrot is needed in form of subsidies” (interview economist). 

The fact that the charges levied by the water boards were (and still are) too low to provide a 

real incentive according to the ‘polluter pays principle’, the subsidies and technical aid 

became a means to ensure compliance (interview SAUR, water board; see also Glachant 

2002: 4).  

 
 

                                                 
 
 
249 In the 1970s, the Ministry of the Environment created a system of Branch Contracts, where selected industrial 
branches agreed to reduce pollution if they received subsidies from the River Basin Agencies. Later, similar 
River Contracts that involved both industries and local authorities along certain sections of rivers were 
introduced (Kraemer 1986).  
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7 Conclusion 

The case studies aimed to identify the success factors for good environmental performance. Is 

the regulatory style of a country responsible for good performance? Or is it sufficient to 

provide economic incentives for industry to obtain the same results? To answer these 

questions, the empirical findings have to be reconnected to the theoretical assumptions 

developed in Chapter 3 (section 7.1). Subsequently, the contribution of the empirical analysis 

will be highlighted by summarizing the empirical findings and the success factors for 

environmental performance in France and the Netherlands (section 7.2). Finally an outlook 

for further research will be given (section 7.2.1).  

 
 

7.1 Reconnection of Empirical Findings to Theoretical Expectations  

In the following, it will be pointed out which hypotheses were confirmed, which were not 

confirmed, whether there were any surprising results and findings and whether some 

assumptions had to be redefined. Regarding the theoretical expectations developed in section 

3.4, the following picture emerges:  

 

Hypothesis 1:  Consensual regulatory styles enhance implementation effectiveness and 
environmental performance by integrating central interests in the policy-making 
process and reducing uncertainty 

The assumption that consensual styles lead to better performance seems to be confirmed at 

first glance, insofar as the Netherlands, which applies a more consensual style than France 

(i.e. incorporates more actors formally in the policy-making process), has been more 

successful than France in reducing industrial emissions into surface water in the observed 

period (1970-2005). The consensual style or ‘polder model’ has been mentioned by policy 

experts as a crucial success factor for environmental performance in the Netherlands 

(interview RIZA, water board).  

However, this finding has to be put into perspective: The question is: which ‘central’ 

actors have to be included in the policy formulation and/or implementation process in order to 

enhance performance? Might it be sufficient to include industry (formally or informally), at 

least to be relatively successful? France has been more successful than was initially presumed, 

even though only informal consensual styles exist with selected interest groups. This leads to 

the interpretation of the empirical results concerning the second hypothesis:  
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Hypothesis 2:  The formal participation of environmental interests leads to stricter 
standards and higher charges and therefore enhances stimuli for pollution abatement 
 

The second hypothesis seems to be confirmed: the Netherlands, which incorporates 

environmental interests formally in the policy-making process, had stricter standards250 and 

higher charges, which provided an incentive for industry to invest in pollution abatement. 

Nonetheless, the question is how the causal mechanism really worked in this case: Did 

environmental interests have a direct impact on the choice and design of policy instruments?  

The case studies have shown that the influence of ENGOs was rather indirect251. Still, 

the environmental problem pressure in the Netherlands, arising from high population density 

and being a downstream country, created a strong demand for environmental performance in 

form of public opinion and very active ENGOs. The political salience of environmental 

protection created common interests of state and non-state actors so that costs arising from 

pollution abatement were socially accepted (interview IWAC, VROM).  

Thus, the hypothesis has to be modified regarding the exact causal mechanisms; not 

the formal inclusion, but the common interests with ENGOs caused the government to 

introduce strict standards and charges. Nevertheless, it can be assumed that these factors are 

interrelated: public demand can lead to the formal inclusion of interest groups. Institutions are 

shaped by actor preferences (demand by private actors, supply by state actors) over time. 

Nevertheless, a direct impact of ENGOs on instrument design cannot be confirmed.  

 
Hypothesis 3: A strong cohesion with the target group (industry) leads to laxer 
standards, lower charges or reimbursement by subsidies, and to insufficient stimuli for 
pollution abatement 
 
The first part of this hypothesis was confirmed insofar as France, where cohesion with 

industry is high, applied laxer standards and lower standards than was the case in the 

Netherlands, where cohesion with industry is low252. As was expected in hypothesis 3, 

instruments were therefore not designed in favour of industry. In France, on the other hand, 

cohesion between regulator and industry is high. This explains, as expected, that instruments 

                                                 
 
 
250 Even though there are no binding national emission standards, standards in individual permits are very strict 
(see section 5.2.3).  
251 “We don’t do any decision-making; we can only give advice” (interview ENGO). 
252 The case studies showed that in the Netherlands, a low cohesion between regulator and target can be 
observed, i.e. the objectives/interests of state actors and industry are not too close, so that regulatory capture is 
no issue. At the same time, there is high interconnectedness, i.e. formalized network structures provide regular 
meetings between all involved state and non-state actors. 
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were designed in the interest of industry, which has a very strong lobby in France. Water 

charges were transferred back as subsidies; even though the relatively lax limit values became 

stricter over time, they are still not enforced to a high degree (see section 5.1.4 above).  

However, the second part of the hypothesis, claiming that lax instruments provide 

insufficient stimuli for pollution abatement, was not confirmed:  Subsidies provided sufficient 

stimuli for pollution abatement in France. Even though the ‘polluter pays principle’ did not 

apply (as charges were redistributed to industry), the financial and technical help by water 

boards were mentioned as main reasons for pollution abatement by industry (interview 

SAUR; agence de l’eau; economist).  

 

 
Theoretical Assumptions: Trade-off between formulation and implementation 

The assumptions regarding possible trade-offs between the formulation and implementation 

phase have been confirmed to some degree. As was discussed in section 2.2, in the 

implementation phase, a distinction must be made between substantive and procedural 

aspects, whereby substantive factors concern instruments and procedural factors concern 

regulatory discretion and enforcement / monitoring procedures.  

For substantive factors, i.e. instruments, the hypothesis was confirmed in the sense that 

stricter instruments led to better results. For procedural aspects, however, it became clear 

from the case studies that regulatory discretion, i.e. flexible and individual solutions with 

industry were seen as success factors in both countries. Therefore, the assumption that a strict 

implementation leads to better performance cannot be completely confirmed, as flexibility 

and regulatory discretion in the implementation process cannot be defined as ‘strict 

implementation’.  

Obviously, it depends on the definition of implementation strictness and 

implementation effectiveness: in implementation literature, it is usually assumed (especially 

in top-down approaches) that regulations have to be enforced strictly to obtain the desired 

results, e.g. changes in behaviour of regulatory targets. However, this might have to be 

defined in a new way: lax implementation, i.e. compromises with industry, can lead to good 

environmental results as well. One could argue that if the design of instruments leads to the 

achievement of good results, implementation was effective, even when no strict enforcement 

took place. Thus: for relatively good performance, it is sufficient to include the targets of 

regulation informally in the policy process and apply lax instruments. Nevertheless, for very 

good performance, strict enforcement seems to be necessary, which could be demonstrated for 
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the Dutch case. It can be assumed that strict enforcement is more likely to occur when there is 

less cohesion between regulator and target (industry).  

 

 
 Table 3.2 Trade-Offs between Instruments and Implementation 

 

 

 

 

 

 

 

 

Table 3.2 displays the presumed mechanisms between policy implementation and policy 

formulation developed in the theoretical framework (section 3.4.3). According to the 

empirical results, the scenario a) where strict policy formulation combined with strict 

implementation leads to best performance cannot be confirmed. A strict implementation 

seems to be no necessary condition for good policy results, as the results in France and the 

Netherlands show.   

At the same time, scenario d), where the lowest performance was expected, cannot be 

confirmed: lax instruments and lax implementation as in the case of France did nevertheless 

lead to relatively good performance. Thereby, one could argue that France moved from 

scenario d) (lax instruments and implementation) to scenario c) (strict instruments and lax 

implementation) over time, as standards became stricter due to increasing pressure from EU 

Directives. Performance was increased over time, albeit this was not only the result of stricter 

standards.   

 

Surprising Findings 

Summing up, several findings were surprising and contrary to theoretical expectations:  

First of all, financial incentives can be regarded as a sufficient condition for pollution 

abatement, independent of the specific consensual or adversarial regulatory style present in a 

country’s policy formulation or implementation phase. The impact of environmental interests 

seems to be no necessary condition for (relatively) good environmental performance. 

P
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Design of policy instruments 

 strict lax 

strict a) performance high b) mixed results 

lax c) mixed results d) performance low 
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The effects of consensual regulatory styles and the incorporation of industry interests 

obviously call for a different interpretation of the cause and effects regarding environmental 

performance. Incentives for compliance can, for example, consist of the provision of subsidies 

by the regulatory agency. Even though subsidies contradict the ‘polluter pays principle’, they 

can serve as an incentive to comply with regulation and to invest in cleaner technologies. 

Subsidies can therefore be regarded as a means to prevent opposition from industry or as a 

‘compensation’ for economic losers from regulation: In this regard, they can reduce the 

likelihood that producer interests undermine the collective environmental interest (Scruggs 

2003: 149). The theoretical case for or against subsidies obviously depends on how they are 

designed and the problem to which they are applied (Hahn 1989: 13). In addition, lax 

standards and informal networks with the target group can also enhance performance, because 

negotiation processes based on a cost-benefit calculus can enhance compliance by industry. 

These findings seem to suggest that ‘regulatory styles don’t matter’ for environmental 

performance, and that financial incentives for industry are sufficient for triggering action in 

pollution abatement. However, a necessary condition for performance seems to be the 

existence of well-functioning institutions for the implementation of policies at decentral 

levels: the water boards are regarded as success factors in both France and the Netherlands. 

Instruments don’t operate in an institutional vacuum: “The implementation of effluent fees 

requires an administrative entity dedicated to actually collecting the fees” (Bressers and 

Lulofs 2004: 112). The existence of special-purpose public institutions to collect fees can be 

regarded as an important factor for implementation effectiveness. Because both in France and 

the Netherlands water boards raise their own revenues and enjoy a financial autonomy from 

the state by collecting charges, they had a real interest to do this effectively.  

Second, a strict implementation seems to be no necessary condition for (relatively 

good) environmental performance after all. As indicated above, France had relatively lax 

implementation procedures, i.e. enforcement and monitoring was lacking and charges were 

redistributed as subsidies, so that no financial incentive for pollution abatement exists. 

However, France showed a relatively good performance, which indicates that a strict 

implementation might not be a necessary condition, at least for reaching relatively good 

results. 

Third, regulatory styles are more similar in France and the Netherlands than would 

have been expected, especially in the implementation phase: In both countries, flexibility and 

negotiations with industry are used as a means to ensure compliance. 
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7.2 Contribution of Empirical Analysis 

The aim of the empirical analysis was to provide a micro-foundation for the simplified 

assumptions that ‘consensual regulatory styles’ are good for environmental performance. By 

conducting expert interviews and an extensive research on relevant literature, a more complex 

picture regarding the success factors for environmental performance in France and the 

Netherlands was revealed.  

The case studies showed that for the Netherlands, not only the polder model, but also 

financial incentives in form of economic instruments were important for success; the high 

level of water charges were named by experts as an important success factor. However, 

ENGOs did not have a direct influence on the design of instruments and the level of charges. 

So why were charges so high? First, the indirect influence of ENGOs in instrument design, 

which reflects the high demand for environmental protection, and the high problem pressure 

created common interests between state actors and non-state actors. Consequently, costs 

arising from pollution abatement are socially accepted. Second, a low cohesion with industry 

prevented regulatory capture despite close relationships (high interconnectedness) between 

regulator and target.  

For France, the case studies revealed that despite an exclusion of green interests, 

relatively good performance was achieved by finding informal agreements with industry.  In 

the 1980s, these informal agreements took the form of branch contracts which led to large 

emission reductions in the main polluting industry sectors.  Even though the practice of 

‘branch contracts’ was stopped in the 1990s due to pressure from the European Union (see 

5.1.3), today, the consensual regulatory style between regulator and industry in the 

implementation phase persists.  

 

7.2.1 Success Factors for Environmental Performance  

In both countries, flexibility in the implementation phase is used as an incentive for 

compliance. In this sense, the regulatory styles are not as different as was initially presumed.  

In both countries, economic instruments are applied in combination with classic command 

and control instruments (permits including limit values). Although economic instruments are 

designed differently (high charges in the Netherlands versus low charges in France; high rate 

of subsidies in France versus low rate of subsidies in the Netherlands), in both cases, these 

economic instruments successfully triggered action by industry to invest in pollution 

abatement measures. Thereby, the specific instrument mix, the (differently designed) financial 
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incentives for industry and the regulatory discretion in the implementation phase can be 

regarded as success factors for environmental performance.  

Furthermore, the institution of water boards can be regarded as a success factor in both 

countries: Because both in France and the Netherlands water boards raise their own revenues 

and enjoy a financial autonomy from the state by collecting charges, they had an incentive to 

do this efficiently. Furthermore, water charges in both France and the Netherlands were 

successful and became accepted because they provide water services in return: the political 

feasibility of financial instruments is enhanced, and charges on water pollution are more 

acceptable to the public, when services are provided (Bressers and Lulofs 2004: 112ff). 

Obviously, a pragmatic approach to economic instruments can be regarded as a 

success factor, which could be demonstrated for the case of France: it seems not to be 

necessary to ‘go by the (economic) book’, in order to achieve good results, i.e., taxes do not 

have to correspond to pollution abatement costs in order to be effective, as is presumed by 

many economists (see also Andersen 1994).  

Considering these success factors, the question is: what accounts for the better 

performance of the Netherlands? This can be explained by the following reasons: first of all, 

even though water boards are comparable, the Dutch water boards had more competencies, a 

longer tradition and legitimacy, as well as a higher reform capacity253. Second, in the 

Netherlands there is an assertive ministry (Ministry of Public Works) with a powerful 

executive branch (Rijskwaterstaat) which is responsible for water quality management. In 

contrast, in France, the Environmental Ministry constantly has to struggle with the powerful 

Industry Ministry when it comes to imposing costs on industry. This reflects that industry has 

less influence on policy-making than in France, resulting from a lower cohesion between 

regulator and target in the Netherlands.  

Further reasons which explain the better performance of the Netherlands are a high 

problem pressure resulting from high population density and the fact that a lot of pollution is 

imported from upstream countries; this has created a higher demand for environmental 

protection and an acceptance for the costs which are involved in pollution abatement. Finally, 

the ‘Polder Model’ can be regarded as success factor, especially as the cooperative approach  

was combined in the Netherlands with authoritative and competitive elements (see section 

6.3.)  

                                                 
 
 
253 See section 6.1.2 above, as well as OECD 2003a: 65ff.  
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7.3 Outlook for Further Research 

The findings provide a good starting point for further research and theory development on 

instrument design and implementation effectiveness. Thereby, it would be important to see 

whether the institutional factors can be transferred to other countries with a similar problem 

context. Furthermore, it would be interesting to see if the results hold for other environmental 

media and for other policy fields: To this end, it would make sense to combine the results 

with quantitative data on alternative explanations for environmental performance. Finally, it 

would be fruitful to find out whether the finding that instrument design depends on the 

cohesion between state and target holds true for other countries and policy fields. 

Nevertheless, the empirical results have to be put into perspective. As the findings of 

the empirical analysis are the result of a qualitative comparative case study, it is not possible 

to generalize the findings to apply for other cases, countries or time periods. Still, it is 

possible to take the empirical findings as a starting point for future research, especially 

regarding theory development on the determinants and effects of instrument choice and 

design. My dissertation has provided insights for the research on implementation 

effectiveness and instrument choice, by shedding light on the role of regulatory styles for the 

specific characteristics of instrument design which go beyond their formal characteristics. 
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Appendix 1 List of conducted Interviews 

 
France 
 

1. Governmental Agencies: 

� Ministry of Environment, Water Directorate (MEDD), M. Jean-Paul Rivaud, Head of 

Unit Water Directorate: International and European affairs, Paris (07.04.2005) 

� Direction Régional de l’Environnement (DIREN) Ile-de-France, Mme Simon, water 

expert, Paris (08.04.2005) 

� Direction Régional Industrie Recherche et Environnement (DRIRE) Lorraine, Mme 

Solange Gionta, Division Environnement Industriel, water expert,  Metz (16.03. 2005) 

� Research Institute Ministry of Industry (INERIS), Mme Lauriane Gréaud, Consultant 

Chronic Risks Division Environmental Chemistry Unit, Verneuil-en-Halatte 

(04.04.2005) 

2. Political Parties: 

� LES VERTS, Mme Nicole Combredet, (water specialist, volunteer), Paris 

(06.04.2005) 

3. Water Boards: 

� Water board (Agence de l’eau Rhin-Meuse), M. Lionel Renauld (sous-directeur) and 

M. Christian Szacowny (délégué de secteur rhin aval sarre nied), Metz (16.03.2005) 

4. Academic Institutions: 

� Ecole des Mines, M. Matthieu Glachant, political economist (water expert), member 

of national planning department, Paris (05.04.2005) 

� University of Tours, Mme Corrine Larrue, political scientist (environmental policy; 

water management), Tours (05.04.2005) 

5. Private Sector: 

� Company specialized in water supply and waste water treatment (SAUR), M. Francis 

Bourgine, ‘Direction Métiers’, Saint Quentin en Yvelines (06.04.2005) 

6. Other Organizations: 

� French Environmental NGO (France Nature et Environnement (FNE)), Mme Gaelle 

Barré, Chargée de mission – Réseau Education à l’Environnement, Paris (07.04.2005) 

� French NGO related to water (Association nationale pour la protection des eaux et 

rivières (ANPERTOS)), Jacques Blanquet, Alfortville (06.04.2005)  
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Netherlands 
 

1. Governmental Agencies: 

� Ministry of Housing, Spatial Planning and the Environment (VROM), Ger W. Ardon, 

Head Water Department, Den Haag (May 27th, 2005) 

� Ministry for Transportation, Public Work and Water Management (Research Institute: 

RIZA), Henk Warmer & Reinier Goud, water experts, Lelystad (May 23rd, 2005) 

2. Water boards 

� Water board (Waterschap Rivierenland), Ton Ruigrok, senior project-leader for 

integrated water management, Tiel (May 26th, 2005), 

� Association of Water Boards (Unie van Waterschappen - UVW), Arno Van Breemen, 

senior employee for water policy, Woerden (May 25th, 2005)  

3. Private Sector: 

� Dutch Association for Energy, Environment and Water, (Vereniging voor Energie, 

Milieu en Water – VEMW ), Dr. Henk Brons, Director Water affairs, Woerden (May 

25, 2005) 

� Port of Rotterdam - World Port Center, Marc Eisma, Policy advisor  Strategy Port 

Infrastructure & Maritime Affairs, Rotterdam (May 26, 2005) 

4. Other Organizations: 

� International Water Assessment Centre (IWAC), Jos Timmerman, deputy head and 

project leader transboundary rivers, Lelystad (May 24, 2005) 

� Dutch NGO for water protection (Stichting Reinwater), Luc Absil, full time employee, 

environmental chemist, Amsterdam (May 27, 2005) 
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Appendix 2 Interview Guideline ENVIPOLCON 

 

Personal and institutional background  

1. Could you please briefly tell us, for how long have you been with the 
organisation, what is your position and what are your assignments? 

 

a. What is the thematic focus of your organisation? 

 

b. How many employees are working in your organisation? 

 

c. Can you briefly describe the structure of your organisation? 

 

d. Can you briefly describe the assignment of responsibilities in your organisation? 

 

Policy formulation 

2. What were the reasons for introducing the [your policy item]? 

 

a. What was the goal of the [your policy item]? 
 

b. What was the definition of the problem the [your policy item] is targeting at? 
 

c. How did the [your policy item] fit into the existing regulatory structure? 
 

d. Which role did economic pressures play in the policy formulation? 
 

e. Which role did international political or economic processes play in the policy 
formulation? 

� How important were these international political or economic processes as 

compared to domestic processes? 

 

f. Where did the idea or policies for introducing the policy come from? 

� Which role did ideas or policies from international organizations play in the 

policy formulation? 

� How important were these ideas and policies in the policy formulation as 

compared to domestic processes? 

� Which role did ideas or policies implemented in other countries play in the 

policy formulation? 

� How important were these ideas or policies in the policy formulation as 

compared to domestic processes? 
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3. What were the conflicts when the [your policy item] was being 

formulated? 

 

4. Which actors were involved in the policy formulation and how? 

� From your point of view, what were the most important actors? 

� What was the influence of these actors in the policy formulation? 

� What were the interests of these actors in the policy formulation? 

 

a. Were actors from international organizations involved in the policy formulation and, if 
yes, how? 

� What was the influence of these actors in the policy formulation? 

� What were the interests of these actors in the policy formulation? 

� How important were the international organizations as compared to domestic 

actors? 

 

b. Were actors from other countries involved in the policy formulation and, if yes, how? 

� What was the influence of these actors in the policy formulation? 

� What were the interests of these actors in the policy formulation? 

� How important were these actors as compared to domestic actors? 

 

Policy development over time 

5. Did the design of the [your policy item] change over time and, if yes, 

what were the reasons for the change? 

 

• Check items/ optional questions to dig deeper 
 

a. Did the goal of the [your policy item] change? 
 

b. Did the definition of the problem change? 
 

c. Which role did economic pressures play? 
 

d. Which role did international political or economic processes play? 

� How important were these international political or economic processes as 

compared to domestic processes? 

 

e. Where did the idea or policies come from? 

� Which role did ideas or policies from international organizations play? 

� How important were these ideas and policies as compared to domestic 

processes? 

� Which role did ideas or policies from other countries play? 
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� How important were these ideas or policies as compared to domestic 

processes? 

 

6. What were the conflicts when the change of the [your policy item] was 

being discussed? 

 

 

7. Which actors were involved in the change of the [your policy item] 

formulation and how? 

 

a. From your point of view, what were the most important actors? 

 

b. What was the influence of these actors? 

 

c. What were the interests of these actors? 
 

d. Were actors from international organizations involved and, if yes, how? 

� What was the influence of these actors? 

� What were the interests of these actors? 

� How important were the international organizations as compared to domestic 

actors? 

 

e. Were actors from other countries involved and, if yes, how? 

� What was the influence of these actors? 

� What were the interests of these actors? 

� How important were these actors as compared to domestic actors? 

 

8. Which future development of the [your policy item] are conceivable? 
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Appendix 3 Project Description ENVIPOLCON 
 

ENVIPOLCON - THE IMPACT OF INTERNATIONAL INSTITUTIONS AND TRADE ON 

ENVIRONMENTAL POLICY CONVERGENCE 
A research project of University of Konstanz, University of Salzburg, University of Nijmegen, University of Hamburg, and 

Freie Universität Berlin  
Funded by the European Commission 

 

PROBLEM CONTEXT 

It is widely acknowledged that policy ideas, concepts and instruments converge not only within 

national political systems but also across national borders. These effects have been observed in 

particular in the field of environmental policy where striking similarities in the development of 

national, European and global capacities for environmental protection have been observed. 

Examples range from the initial development of government institutions for environmental 

protection, such as environmental ministries or environmental agencies, to the more recent 

introduction of particular forms of regulation and policy instruments, such as eco- or energy 

taxes, private self-regulation (eco-audit, eco-labelling) or tradable emission rights. 

In contrast to the widespread assumption that policy convergence takes place at the level of the 

lowest common denominator, the empirical data indicates that convergence patterns in the 

environmental field have been guided to a considerable extent by the developmental status 

achieved in environmental frontrunner countries. The convergence of ideas, concepts and 

instruments, therefore, has a significant impact on the effectiveness of environmental governance 

in multi-level systems. For example, with regard to the recent enlargement of the European 

Union the impact of general processes of policy convergence on the ability of the new members 

of the European Union to adopt the acquis communautaire can hardly be underestimated. 

Notwithstanding these observations, comparative research on policy diffusion and 

Europeanization has shown that convergence can hardly be considered as a dominant and 

uniform tendency which can be taken for granted. To explain the apparent variations in 

environmental policy convergence, many factors have been identified, including the role of 

supranational and international organisations as well as international environmental regimes, 

regulatory competition between nation states, the specific characteristics of particular policy 

instruments, institutions or approaches, and finally the capacities of states to adopt a certain 

policy. However, while important factors affecting policy convergence in the environmental field 

have been identified, we still have limited knowledge on the distinctive impact of these factors. 

What, for instance, is the impact of international institutions on environmental policy 

convergence compared to the impact of economic interlinkage between countries and across 

different levels of government?  

Only a systematic analysis of the determinants of policy convergence in the environmental field 

can lay the grounds for a comprehensive understanding of the governance implications of 

environmental policy convergence. 

SCIENTIFIC OBJECTIVES 

It is the primary objective of this research project to investigate the degree of environmental 

policy convergence across European countries and to identify the underlying driving forces. In 

this context, the particular emphasis is placed on three aspects:  
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1. To what extent and in which direction can we observe a convergence of national 

environmental policies in Europe over the last thirty years; i.e., since the beginning of an 

environmental policy at the national and international level? 

2. What is the specific impact of economic and institutional interlinkages between nation states 

in this respect? While policy convergence can have a variety of both international and 

national causes, the focus of this project is to analyse and single out the specific impact of the 

international and supranational context in which national policies are embedded. 

3. Which consequences follow from this comparative assessment of institutional and economic 

influences for environmental governance in Europe? In other words: Which means and 

forms of governance can be considered to be most effective in promoting environmental 

protection both within and beyond the borders of the European Union?  

In this context, the empirical focus is on the analysis of environmental policy convergence across 

27 European countries, including the member states of the EU, Norway and Switzerland, and 

two non-European countries Mexico and Japan.  

To investigate the degree of policy convergence, in a first step a quantitative analysis will be 

carried out, investigating 32 different policies for the above-mentioned countries at four points in 

time (1970, 1980, 1990, 2000). The statistical analysis will be complemented by qualitative case 

studies with the objective of further elaborating and differentiating the theoretical model.  

RESEARCH DESIGN 

The project will be characterised by a combined research design, including both quantitative data 

analysis and qualitative case studies. In a first stage, the above-mentioned hypotheses are tested 

on the basis of a statistical data analysis. A relatively large sample permits us to assess the impact 

of each independent variable and their relative strengths – compared to the other variable – in 

explaining the dependent variable.  

In the statistical analysis, the focus on causal effects of selected independent variables implies that 

other explanatory factors, such as the historical and domestic context as well as the precise causal 

mechanisms and processes which lead to the observed outcome, receive only limited attention. In 

order to address these problems, the quantitative analysis will, in a second step, be complemented 

by qualitative case studies. This way, it is possible to refine and differentiate the theoretical model 

by taking account of process and context factors, which are difficult to quantify and therefore 

cannot be included in the statistical analysis.  

The cases subject to qualitative analysis will be selected on the basis of the results obtained by the 

statistical analysis. This allows for the selection of cases that seem to be of particular relevance 

from a theoretical perspective. The selection criteria include the comparison of cases, which 

contradict and confirm the above-mentioned hypotheses as well as the comparison of cases with 

respect to different policy types.  

PROJECT TEAM 

Professor Dr Christoph Knill (coordinator) 
Professor Dr Katharina Holzigner 
Professor Dr Andrea Lenschow 
Professor Dr Bas Arts 
Professor Dr Martin Jänicke 
Dr Duncan Liefferink 
Dr Dieter Pesendorfer 
Jessica Pape 
Siestke Veenman 
Per-Olof Busch 
Stephan Heichel 
Helge Jörgens 
Thomas Sommerer 
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